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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


Extending the time within which the President may 
transmit the Economic Report to the Congress. 

To provide for a temporary prohibition of strikes or lock- 
outs with respect to the Long Island Rail Road labor- 
management dispute. 

To designate January 28, 1987, as “National 
Center Day” to honor the crew of the space shuttle 
Challenger. 

Water Quality Act of 1987 


ee 
— achievement in winning the America’s 


emergency additional funds at 


fon fiscal September 30, a 
Emergency Food # od Selon a 


ements ae sted 
the enactment of 


the Hotes h Act of March 2, 1887, and its role in esa 
lishing our Nation's aystens of Sta te agricultural exjer- 
te aaeiaaiil 
= March 1, 1987, as “Fed- 
Sain Tomales eek”. 
De See + ek, Be, as “Women’s 
History Month 
Declaring 1987 a ‘Arizona Diamond Jubilee Year” 
Te peels Se Seals eee of patintad hone dy de 
viro! under the Asbestos 


School Hazard Abstement Act of 1966 to ensure that 
eligible local educational can complete asbes- 
tos abatement work in ool buildings during the 
1987 summer school recess. 

National Appliance Energy eee Act of 1987 


To designate the week of April 5, 1 April 11, 
1987, as “National Know aie coe 
Be cement Oe Helens Spee 2 Rak De es 
that may be charged by the Government National 
Mortgage Association for the guaranty of mortgage- 
backed securities. 
oe March 20, 1987 as “National Energy Educa- 
tied bitheato March 21, 1987, as Afghanistan Day 
Surface tion and Uniform Relocation Assist- 
ance Act of 1987. 
To amend the Legislative Branch Apeeeet a. Act, 
a as reenacted, to extend the duration of the Office 
of Classified National Security Informati 
Office of the Secretary of the Senate, and for other 
purposes. 





viii LIST OF PUBLIC LAWS 


PUBLIC. LAW 
100-19 Doceaing tg il 3, 1987, as “Interstate Commerce Com- 
mission 


technical corrections relating to the Federal Em- 
ployees’ Retirement System. 
To designate “National Former POW Recognition Day” .. 
Ree a eee eee ee la 


— oNeconsl Fobine es 


To designate oa 1987, as “Older Americans Month” 


To designate the month of May, 1987 as “National 
Cancer Institute Month”. 


To designate April 10, 1987, as “Education Day U.S.A.”.... 
Defense Technical Corrections Act of 1987 


a the week of April 19, 1987, through A) 
1 no National Minuit Cancer Awareness al 


aees Sor chemibalg, on sept cugpenah by Cae Deatae 
ls ee es 


To ——— the month of sien 1987, as “National Child 
Abuse Prevention Mon 


To der cinye sd 3 and request “es 
a 
oNatonal Gos Seon te wareness Week”. 


To designate the period commencing on May 3, 1987, and 
ee 10, oe ‘Americans 


To denigate the mon neil of —— as “National Diges- 


To designate certain river its in New Jersey as 
study rivers for potential i incanion in: hb sntional wild 
and scenic river system. 


10 cette Oxctce San Ones l and Reclamation 


Act of 1977 to permit States to set aside in a special 
trust fund up to 10 per centum of the annual State 
funds from the Abandoned Mine Land Reclamation 


To amend the National Trails System Act to designate 
the Santa Fe Trail as a National Historic Trail. 


i ting the week of May 10, 1987, through May 16, 
1 $81, a2 “National Osteoporosis Prevention ‘Week of 


oles ee Seg ee er B, DU... 
“duet See Ne to Deage Wee z 


B. seaunacie baemisehswestieh tates Seniaalh 
tion Act of 1987. 


“nation decgnating May 8 through May 10, 


mation ry 3 through May 10, 1 
“Jewish Heritage 


se oll Se totem aeas h eaplae 


rtain protections under title 11 of the 
United States Cede the Bankruptcy Code. 


To and amend certain sections of the Powerplant 
and lahoeicl Fuel Use Act of 1978. 


Thrift Savings Fund Investment Act of 1987 


May 25, 1987, as “National Day of Mourning 
for the ictims of the USS. Stark”. , 


Farm Disaster Assistance Act of 1987 


To recognize the one hundred and twen' 
sary of the United States Department 


May 22, 1987 
May 23, 1987 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To amend title 5, United States Code, to extend the pay 
fe ogee ion provisions of such title to certain 
oe ee te oe ee bent 
id otherwise be subject to reduction pursuant 
Sc canine 
New GI Bill Continuation Act 


ran aed cia aiamaa th a 


Higher Education Technical Amendments Act of 1987 


To observe the 300th Commencement exercise at the 
Ohio State University on June 12, 1987. 


Designating June 14, 1987, as “Baltic Freedom Day” 
Magistrates’ Retirement Parity Act of 1987 
Recognizing the service and contributions of the Honora- 
ble Wilbur J. Cohen. 


To prohibit the imposition of an entrance fee at the 
pone, of Liberty National Monument, and for other 


To dastena — June 19, 1987, as “American Gospel Arts 


To designate the third week in June 1987 as “National 
Dairy tt Awareness Week”’. 
Designating June 25, 1987, as “National Catfish Day” 
te the Federal Building located at 10 Cause- 
way Boston, Massach: as the “Thomas P. 
O’Neill, Jr., Federal Building’ 


To designate the border station at 9931 Guide Meridian 
ae! Lynden, Washington, as the “Kenneth G. Ward 
tation”. 


seamen ae week beginning June 21, 1987, as “Na- 
tional Outward Bound Week” 


To eee October 28, 1987, as “National Immigrants 
To authorize the establishment of a Peace Garden on a 
site to be selected by the Secretary of the Interior. 


ane July 2, 1987, as “National Literacy Day” 
- * = the Se gpg of certain public lands in 
Alabama, 


erokee Kalb, and Etowah Counties, 
and for ~ og purposes. 


7” extend temporarily the international fish- 
ry agreement between the U United States and the Re- 
ous of Korea, and for other purposes. 


ae the bicentennial of the Northwest Ordi- 
nance of 17 


pees ~ month of November 1987 as “National 
Alzheimer’s Disease Month”. 


To designate the period commencing on July 27, 1987, 
and — on 7 a > 1987, as oNational’ Czech 
American Heritage 


—— em cre p August 
as “National Podiatric Medicine W 


Supplemental Appropriations Act, 1987 
To amend the Small Business Act and the Small Busi- 
sn Investment Act of 1958. 
To designate the uly 26 commencing on July 13, 1987, 
= fan on 26, 1987, as “US. Olympic Festi- 


Calebeation”, and to designate July 17, 1987, as 
“. Ss Olympic Festival-’87 Day”. 


July 10, 1987 
July 10, 1987 
July 10, 1987 


July 10, 1987 


July 11, 1987 
July 11, 1987 


July 15, 1987 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-74 To ilding and United States 
eee _M 
States 


” 


cal Olympics We wal Ap detente August 3, 19 
as “International Special Olympics Day”. 
yeni & week beginning July 16, 1987, as “Snow 


ite Week”. 
To poor p<" period commencing Ni 
eee 1987, as “Geography Aware- 


To designate July 25, 1987 as “Clean Water Day” 
ae for a temporary extension of the public debt 


Ty denat the Se 6 eee ee ee 
ber 10, 1987, as “Mental Illness Awareness Week”. 
— 1987, as “Helsinki Human Rights 


ee ee See 6 
Emeritus on Daniel 


ee a eee 
imit. 


To dedicate the North Cascades National Park to Sena- 
tor Henry M. Jackson. 
Competitive Equality Banking Act of 1987 
i ing Ai 11, 1987, as “National Neighborhood 
Crime Watch Day”. 
es Se et eS ee ae 
Child Support Enforcement Month 
Ysleta del Sur Pueblo and Mibune and Coushatta 
Indian Tribes of Texas Restoration Act. 
as eee oe 
tain officers and employees of the United States Postal 
Service the same procedural and rights with re- 
spect to certain adverse actions as are af- 
forded under title 5, United States Code, to Federal 
employees in the competitive service. 
To require the Secretary of the Interior to conduct a 
study to determine the appropriate minimum altitude 
Sor sioevedl fights Goer matienat gach apetems Gulls: 


100-92........._ To designate the aa Post Office ing lo- 
. in St. Char! ‘wae as the “John deters 


Medicare and Medicaid Patient and Program Protection 
Act of 1987. 


Se eee Quincentenary Ju- 
Weacpetions Teal Council of Gay Head, Inc., Indian 
Claims Settlement Act of 1987. 


To su a ceasefire in the Iran-! war and a negoti- 
ated solution to the conflict. as 


DATE 
July 17, 1987 


July 28, 1987 
July 30, 1987 


. 18, 1987 
. 18, 1987 





LIST OF PUBLIC LAWS 


Disaster Assistance Act of 1987 to 
the reporting date for the ethanol cost effective- 


@ designate November 1987, as “National Diabetes 


To September 18, 1987, as “National POW/ 
ia Day”. 
November 17, 1987, as “National Communi- 
lucation Day”. 


— October 6, 1987, as “German-American 


To ig te the week beginning October 4, 1987, as ““Na- 
i School Yearbook Week”. 

To designate the month of October 1987, as “Lupus 
Awareness Month”. 


a anes Sea eal Repeat het ef 


Uniform Cotton Classing Fees Act of 1987 

To amend the Water Resources Development Act of 1986 
relating to the level of flood by the 
flood control ge oe for Lock Haven, Pennsylvania. 

Designati week of September 13 through Septem- 
—o 1 on “National Haye’ Gpudeals Aweseten 


100-111 “3 terporrl restrict the ability to document f 
built fish processing vessels under the laws = 
United States. 

100-112 To recognize the efforts of the United States Soccer Fed- 


Se re ee ne ee ee 
in 


Designa’ at < ee 8S, Coe 
Soe Tt “Emergency Medical Services 


To designate the period 21, 1987, 


et 

‘National His- 

and cding <p Soper 2, 8 
Duiguaiee. Se week of October 18, 1987, through Octo- 
ber 24, 1987, as “Benign Exsential Blepharospasm 

Awareness Week”. 

To extend the period for waivers of State ility re- 
States to qualify for child 


Suse and ngiect esustence. 


lonth”. 

Increasing the statutory limit on the public debt 

Making contin’ appropriations for the fiscal year 
1900 ond for ete een 

To amend section 902(e) of the Federal Aviation Act of 
1958 to revise criminal penalties relating to certain 
dialis sagas an eeeieelmes 

2 ee ee ee eee 

to housing and community development, and for other 

purposes. 


Relating to the payment for telecommunications equi! 
So setae emntnetondaak ty tes Geaetees 
and Doorkeeper of the Senate. 


Designating September 27 1987, as “Gold Star Mothers 


DATE 


Aug. 21, 1987 
Sept. 23, 1987 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
To designate the day of October 1, 1987, as “National 
Medical Research Bay”. 


To amend the National Historic Preservation Act to 
extend the authorization for the Historic Preservation 


To designa ite the week of October 11, 1987, through Octo- 
ber 17, 1987, as “National Job Skills Week”. 


To designate October 16, 1987, as “World Food Day” 
"dconto and Marinette Counties, Wisconsin. 


October 15, 1987, as “National Safety Belt 


T Gettyebung. National Military ato to one 
ai require a 
study and report on the final development of the park. 
To direct the of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Putnam County, Florida, and to direct the 
Secretary of the Interior to convey certain mineral in- 
SS Oe ee a 


=s amend the Act establishing Lowell National Histori- 

cal Park, and for other purposes. 

ee Pe een by the Li- 

or police duty and to make the 
wae cosines uae ‘or such employees the same 
as the rank structure and pay for the Capitol Police. 

To provide interim extensions of collection of the Veter- 

ans’ Administration housing loan fee and of the formu- 
la for determining whether, marge ns won apo 
erans’ Administration shall acquire the property secur- 
ing a guaranteed loan, and for other purposes. 

To combine the Senators’ Clerk Hire Allowance Account 
and the Senators’ Official Office Expense Account into 
Sens Sete compen eae eee to Oe. ee 

tors’ Official Personnel and Office Expense Account”, 
and for other purposes. 

To amend the Anti-Drug Abuse Act of 1986 to permit 
certain participants in the White House Conference for 

a Drug Free America to be allowed travel expenses, 
<iek er char puree. 

Cow Creek Band of Umpqua Tribe of Indians Distribu- 
tion of Judgment Funds Act of 1987. 


Pe sees we S Le cecomeen naan dineeuning ons 


extension 
ae nit States Code, to provide for 
ao commissioned corps 
of the Public Health Sesvice 
sdieaitagta Codehacmnatiee tink di 
To designate the month of November in 1987 as “Nation- 
al Hospice Month”. 
ite the month ee 1987, as “National 
Fe i aaron ese 


1987, as 
Week” 

lovember 2, 1987, 

ational Tour- 


siaiiaeintaleiainer atte of Rights 
its of 1987. 
National Aeronautics and Space Administration Authori- 
zation Act of 1988. 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To extend the Aviation Insurance Program for five years. 


To amend the yg and Scenic Rivers Act by designating 
a segment of the Merced River in California as a com- 
ponent of the National Wild and Scenic Rivers System. 


To designate a segment of the Kings River in California 
as a wild and scenic river, and for other purposes. 


To reauthorize the Fishermen’s Protective Act 

To designate the segment of Corridor V in the State of 
Alabama as the Robert E. (Bob) Jones, Jr. Highway. 

Indian Law Technical Amendments of 1987 


To A soos for the extension of certain programs relating 
on and community development, and for other 


Designatin ing the week beginning November 8, 1987, as 
~— Women Veterans Recognition Week”. 
te the Federal Building and United States 
Post ice located at 315 West All Street in Lan- 
was Michigan, as the “Charles E. rlain Feder- 
uilding and United States Post Office”. 
a for the transfer of certain lands in the State 
of Arizona, and for other purposes. 


Providing support for the Civic Achievement Award Pro- 
— in Honor of the Office of Speaker of the House of 
presentatives. 
To amend chapter 9 of title 17, United States Code, re- 
ion extended to semiconductor hie 
products of foreign entities. 
To designate the new United States courthouse in Bir- 
mingham, Alabama, as the “Hugo L. Black United 
States Courthouse”. 


Designating the week of November 8 through November 
14, 1987, as “National Food Bank Week”. 


Making further continuing appropriations for the fiscal 
year 1988, and for other purposes. 


— a the period commencing on November 15, 
= a ae ending on November 22, 1987, as “National 
eek 


To recognize the Disabled American Veterans Vietnam 
Veterans National Memorial as a memorial of national 
significance. 

To designate the week pegiening ™ November 22, 1987, as 
“National Family Caregivers -. 

To designate the week of November 22, 1987, ow 

November 28, 1987, as “National Family Week” 

To provide for the distribution within the United States 

the film entitled “America The Way I See It”. 


Designating the week November 15, 1987, as 
“African American Education Week”. 


the sense of the Congress that United Na- 
tions General Assembly Resolution 3379 (XXX) should 
be overturned, and for other purposes. 

100-170 To provide for the extension of certain programs relating 
to housing and community development, and for other 

purposes. 

100-171 To fe ge eon the period commencing November 22, 1987, 

une November 28, 1987, as “American Indian 
ee 

100-172 To designate the week beginning November 22, 1987, as 

“National Adoption Week’ 


100-173 Poultry Producers Financial Protection Act of 1987 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 
100-174....... To designate the Kern River as a national wild and 
scenic river. 


Older Americans Act Amendments of 1987 


To designate the week of November 29, 1987, through 
a 5 1987, as “National Home Health Care 


Public Health Service Amendments of 1987 

Intelligence Authorization Act, Fiscal Year 1988 

To provide for the temporary extension of certain 
grams relating to housing and community ieclen 
ment, and for other purposes. 

National Defense Authorization Act for Fiscal Years 
1988 and 1989. 


Sesurttion end Exchange Commission Authorisation Act 


To designate December 7, 1987, 
Harbor Remembrance Day” ax thp conaien of the on 
niversary of the attack on Pearl Harbor. 


z= Criminal Fine Improvements Act of 1987 


To. “The Stars and Stripes Forever” as the na- 
march of the United States of America. 


pein rcatimee  octesbe yo 
.. To designate the of December 13, 1987, through De- 
cember 19, 18s as “National Drunk and Drugged 
Driving Awareness Week”. 
Designating January 8, 1988, as “National Skiing Day” ... 
.. Relating to the commemoration of Jan 28, 1988, as a 
“National Day of Excellence”. oT 
.. Independent Counsel Reauthorization Act of 1987 
7a smand Ge Metienal Seale Act to designate 
the Trail of Tears as a N: Historic Trail. 


Making further continuing for the fiscal 
year ending September 30, a0. olidl fir othae eae 
aes 


.. To congratulate Bhumibol ig tant 
cn be siatioth biteae cae ene 
* ee 


To amend the Reclamation Authorization Act of 1976 (90 
Stat. 1324, 1327). 
— te Wal ht oe ae 


me SS OD Loan Program Improvements and Prop- 
erty Rehabilitation Act of 1987. 
Authoring the hand enrolment ofthe badge reson 
one Ge Se ear continuing sevelation fer 

fiscal year 1988. 

-- To provide for the temporary extension of certain 
grams relating to housing and community 
ment, and for other purposes. 

.. To authorize the ie semaines of 3 donation of land fir od- 


dition to Big Bend National Park, in the State of Texas. 


Making further contin: appropriations for the fiscal 
youn 158, and er ater baa 


.. Foreign Relations Authorization Fiscal Y 1988 
“and 1969. cs a 


Dec. 11, 1987 
Dec. 11, 1987 


Dec. 11, 1987 
Dec. 14, 1987 


Dec. 15, 1987 
Dec. 16, 1987 


Dec. 16, 1987 1310 


Dec. 17, 1987 

Dec. 18, 1987 1312 
Dec. 18, 1987 1313 
Dec. 20, 1987 1314 





LIST OF PUBLIC LAWS 


DATE 
the boundaries of Stones River National Bat- 
lefield, Tennessee, and for other purposes. 

To establish the Jimmy Carter National Historic Site 
and Preservation District in the State of Georgia, and 
for other purposes. 

To designate the Federal building located at 600 West 

my de eaten “Harold Washington 
Social Security ter” 

To designate the United States Livestock Insects Labora- 
tory in Kerrville, Texas, as the “Knipling-Bushland Re- 
search Laboratory”. 

To designate the Clarks Hill Dam, i 
wa a fe on ae River, 

and South Carolina, as the J. Strom Thur- 
mond Dam, Reservoir, and Highway. 

To ry Lasker for ber humanitarian contributions in 
Mary Lasker for, he humanitarian contributions in 

areas of medical research and education, urban 

Somdieetion end tes than teks: sel ter olkee prasonee 

"ueist the Slate of Georgia in Felgcating « highway af 

Georgia in reloca' a highway af- 

fecting the Chickamauga and Chattanooga National 
Military Park in Georgia. 

To repeal the Brown-Stevens Act concerning certain 
Indian tribes in the State of Nebraska. 

— Control and Disarmament Amendments Act of 


Desens third week in May 1988 as “National 
fenating the y 


a deilensin dts anh bie tii ian aihaaeati 
lin Avenue in Garden City, New A ae as the “John 
W. Wydler United States Post Office 

To direct the Federal Energy Regula’ Commission to 
— scergy, Regulatory Co EL-85-38- 


To amend the Export-Import Bank Act of 1945 

To allow the obsolete submarine United States shi 
Blenny to be transferred to the State of 
before the expiration of the otherwise applicable 
day congressional review period. 


Rural Crisis Recovery Program Act of 1987 
= States-Japan Fishery Agreement Approval Act of 


hein ie fe cnet, art Papmager gancte rw 
Federal-Aid apprecia- 
tion to Ray A. ote hie dudes efforts in im- 
proving the Federal-Aid Highway System. 

Calling upon the Soviet Union to immediately t 
mission to emigrate to all those who > ban 
spouses or fiances in the United States. 


Se ee ae ee ae 


To amend title 10, een canetin ae may 
corrections in provisions w enacted itary 
Retirement Reform Act of 1986. 

To establish the El Mal National Monument and the 
El Malpais National tion Area in the State of 
New ico, to authorize the Masau Trail, and for 
other purposes. 

To authorize additional a tions for the San Fran- 
cisco Bay National Wildlife Re 





LIST OF PUBLIC LAWS 


DATE 
hes Compensation Cost-of-Living Adjustment Act 


Seminole Indian Land Claims Settlement Act of 1987 


Providing for the convening of the second session of the 
One Hundredth Congress. 


it certain private contributions for construction Jan. 
a way ar Veterans Memorial to be invested 
os Goveruanene securities until such con- 
tributed ane are required for disbursement for the 
memorial. 


a Resources Extension Act Amendments of 


Charitable Assistance and Food Bank Act of 1987 
Agricultural Credit Act of 1987 
Notice to Lessees Numbered 5 Gas Royalty Act of 1987 .... 
Computer Security Act of 1987 
To amend title 28, United States Code, to 

selecti 


the 
ion of the court of to Soci ce 
Deals filed with respect to nang eae 


a ee Reform Act and WIC Amend- 
sadiaen hnical corrections relating to the Federal Em- 
ployees’ Retirement System, and for other purposes. 
See) Fishing Industry Vessel Anti-Reflagging 
ct 0 
—— _ id Fish and Wildlife Foundation Es- 
lishmen with respect to management requisi- 
tion, and disposition of real property, reauthorization, 
and participation of foreign governments. 


— Native Claims Settlement Act Amendments of 
Housing and Community Development Act of 1987 





RECOMMENDATIONS OF THE PRESIDENT 


CONTAINED IN THIS VOLUME 


DATE 
Recommendations for Executive, Legislative, and Judicial Jan. 5, 1987 
Salaries. 








LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE ONE-HUNDREDTH CONGRESS OF THE UNITED STATES 
FIRST SESSION, 1987 








LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


DATE 


To authorize a certificate of documentation for the vessel 
F/V CREOLE. 


For the relief of Kil Joon Yu Callahan 

For the relief of Nancy L. Brady 

For the relief of Jose Maria Vas 

For the relief of Chu Pei Yun (Zhu Bei Yun) 
For the relief of Susan A. Sampeck 

For the relief of Helen Ying-Yu Lin 











LIST OF CONCURRENT RESOLUTIONS 


CONTAINED IN THIS VOLUME 


Joint Committee of Cananen on the Library— 
Designation of member. 
Adjournment—House of Representatives and Senate Feb. 4, 1987 
“United States Senator Robert C. Byrd’s Addresses Feb. 25, 1987 
on the History of the United States Senate: 
Bicentennial Edition”—Senate print. 
Hadassah—Seventy-fifth anniversary 
commemoration. 


Days of remembrance of victims of the Holocaust— 
pitol rotunda ceremony. 


Enrollment corrections—H.R. 2 


Berlin—Seven hundred and fiftieth anniversary 
commemoration. 


. Adjournment—House of Representatives and Senate 


Ducks Unlimited, Incorporated—Fiftieth 
anniversary commemoration. 


— University—1987 Special Olympics Torch 
y. 


. Adjournment—House of Representatives and Senate May 21, 1987 


Federal budget—Fiscal years 1988-1990 June 24, 1987... 


. Constitution bicentennial and Great Compromise of June 26, 1987.... 


the Constitutional Convention commemoration— 
ceremony. 
“Developments in Aging” report—Senate reprint June 30, 1987.... 
Enrollment corrections—H.R. 558 


.. Adjournment—House of Representatives and Senate 

. Enrollment corrections—H.R. 1827 July 1, 1987 
. Adjournment—House of Representatives July 15, 1987 
. Adjournment provisions—House of Representatives July 31, 1987 


and Senate. 


“The Constitution of the United States of America” 
pamphlet—House print. 


- Developing countries—Agricultural markets 
H. Con. Res. 161.... 


H. Con. Res. 175.... 


“Celebration of Citizenship”—Constitution 
bicentennial ceremony. 

Adjournment—House of Representatives and Senate 

“Guide to Records of the United States Senate at 


the National Archives, 1789-1989: Bicentennial 
Edition” —Senate print. 


Colorado—International Association of Fire Fighters 
Fallen Fire Fighter Memorial. 

Soviet-American families—Soviet visitation 
restrictions. 





LIST OF CONCURRENT RESOLUTIONS 


“Guide to Research Collections of Former Members 
of the United States House of Representatives, 
1789-1987”—House print. 


“Guide to Records of the United States House of 

ag ee at the National Archives, 1789- 

1989: Bicentennial Edition” —House print. 
Military aid to Nicaragua and Iran—Joint report 
Adjournment—House of Representatives 
Adjournment—House of Representatives and Senate 
Jazz—Designation as an American national treasure 
School children—Physical education programs 


Declaration of Independence, United States 
Constitution, and Federalist Papers—Secondary 
school requirements. 


Adjournment—House of Representatives and Senate 


Nov. 4, 1987 


Nov. 4, 1987 


Nov. 10, 1987..... 2012 
Nov. 10, 1987..... 2012 
Nov. 20, 1987..... 2013 
Dec. 4, 1987 

Dec. 12, 1987 2014 
Dec. 21, 1987 2014 


2015 





LIST OF PROCLAMATIONS 


CONTAINED IN THIS VOLUME 


National Hungarian Freedom Fighters Day, 1986. 
National Women Veterans Recognition Week, 1986... 
A Time of Remembrance for Victims of Terrorism 
United Nations Day, 1986 
National Kidney Program Day, 1986 
National Housing Week, 1986 
National Adult Immunization Awareness Week, 1986 
Crack/Cocaine Awareness Month, 1986 
7s Child Identification and Safety Information 
Ay» 
Into Full Force and Effect the Covenant With 
the Commonwealth of the Northern Mariana Islands, 
and the Com of Free Association With the Feder- 


ated States of Micronesia and the Republic of the Mar- 
shall Islands. 


National Alzheimer’s Disease Month, 1986 
. Centennial of the Birth of David Ben-Gurion 
National Hospice Month, 1986 
National Arts Week, 1986 
Salute to School Volunteers Day, 1986 
. National Adoption Week, 1986 
National Philanthropy Day, 1986 
National Diabetes Month, 1986 
. National Community Education Day, 1986 


The National Floral Emblem of the United States of 
America, the Rose. 


National Home Care Week, 1986 
National Family Week, 1986 
American Indian Week, 1986 
National Family Caregivers Week, 1986.... 
... National Farm-City Week, 1986 
. National Aplastic Anemia Awareness Week, 1986 
National Epidermolysis Bullosa Awareness Week, 1986.... 
National Pearl Harbor Remembrance Day, 1986 
... National SEEK and College Discovery Day, 1986 
... Year of the Reader, 1987 
. Walt Disney Recognition Day, 1986 
National Alopecia Areata Awareness Week, 1986 
Made in America Month, 1986 
Wright Brothers Day, 1986 


Human pe Dey Bill of Rights Day, and Human Dec. 10, 1986 
United Way Centennial, 1887-1987 Dec. 10, 1986 





LIST OF PROCLAMATIONS 


gt Seek ant eee Bee Se 


National Burn Awareness Week, 1987 
atone) Soe te Teacher — National Teacher Ap- 


National Bowling Week, 1987 

Martin Luther King, Jr., Day, 1987 

Shays’ Rebellion Week and Day, 1987 

National Sanctity of Human Life Day, 1987.. 
National Safe Boating Week, 1987 

Imposition of Increased Tariffs on Imports of Certain Ar- 


National Day of Excellence, 1987 
National Challenger Center Day, 1987... 


National Poison Prevention Week, 1987.... 
National Women in Sports Day, 1987 


a 


Feb. 12, 1987 
Feb. 17, 1987 
Feb. 19, 1987 


Feb. 19, 1987 
Feb. 25, 1987 
Feb. 26, 1987 


Pan American Day and Pan American Week, 1987 


oe oe ee ee 
apan. 


National Minority Cancer Awareness Week, 1987 
..- Cancer Control Month, 1987... 
.. Law Day, U.S.A., 1987 





LIST OF PROCLAMATIONS 


DATE 
ion Day and National Apr. 23, 1987 


Seventy-fifth Anniversary Year of the Department of 


Victims of Crime Week, 1987 Apr. 24, 1987 
National Volunteer Week, 1987: Our Constitutional Her- Apr. 26, 1987 
itage. 


National Organ and Tissue Donor Awareness Week, 1987 
National Child Abuse Prevention Month, 1987 


7 Basin E , 
Recovery Act, and the United States-Israel Free Trade 
Implementation Act, To Enable the Monitoring of Tex- 
tile Agreements and for Other Purposes. 

Asian/Pacific American Heritage Week, 1987 

National Maritime Day, 1987 

National Correctional Officers Week, 1987 

National Older Americans Abuse Prevention Week, 1987. 

National Digestive Diseases Awareness Month, 1987 

Jewish Heritage Week, 1987 

Just Say No to Drugs Week, 1987 

National Osteoporosis Awareness Week, 1987.. 

World Trade Week, 1987 

National Fishing Week, 1987 

a States Copyright Protections to Works 
of the Republic of Singapore. 

National Tourism Week, 1987 May 18, 1987 

Death of American Servicemen on Board United States May 19, 1987 
Ship STARK. 


Amending the Generalized System of Preferences 
Prayer for Peace, Memorial Day, 1987 
National Day of Mourning for the Victims of United 
States Ship STARK. 
George C. Marshall Month, June 1987 
Flag Day and National Flag Week, 1987... 
750th Anniversary of Berlin, 1987 
“2 Commencement Exercise at the Ohio State Univer- 
sity. 
Baltic Freedom Day, 1987 June 13, 1987 
United States ns of Agriculture 125th Anniver- June 15, 1987 
sary Year, 1 
National Dairy Goat Awareness Week, 1987 


National Farm Safety Week, 1987 

National Catfish Day, 1987 

National Outward Bound Week, 1987 

be States-Canada Days of Peace and Friendship, 


United States Olympic Festival - 1987 Celebration — 
United States Olympic Festival - 1987 Day. 





xxviii LIST OF PROCLAMATIONS 


DATE 

Extension of Tem Dui itative July 16, 1987 

Limitations on ie ee ‘nt Ueued States " 

of Certain Stainless Steel and Alloy Tool Steel. 
Captive Nations Week, 1987 July 17, 1987 
Fiftieth Anniversary of the Animated Feature Film, 1987 July 18, 1987 
Nationa] Czech American Heritage Week, 1987 
International Special Olympics Week and Day, 1987 
Minority Enterprise Development Week, 1987 
Clean Water Day, 1987 
Helsinki Human Rights Day, 1987.. 


Women’s Equality Day, 1987 

National Alzheimer’s Disease Month, 1987 
Amending the Generalized System of Preferences.. 
National Civil Rights Day, 1987 

National Neighborhood Crime Watch Day, 1987 
National Child Support Enforcement Month, 1987 
Citizenship Day and Constitution Week, 1987 
National P.O.W./M.LA. Recognition Day, 1987... 
9-1-1 Emergency Number Day, 1987 

National Reye’s Syndrome Week, 1987 

Mental Illness Awareness Week, 1987 

National Diabetes Month, 1987 

Geography Awareness Week, 1987 

National Hispanic Heritage Week, 1987 

National Employ the Handicapped Week, 1987 
National School Yearbook Week, 1987 

National Year of Friendship With Finland, 1988 
Fire Prevention Week, 1987 

Emergency Medical Services Week, 1987 


National Historically Black Colleges Week, i987 


AIDS Awareness and Prevention Month, 1987 
National Lupus Awareness Month, 1987 


Implementation of tt Concerning Certain Pasta Sept. 30, 1987 
i From he Benaene Community. 
National Poison Prevention Week, 1988 


Implementation of an Orderly Marketing Agreement on Oct. 2, 1987 


Polish American Heritage Month, 1987 
.. Benign Essential Blepharospasm Awareness Week, 1987.. Oct. 5, 1987 


National Job Skills Week, 1987 

National School Lunch Week, 1987 

National Farm-City Week, 1987 

Termination of Im Relief on Certain Hea ight Oct. 9, 1987 
1 port wy weigh 


World Food Day, 1987 





LIST OF PROCLAMATIONS 


National Safety Belt Use Day, 1987 
. White Cane Safety Day, 1987 
National Forest Products Week, 1987 .... 
National Immigrants Day, 1987 
National Adult Immunization Awareness Week, 1987 
National Hospice Month, 1987 
National Tourette Syndrome Awareness Week, 1987 


To Establish a Special gpoies Global Im; Quota for Nov. 5, 1987 
Upland Cotton. or 


National Community Biiswioe Day, 1987 
National Women Veterans Recognition Week, 1987.. 
National Family Bread Baking Month, 1987 
National Food Bank Week, 1987 

. National Arts Week, 1987 


eee of the Disabled American Veterans Vietnam Nov. 
Veterans National Memorial as a Memorial of Nation- 
al Significance. 


African American Education Week, 1987 
National Family Caregivers Week, 1987 
American Indian Week, 1987 

National Adoption Week, 1987 

National Family Week, 1987 

Law and Order in the State of Georgia 
National Home Health Care Week, 1987 
Wright Brothers Day, 1987 

National Pearl Harbor Remembrance Day, 1987 


Human Rights Day, Bill of Rights Day, and Human Dec. 10, 1987 
Rights Week, 1 1987 


= Drunk and Drugged Driving Awareness Week, Dec. 11, 1987 








PUBLIC LAWS 


ENACTED DURING THE 


FIRST SESSION OF THE ONE-HUNDREDTH CONGRESS 


OF THE 


UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Tuesday, January 6, 1987, adjourned sine die on 
Tuesday, December 22, 1987. RONALD REAGAN, President; GEORGE Busn, Vice President; 
Jim Wricut, Speaker of the House of Representatives. 








PUBLIC LAW 100-1—JAN. 28, 1987 


Public Law 100-1 
100th Congress 


Joint Resolution 


101 STAT. 3 


Extending the time within which the President may transmit the Economic Report to —_—*——___ 


the Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That notwithstanding the 
provisions of section 3 of the Act of February 20, 1946, as amended 
(15 U.S.C. 1022), the President shall transmit to the Congress not 
later than January 30, 1987, the Economic Report. 


Approved January 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 88: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Jan. 21, considered and passed House. 
Jan. 22, considered and passed Senate. 


91-194 O - 90 - 2: QL.3 Part 1 





101 STAT. 4 


45 USC 151. 
51 FR 32777. 


PUBLIC LAW 100-2—JAN. 28, 1987 


Public Law 100-2 
100th Congress 
Joint Resolution 


To provide for a temporary prohibition of strikes or lockouts with respect to the Long 
Island Rail Road labor-management dispute. 


Whereas the labor dispute between the rail carrier, Long Island Rail 
Road, and certain of the employees of such carrier represented by 
several labor organizations threatens essential transportation 
services of the Nation; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the Congress finds that emergency measures are essential 
to security and continuity of transportation services by such 


carrier; 

Whereas it is desirable to resolve such dispute in a manner which 
encourages solutions reached through collective bargaining; 

Whereas the parties were unable to resolve the dispute according to 
the recommendations of Presidential Emergency Board No. 210, 
issued June 25, 1986; 

Whereas the President, pursuant to the Railway Labor Act, by 
Executive Order No. 12563 of September 12, 1986, created Presi- 
dential Emergency Board No. 212 to investigate the dispute and 
report findings; 

Whereas the recommendations of Presidential Emergency Board 
No. 212 for settlement of such dispute have not yet resulted in a 
settlement; and 

Whereas all the procedures for resolving such dispute provided for 
in the Railway Labor Act have been exhausted and have not 
resulted in settlement of the dispute: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 9A(h) of the 
Railway Labor Act (45 U.S.C. 159a(h)) shall apply and be extended 
for an additional period of 60 days beginning on January 17, 1987, 
with respect to the dispute referred to in Executive Order No. 1 12563 
of September 12, 1986, so that no —< eo by agreement, shall 
be made by the rail carrier, Long Island Rail Road, or by the 
employees of such carrier represented by iabor organizations which 
are party to such dispute, in the conditions out of which such 
dispute arose as such conditions existed before 12:01 ante meridiem 
of January 17, 1987. 

Sec. 2. (a) Not later than 10 days before the expiration of the 60- 
day period referred to in the first section of this joint resolution, the 
board established under subsection (b) shall submit to the Congress 
a full and comprehensive report containing— 

(1) the progress, if any, of negotiations between the rail 
carrier, Long Island Rail Road, and the employees of such 
carrier represented by labor organizations which are party to 
such dispute; 
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(2) findings of fact regarding circumstances related to the 
dispute described in this joint resolution; and 
(3) recommendations for a proposed solution of the dispute 
described in this joint resolution, including, but not limited to, 
the issues covered by Presidential Emergency Board No. 212. 
(b) The National Mediation Board shall appoint a three-member 
board for the purpose of preparing and submitting the report de- 
scribed in subsection (a). No member appointed to such board shall 
be pecuniarily or otherwise interested in any organization of 
employees or any carrier. The compensation of such members shall 
be fixed by the National Mediation Board. The second paragraph of 
section 10 of the Railway Labor Act (45 U.S.C. 160) shall apply to the 
expenses of the board established under this subsection as if such 
board were a board created under such section 10. 
(c) The board appointed under subsection (b) shall terminate upon 


the es to the Congress of the report required under subsec- 
tion (a). 


Approved January 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 93: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Jan. 27, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (19877): 
Jan. 28, Presidential statement. 


101 STAT. 5 





101 STAT. 6 


PUBLIC LAW 100-3—JAN. 28, 1987 


Pg 100-3 
1 ngress 
Joint Resolution 


To designate January 28, 1987, as “National Challenger Center Day” to honor the 
crew of the space shuttle Challenger. 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally, and in scientific and technological research and 
advancement; 

Whereas the members of the Challenger crew gave their lives trying 
to benefit the educatior of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution expressly 
established by the immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That January 28, 1987, is 

designated as “National Challenger Center Day” and the President 

is authorized and requested to issue a proclamation calling on the 
people of the United d States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 
lenger astronauts who died while serving their country, and the 
importance of the Challenger Center in honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 


(2) with other appropriate ceremonies and activities. 
Approved January 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 24: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
considered and passed Senate. 


Jan. 21, 


Jan. 27, considered and passed House. 





PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT. 7 


Saree 106-4 
1 ngress 
An Act 


To amend the Federal Water Pollution Control Act to provide for the renewal of the Feb. 4, 1987 
quality of the Nation’s waters, and for other purposes. (H.R. 1) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Water ity 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENTS TO FED- saat 
ERAL WATER POLLUTION CONTROL ACT; DEFINITION OF 
ADMINISTRATOR. 


(a) SHort Titte.—This Act may be cited as the “Water Quality 33 USC 1251 
Act of 19 note. 


(b) TABLE OF CoNTENTS.— 


Sec. 1. Short title; table of contents; amendments to Federal Water Pollution Con- 
trol Act; definition of Administrator. 
. 2. Limitation on payments. 


TITLE I—AMENDMENTS TO TITLE I 


101. Authorizations of appropriations. 
102. Small flows aonind ouse. 

103. Chesapeake Bay. 

104. Great Lakes. 

105. Research on effects of pollutants. 


TITLE II—CONSTRUCTION GRANTS AMENDMENTS 


201. Time limit on resolving certain disputes. 
aaemaes ligibl 
5 nt on e le costs. 
. Design/build projects. 
. Grant conditions; user charges on low-income residential users. 
. Allotment formula. 
. Rural set aside. 
c hanoal's and erontive — 


210. Marine CSG taal nat meme * 


211. Authorization for construction grants. 

212. State water pollution control revolving funds. 
213. Improvement projects. 

214. ti and reservoir project. 

215. Ad valorem tax dedication. 


TITLE I1I—STANDARDS AND ENFORCEMENTS 

. Compliance dates. 

Modification for nonconventional pollutants. 
. Discharges into marine waters. 
. Filing deadline for treatment works modification. 
. Innovative technology compliance deadlines for direct dischargers. 
. Fundamentally different factors. 
: remining operations. 
. Individual control strategies for toxic pollutants. 
. Pretreatment standards. 


f 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 





101 STAT. 8 


33 USC 1251 
note. 


33 USC 1251 
note. 
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. Management of nonpoint sources of pollution. 
. National estuary program. 
. Unconsolidated quaternary aquifer. 


TITLE IV—PERMITS AND LACENEES 


. Stormwater runoff from oil, gas, and sued edieens 
Additional tment of conventional ie not F iintidel. 
. Partial ES program. 
. Anti-backsliding. 
(me and industrial stormwater discharges. 
. Sewage sludge. 
. Log transfer facilities. 
TITLE V—MISCELLANEOUS PROVISIONS 


— 


SsRSaR= 


s 


. Audits. 
502. Commonwealth of the Northern Mariana Islands. 
. Agricultural stormwater discharges. 
. Protection of interests of United States in citizen suits. 
. Judicial review and award of fees. 
Indian tribes. 


. Definition of point source. 
ittum——_e 
. Limi of raw sewage by New York City. 
Hook Projects, New York. 
. Boston Harbor and adjacent waters. 
. Wastewater reclamation demonstration. 
; Stady of de mn ail 
. Study minimis discharges. 
ae effectiveness of innovative and alternative processes and tech- 


y Study of of testing procedures. — 

. Study of tment of toxic pollutants. 

. Studies of water pollution lems in aquifers. 
i Se ee ee Lakes consumptive use study. 


. study. 
mo 
. Dam water 


525. Study of po toe tn rab Pend Oreille, Idaho. 
(c) AmEnnectier | OF FEDERAL WaTER POLLUTION ConTROL Act.— 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Federal Water 
Pollution Control Act. 

(d) Dertnrrion.—For purposes of this Act, the term “Adminis- 
Toe means the Administrator of the Environmental Protection 

mcy. 

a 2. LIMITATION ON PAYMENTS. 


nonlin ee may be made under this Act except to the extent 
ed in advance in appropriation Acts. 


TITLE I—AMENDMENTS TO TITLE I 


SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) RESEARCH AND INVESTIGATIONS.—Section 104(u) is amended— 
(1) in clause (1) by striking out “and” after “1975, ”, after 
“1980,”, and after “1981,”, and by inserting after “1982, ” the 
following: “such sums as may be necessary for fiscal years 1983 
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through 1985, and not to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990,”; 

(2) in clause (2) by striking out “and” after “1981,” and by 
inserting after ‘‘1982,” the following: “such sums as may be 
necessary for fiscal years 1983 through 1985, and $3,000,000 per 
fiscal year for each of the fiscal years 1986 through 1990,”; and 

(3) in clause (3) by striking out “and” after “1981,” and by 
inserting after “1982,” the following: “such sums as may be 
necessary for fiscal years 1983 through 1985, and $1,500,000 per 
fiscal year for each of the fiscal years 1986 through 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRATION.—Section 106(a\(2) is 
amended by inserting after “1982” the following: “, such sums as 
may be necessary for fiscal years 1983 through 1985, and $75,000,000 
per fiscal year for each of the fiscal years 1986 through 1990”. 

(c) TRAINING GRANTS AND ScHOLARSHIPS.—Section 112(c) is 
amended by striking out “and” after “1981,” and by inserting after 
“1982,” the following: “such sums as may be necessary for fiscal 
years 1983 through 1985, and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990,”. 

(d) AREAWIDE PLANNING.—Section 208(f3) is amended by striking 
out “and” after “1974,” and after “1980,” and by inserting after 
“1982” the following: “, and such sums as may be necessary for fiscal 
years 1983 through 1990”. 

(e) Runa CLEAN WaTER.—Section 208(jX9) is amended by striking 
out “and” after “1981,” and by inserting after “1982,” the following: 
mn sums as may be necessary for fiscal years 1983 through 

(f) INTERAGENCY AGREEMENTS.—Section 304(k\(3) is amended by 
inserting after “1983” the following: “and such sums as may be 
necessary for fiscal years 1984 through 1990”. 

(g) CLEAN Laxes.—Section 314(cX2) is amended by striking out 
“and” after “1981,” and by inserting after “1982” the ee 
“ such sums as may be necessary for fiscal years 1983 thro 
1985, and $30,000,000 per fiscal year for each of the fiscal years 1986 
through 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 is amended by striking 
out “and” after “1981,” and by inserting after “1982” the following: 
“, such sums as may be necessary for fiscal years 1983 through 1985, 
and $135,000,000 per fiscal year for each of the fiscal years 1986 
through 1990”. 


SEC. 102. SMALL FLOWS CLEARINGHOUSE. 


Section 104(q) is amended by adding at the end thereof the 
following new paragraph: 

“(4) SMALL FLOWS CLEARINGHOUSE.—Notwithstanding section 
205(d) of this Act, from amounts that are set aside for a fiscal 
year under section 205i) of this Act and are not obligated by the 
end of the 24-month period of availability for such amounts 
under section 205(d), the Administrator shall make available 
$1,000,000 or such unobligated amount, whichever is less, to 
support a national clearinghouse within the Environmental 
Protection Agency to collect and disseminate information on 
small flows of sewage and innovative or alternative wastewater 
treatment processes and techniques, consistent with paragraph 
(3). This paragraph shall apply with respect to amounts set 
aside under section 205(i) for which the 24-month period of 


101 STAT. 9 


33 USC 1262. 


33 USC 1314. 


33 USC 1324. 


33 USC 1376. 
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availability referred to in the preceding sentence ends on or 
after September 30, 1986.”. 


SEC. 103. CHESAPEAKE BAY. 
Title I is amended by adding at the end the following new section: 
“SEC. 117. CHESAPEAKE BAY. 


“(a) Orrice.—The Administrator shall continue the Chesapeake 
Bay Program and shall establish and maintain in the Environ- 
mental Protection Agency an office, division, or branch of Chesa- 
peake Bay Programs to— 

“(1) collect and make available, through publications and 

other appropriate means, information pening to the environ- 
mental quality of the Chesapeake Bay (hereinafter in this 
subsection referred to as the ‘Bay’); 

“(2) coordinate Federal and State efforts to improve the water 
quality of the Bay; 

“(3) determine the impact of sediment deposition in the Bay 
and identify the sources, rates, routes, and distribution patterns 
of such sediment deposition; and 

“(4) determine the impact of natural and man-induced 
environmental changes on the living resources of the Bay and 
the relationships among such changes, with particular emphasis 
placed on the impact of pollutant loadings of nutrients, chlo- 
rine, acid precipitation, dissolved oxygen, and toxic pollutants, 
including organic chemicals and heavy metals, and with special 
attention given to the impact of such changes on striped bass. 

“(b) IntTERSTATE DEVELOPMENT PLAN GRANTS.— 

“(1) AutHorrry.—The Administrator shall, at the request of 
the Governor of a State affected by the interstate management 
plan developed pursuant to the Chesapeake Bay Program 
(hereinafter in this section referred to as the ‘plan’), make a 
grant for the purpose of implementing the management mecha- 
nistas contained in the plan if such State has, within 1 year 
after the date of the enactment of this section, approved and 
committed to implement all or substantially all aspects of the 
plan. Such grants shall be made subject to such terms and 
conditions as the Administrator considers appropriate. 

“(2) SUBMISSION OF PROPOSAL.—A State or combination of 
States may elect to avail itself of the benefits of this subsection 
by submitting to the Administrator a comprehensive proposal to 
implement management mechanisms contained in the plan 
which shall include (A) a description of proposed abatement 
actions which the State or combination of States commits to 
take within a specified time period to reduce pollution in the 
Bay and to meet — water quality standards, and (B) the 
estimated cost of the abatement actions proposed to be taken 
during the next fiscal year. If the Administrator finds that such 
pro is consistent with the national policies set forth in 
section 101(a) of this Act and will contribute to the achievement 
of the national goals set forth in such section, the Administrator 
shall approve such proposal and shall finance the costs of 

implementing segments of such pro ; 

“(3) FEDERAL SHARE.—Grants under this subsection shall not 
exceed 50 percent of the costs of implementing the management 
eas on tetas tak DE Ge ce en 
be made on condition that non-Federal sources provide the 
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remainder of the cost of implementing the management mecha- 
nisms contained in the plan during such fiscal year. 

“(4) ADMINISTRATIVE Costs.—Administrative costs in the form 
of salaries, overhead, or indirect costs for services provided and 
charged against programs or projects supported by funds made 
available under this subsection shall not exceed in any one 
fiscal year 10 percent of the annual Federal grant made to a 
State under this subsection. 

“(c) Keports.—Any State or combination of States that receives a 
grant under subsection (b) shall, within 18 months after the date of 
receipt of such grant and biennially thereafter, report to the 
Administrator on the progress made in implementing the interstate 
management plan developed pursuant to the Chesapeake Bay Pro- 
gram. The Administrator shall transmit each such report along with 
the comments of the Administrator on such report to Congress. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated the following sums, to remain available 
until expended, to carry out the purposes of this section: 

“(1) $3,000,000 per fiscal year for each of the fiscal years 1987, 
1988, 1989, and 1990, to carry out subsection (a); and 

“(2) $10,000,000 per fiscal year for each of the fiscal years 
a 1988, 1989, and 1990, for grants to States under subsection 

‘ 


SEC. 104. GREAT LAKES. 
Title I is amended by adding at the end the following new section: 
“SEC. 118. GREAT LAKES. 


“(a) Finpincs, PurPosE, AND DEFINITIONS.— 
“(1) Finpincs.—The Congress finds that— 

“(A) the Great Lakes are a valuable national resource, 
continuously serving the people of the United States and 
other nations as an important source of food, fresh water, 
recreation, beauty, and enjoyment; 

“(B) the United States should seek to attain the goals 
embodied in the Great Lakes Water Quality Agreement of 
1978 with particular emphasis on goals related to toxic 
pollutants; and 

“(C) the Environmental Protection Agency should take 
the lead in the effort to meet those goals, working with 
other Federal agencies and State and local authorities. 

“(2) Purpose.—It is the purpose of this section to achieve the 
goals embodied in the Great Lakes Water Quality Agreement of 
1978 through improved organization and definition of mission 
on the part of the Agency, funding of State grants for pollution 
control in the Great Lakes area, and improved accountability 
for implementation of such agreement. 

“(3) DermniTIons.—For purposes of this section, the term— 

“(A) ‘Agency’ means the Environmental Protection 


Agency; 

“(B) ‘Great Lakes’ means Lake Ontario, Lake Erie, Lake 
Huron (including Lake St. Clair), Lake Michigan, and Lake 
Superior, and the connecting channels (Saint Mary’s River, 
Saint Clair River, Detroit River, Niagara River, and Saint 
Lawrence River to the Canadian Border); 
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“(C) ‘Great Lakes System’ means all the streams, rivers, 
lakes, and other bodies of water within the drainage basin 
of the Great Lakes; 

“(D) ‘ Office’ means the Great Lakes National 

ice established by this section; and 
) ‘Research Office’ means the Great Lakes Research 
Office established by subsection (d). 

“(b) Great Lakes NATIONAL ProGRAM OrrFice.—The Great Lakes 
National Office (previously established by the Adminis- 
trator) is he —— within the Agency. The Program Office 
shall be headed 7s Directcr who, by reason of management 
experience and technical expertise relating to the Great Lakes, is 
highly qualified to direct the development of programs and plans on 
a variety of Great Lakes issues. The Great Lakes National ‘am 
Office shall be located in a Great Lakes State. 

“(c) Great LAKES MANAGEMENT.— 

“(1) Functions.—The Program Office shall— 

“(A) in cooperation with appropriate Federal, State, 
tribal, and international agencies, and in accordance with 
section 101(e) of this Act, develop and implement specific 
action plans to carry out the responsibilities of the United 
= under the Great Lakes Water Quality Agreement of 

“(B) establish a Great Lakes system-wide surveillance 
network to monitor the water quality of the Great 
Lakes, with specific emphasis on the monitoring of toxic 
pollutants; 

“(C) serve as the liaison with, and provide information to, 
the Canadian members of the International Joint Commis- 
sion and the Canadian counterpart to the Agency; 

“(D) coordinate actions of the ncy (including actions 
by headquarters and regional offices thereof) aimed at 

improving Great Lakes water Cialite, and 

(E) coordinate actions of the Agency with the actions of 
other Federal agencies and State and local authorities, so as 
to ensure the input of those agencies and authorities in 
developing water quality strategies and obtain the support 
of those agencies and authorities in achieving the objectives 
of such agreement. 

“(2) 5-YEAR PLAN AND PROGRAM.—The Office shall 
develop, in consultation with the States, a five-year plan and 

rogram for reducing the amount of nutrients introduced into 
the Great Lakes. weasel oy shall incorporate any manage- 
ment program for ucing nutrient runoff from nonpoint 
sources established under section 319 of this Act and shall 
include a program for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION PROJECTS.—The Pro- 
gram Office shall carry out a five-year study and demonstration 
projects relating to the control and removal of toxic pollutants 
in the Great Lakes, with emphasis on the removal of toxic 
pollutants from bottom sediments. In selecting locations for 
conducting demonstration projects under this at the al prior- 
ity consideration shall be given to projects at following 
locations: Saginaw Bay, Michigan; Sheboygan r, Wiscon- 
sin; Grand Calumet ven Indiana; Ashtabula alg ‘Ohio: and 
Buffalo River, New York. 
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“(4) ADMINISTRATOR'S RESPONSIBILITY.—The Administrator 
shall ensure that the Program Office enters into agreements 
with the various ee elements of the Agency in- 
volved in Great es activities and the appropriate State 
agencies specifically delineating— 

“(A) the duties and responsibilities of each such element 
in the ncy with to the Great Lakes; 

“(B) the time periods for carrying out such duties and 
responsibilities; and 

“(C) the resources to be committed to such duties and 

nsibilities. 

“(5) Bupcer rrem.—The Administrator shall, in the Agency's 
annual budget submission to Congress, include a funding re- 
quest for the Program Office as a separate budget line item. 

“(6) COMPREHENSIVE REPORT.— Within 90 days after the end of 
each fiscal year, the Administrator shall submit to Congress a 
comprehensive report which— 

“(A) describes the achievements in the p ing fiscal 
year in implementing the Great Lakes Water ity deve 
Agreement of 1978 and shows by categories (including ju- 
dicial enforcement, research, State cooperative efforts, and 
— administration) the amounts expended on Great 

es water quality initiatives in such preceding fiscal 


year; 

“(B) describes the progress made in such preceding fiscal 
year in implementing the m of surveillance of the 
water quality in the Great es System, including the 
monitoring of groundwater and sediment, with particular 
reference to toxic pollutants; 

“(C) describes the long-term prospects for improving the 
condition of the Great Lakes; and 

“(D) provides a a assessment of the planned 
efforts to be pursued in the su ing fiscal year for 
ae the Great Lakes Water ity Agreement of 
1978, which assessment shall— 

“(i) show by categories (including judicial enforce- Research and 
ment, research, State cooperative efforts, and general anes. 
administration) the amount anticipated to be expended State and focal 
on Great Lakes water quality initiatives in the fiscal . 
year to which the assessment relates; and 

“(ii) include a report of current programs adminis- 
tered by other Federal agencies which make available 
resources to the Great es water quality manage- 
ment efforts. 

“(d) Great Lakes RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.—There is estab- 
lished within the National Oceanic and Atmospheric Adminis- 
tration the Great Lakes Research Office. 

“(2) IDENTIFICATION OF IssuES.—The Research Office shall 
identify issues relating to the Great Lakes resources on which 
research is needed. The Research Office shall submit a report to Reports. 

on such issues before the end of each fiscal year which 
in the Great Lakes system with 


INVENTORY.—The Research Office shall identify and State and local 
inventory Federal, State, university, and tribal environmental rmments. 


research programs (and, to the extent feasible, those of private — and 
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organizations and other nations) relating to the Great Lakes 
system, and shall update that inventory every four years. 

“(4) RESEARCH EXCHANGE.—The Research Office shall estab- 
lish a Great Lakes research exchange for the purpose of 
facilitating the rapid identification, acquisition, retrieval, 
dissemination, and use of information concerning research 
projects which are ongoing or completed and which affect the 
Great Lakes System. 

“(5) RESEARCH PROGRAM.—The Research Office shall develop, 
in cooperation with the Coordination Office, a comprehensive 
environmental research program and data base for the Great 
Lakes m. The data base shall include, but not be limited to, 
data relating to water quality, fisheries, and biota. 

“(6) Monrrorinc.—The Research Office shall conduct, 
through the Great Lakes Environmental Research Laboratory, 
the National Sea Grant College program, other Federal labora- 
tories, and the private sector, appropriate research and monitor- 
ing activities which address priority issues and current needs 

ing to the Great Lakes. 

“7 TION.—The Research Office shall be located in a 
Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINATION.— 

“(1) Jomnt PLAN.—Before October 1 of each year, the Program 
Office and the Research Office shall pre a joint research 
plan for the fiscal year which begins in the following calendar 
year. 

“(2) CONTENTS OF PLAN.—Each plan prepared under para- 
graph (1) shall— 

“(A) identify all pro roposed research dedicated to activities 
conducted under the Great Lakes Water Quality Agree- 
ment of 1978; 

“(B) include the ncy’s assessment of priorities for 
research needed to e terms of such Agreement; and 

“(C) identify all proposed research that may be used to 
develop a com ——— environmental data base for the 
Great Lakes System and establish priorities for develop- 
ment of such data base. 

“(f) INTERAGENCY CoOPERATION.—The head of each department, 
agency, or other instrumentality of the Federal Government which 
is engaged in, is concerned with, or has authority over programs 
relating to research, monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate e environmental quali 
ral resources of the Great Lakes, including the Chief of 
the Army, the Chief of the Soil Conservation Service, _ Com- 
mandant of the Coast Guard, the Director of the Fish and Wildlife 
Service, and the Administrator of the National Oceanic and At- 
mospheric Administration, shall submit an annual report to the 
Administrator with respect to the activities of that cy or office 
affecting compliance with the Great Lakes Water Quality Agree- 
ment of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL AND StaTE Laws AND 
INTERNATIONAL TREATIES.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or prerogatives of any 
department, agency, or officer of the Federal Government or of any 
State government, or of any tribe, nor any powers, jurisdiction, or 
prerogatives of any international body created by treaty with 
authority relating to the Great Lakes. 
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“(h) AuTHOoRIZATIONS OF GREAT LAKES APPROPRIATIONS.—There 
are authorized to be appropriated to the Administrator to carry out 
this section not to exceed $11,000,000 per fiscal year for the fiscal 
years 1987, 1988, 1989, 1990, and 1991. Of the amounts appropriated 
each fiscal year— 

“(1) 40 percent shall be used by the Great Lakes National 
Office on demonstration projects on the feasibility of 
controlling and ae toxic pollutants; 
“(2) 7 percent shall be by the Great Lakes National 
Office for the program of nutrient monitoring; and 
“(3) 30 percent shall be transferred to the National Oceanic 
and Atmospheric Administration for use by the Great Lakes 
Research Office.” 


SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS. 


In carrying out the provisions of section 104(a) of the Federal 
Water Pollution Control Act, the Administrator shall conduct re- 
search on the harmful effects on the health and welfare of persons 
caused by pollutants in water, in conjunction with the United States 
Fish and Wildlife Service, the National Oceanic and Atmospheric 
Administration, and other Federal, State, and interstate agencies 
carrying on such research. Such research shall include, and shall 
place special emphasis on, the effect that bioaccumulation of these 
pollutants in aquatic species has upon reducing the value of aquatic 
commercial and sport industries. Such research shall further study 
methods to reduce and remove these pollutants from the relevant 


affected aquatic species so as to restore and enhance these valuable 
resources. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DISPUTES. 


Section 201 is amended by adding at the end thereof the following 
new subsection: 

“(p) Time Limit on Resoivine Certain Disputes.—In any case in 
which a dispute arises with respect to the awarding of a contract for 
construction of treatment works by a grantee of funds under this 
title and a party to such dispute files an appeal with the Adminis- 
trator under this title for resolution of such dispute, the Adminis- 
trator shall make a final decision on such appeal within 90 days of 
the filing of such appeal.”. 


SEC. 202. FEDERAL SHARE. 


(a) LimrraTion ON Euicisiuity Arrer 1990.—The last sentence of 
section 202(aX1) is amended by inserting before the period at the end 
the following: “for any grant made pursuant to a State obligation 
which obligation occurred before October 1, 1990’. 

(b) Progects UNDER JupiciaL INsuNCTION.—Section 202(aX1) is 
amended by adding at the end thereof the following: “Notwithstand- 
ing the first sentence of this paragraph, in the case of a project for 
which an application for a grant under this title has been made to 
the Administrator before October 1, 1984, and which project is under 
judicial injunction on such date prohibiting its construction, such 
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project shall be eligible for grants at 75 percent of the cost of 
construction thereof.”. 

(c) Prosects UNDER JUDICIAL ORDER AND OTHER Provgects.—Sec- 
tion 202(aX1) is amended by adding at the end thereof the following: 
“Notwithstanding the first sentence of this paragraph, in the case of 
the Wyoming Valley Sanitary Authority project mandated by ju- 
dicial order under a proceeding begun prior to October 1, 1984, and a 
project for wastewater treatment for Altoona, Pennsylvania, such 
projects shall be eligible for grants at 75 percent of the cost of 
construction thereof.”. 

(d) Bropisc EquipMENT.—Section 202(aX3) is amended by adding at 
the end thereof the following: “In addition, the Administrator is 
authorized to make a grant to fund all of the costs of the modifica- 
tion or replacement of biodisc equipment aoe biological 
contactors) in any publicly owned treatment works ii the Adminis- 
trator finds that such equipment has failed to meet design perform- 
ance specifications, unless such failure is attributable to negligence 
on the part of any person, and if such failure has significantly 
increased capital or operating and maintenance expenditures. ”. 

(e) INNovATIVE Process.—The activated bio-filter feature of the 
project for treatment works of the city of Little Falls, Minnesota, 
shall be deemed to be an innovative wastewater process and tech- 
nique for purposes of section 202(aX2) of the Federal Water Pollution 
Control Act and the amount of any grant under such Act for such 
feature shall be 85 percent of the cost thereof. 

(f) AVAILABILITY OF CERTAIN FuNDS FOR NON-FEDERAL SHARE.— 
Notwithstanding any other provision of law, Federal assistance 
made available by the Farmers Home Administration to any politi- 
cal subdivision of a State may be used to provide the non-Federal 
share of the cost of any construction project carried out under 
section 201 of the Federal Water Pollution Control Act. 


SEC. 203. AGREEMENT ON ELIGIBLE COSTS. 


Section 203(a) is amended by inserting “(1)” after “(a)”, by des- 
ignating the last sentence as paragraph (3) and indenting such 
sentence as a paragraph, and by inserting before paragraph (3) as so 
designated the following: 

“(2) AGREEMENT ON ELIGIBLE COSTS.— 

“(A) LIMITATION ON MODIFICATIONS.—Before taking final 
action on any plans, specifications, and estimates submitted 
under this subsection after the 60th day following the date 
of the enactment of the Water Quality Act of 1987, the 
Administrator shall enter into a written agreement with 
= applicant which establishes — = ne yes items of 
the proposed project are eligible for e payments 
under this len The es may not later modify 
such eligibility determinations unless they are found to 

been made in violation of applicable Federal statutes 
and regulations. 

“(B) LimrTaTION ON EFFECT.—Eligibility determinations 
under this paragraph shall not preclude the Administrator 
from auditing a project pursuant to section 501 of this Act, 
or other authority, or from withholding or recovering Fed- 
eral funds for costs which are found to be unreasonable, 
vaseneestet by adequate documentation, or otherwise un- 
allowable under applicable Federal cost principles, or which 
are incurred on a project which fails to meet the design 
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specifications or effluent limitations contained in the grant 


agreement and permit pursuant to section 402 of this Act 33 USC 1342. 
for such project.”. 


SEC. 204. DESIGN/BUILD PROJECTS. 


Section 203 is amended by adding at the end the following new 33 USC 1283. 
subsection: 
“(f) Desicn/ButLp Prosects.— State and local 
“(1) AGREEMENT.—Consistent with State law, an applicant governments. 
who proposes to construct waste water treatment works may ee 
enter into an agreement with the Administrator under this ;,catment. 
subsection providing for the preparation of construction plans 
and specifications and the erection of such treatment works, in 
lieu of proceeding under the other provisions of this section. 
“(2) LIMITATION ON PROJECTS.—Agreements under this subsec- 
tion shall be limited to projects under an approved facility plan 
which projects are— 
“(A) treatment works that have an estimated total cost of 
$8,000,000 or less; and 
“(B) any of the following types of waste water treatment 
systems: aerated lagoons, trickling filters, stabilization 
ponds, land a onary systems, sand filters, and sub- 
surface disposal systems. 
“(3) REQUIRED TERMS.—An agreement entered into under this 
subsection shall— 
“(A) set forth an amount agreed to as the maximum 
Federal contribution to the project, based upon a competi- 
tively bid document of basic design data and applicable 
standard construction specifications and a determination of 
the federally eligible costs of the project at the applicable 
Federal share under section 202 of this Act; 33 USC 1282. 
“(B) set forth dates for the start and completion of 
construction of the treatment works by the applicant and a 
schedule of payments of the Federal. contribution to the 
project; 
“(C) contain assurances by the ——€ that (i) engineer- 
ing and management assistance will be provided to manage 
the project; (ii) the proposed treatment works will be an 
operable unit and will meet all the requirements of this 
title; and (iii) not later than 1 year after the date specified 
as the date of completion of construction of the treatment 
works, the treatment works will be operating so as to meet 
the requirements of any applicable permit for such treat- 
ment works under section 402 of this Act; 33 USC 1342. 
“(D) require the applicant to obtain a bond from the 
contractor in an amount determined necessary by the 
Administrator to protect the Federal interest in the project; 


“(E) contain such other terms and conditions as are 
necessary to assure compliance with this title (except as 
provided in paragraph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsections (a), (b), and (c) 
of this section shall not apply to grants made pursuant to this 
subsection. 

“(5) RESERVATION TO ASSURE COMPLIANCE.—The Administrator 
shall reserve a portion of the grant to assure contract compli- 
ance until final project approval as defined by the Adminis- 
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trator. If the amount agreed to under paragraph (3A) exceeds 
the cost of designing and constructing the treatment works, the 
Administrator shall reallot the amount of the excess to the 
State in which such treatment works are located for the fiscal 
year in which such audit is completed. 

“(6) LIMITATION ON OBLIGATIONS.—The Administrator shall 
not obligate more than 20 percent of the amount allotted to a 
State for a fiscal year under section 205 of this Act for grants 
pursuant to this subsection. 

“(7) ALLOwANCE.—The Administrator shall determine an 
allowance for facilities planning for projects constructed under 
this subsection in accordance with section 201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBUTIONS.—In no event 
shall the Federal contribution for the cost of preparing 
construction plans and specifications and the building and erec- 
tion of treatment works pursuant to this subsection exceed the 
amount agreed upon under paragraph (3). 

“(9) RECOVERY ACTION.—In any case in which the recipient of 
a grant made pursuant to this subsection does not comply with 
the terms of the agreement entered into under paragraph (3), 
the Administrator is authorized to take such action as may be 
necessary to recover the amount of the Federal contribution to 
the project. 

“(10) PREVENTION OF DOUBLE BENEFITs.—A recipient of a grant 
made pursuant to this subsection shall not be eligible for any 
other grants under this title for the same project.”. 


SEC. 205. GRANT CONDITIONS; USER CHARGES ON LOW-INCOME RESIDEN- 
TIAL USERS. 


(a) INCLUSION OF PROJECT IN AREAWIDE PLAN.—Section 204(a\(1) is 
amended to read as follows: 

“(1) that any required areawide waste treatment management 
plan under section 208 of this Act (A) is being implemented for 
such area and the proposed treatment works are included in 
such plan, or (B) is being developed for such area and reasonable 
progress is being made toward its implementation and the 
proposed treatment works will be included in such plan;”. 

(b) ConTINUING PLANNING Process.—Section 204(a\2) is amended 
to read as follows: 

“(2) that (A) the State in which the project is to be located (i) 
is implementing any required plan under section 303(e) of this 
Act and the proposed treatment works are in conformity with 
such plan, or (ii) is developing such a plan and the proposed 
treatment works will be in conformity with such plan, and (B) 
such State is in compliance with section 305(b) of this Act;” 

(c) User CHARGES on Low-INcome REsIDENTIAL Users.—Section 
204(bX1) is amended by adding at the end thereof the following: “A 
system of user charges which imposes a lower charge for low-income 
residential users (as defined by the Administrator) shall be deemed 
to be a user charge system meeting the requirements of clause (A) of 
this paragraph if the Administrator determines that such system 
was adopted after public notice and hearing 

(d) Errective Date.—This section shall t take effect on the date of 
the enactment of this Act, except that the amendments made by 
subsections (a) and (b) shall take effect on the last day of the two- 
year period beginning on such date of enactment. 
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SEC. 206. ALLOTMENT FORMULA. 


(a) FormuLA.— 

(1) EXTENSION OF EXISTING FORMULA FOR 1986.—Section 
205(cX2) is amended by strikin; out “and September 30, 1985,” 
and ae in lieu thereof “September 30, 1985, and Septem- 
ber 30, 1986, 

(2) FIscaL YEARS 1987-1990.—Section 205(c) is amended by 
aera at the end the following new paragraph: 

“(3) FISCAL YEARS 1987-1990.—Sums authorized to be ap ppro- 

as pursuant to section 207 for the fiscal years 1987, 1988, 
1989, and 1990 shall be allotted for each such year by the 
Administrator not later than the 10th day which begins after 
the date of the enactment of this paragraph. Sums authorized 
for such fiscal years shall be allotted in accordance with the 
following table: 


“States: 
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Pacific Trust Territories . 
Virgin Islands 

(b) EXTENSION OF MINIMUM 
amended by striking out “and 1985” 
inserting in lieu thereof “1985, 1986, 

(c) Costs oF ADMINISTRATION.—Section 205(gX1) is amended by 
striking out “October 1, 1985” and inserting in lieu thereof 
“October 1, 1994”. 

(d) Controt or PoLLuTANTs From Storm Sewers.—Section 211(c) 
= — by striking out “1985,” and inserting in lieu thereof 
SEC. 207. RURAL SET ASIDE. 


(a) IncREASE In MaNpatory Set AsmpE ror Rurat Srates.—The 
first sentence of section 205(h) is amended by striking out “four per 
centum” and inserting in lieu thereof “a total (as determined by the 
Governor of the State) of not less than 4 percent nor more than 7% 
percent”. 

(b) INCREASE IN AUTHORIZED Set AsIDE FoR OTHER States.—The 
second sentence of section 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof “7% percent”. 

SEC. 208. INNOVATIVE AND ALTERNATIVE PROJECTS. 


Section 205(i) is amended to read as follows: 

“(i) Set-AsmpE For INNOVATIVE AND ALTERNATIVE Prosects.—Not 
less than ¥% of 1 percent of funds allotted to a State for each of the 
fiscal years ending September 30, 1979, through September 30, 1990, 
under subsection (c) of this section shall expended only for 
increasing the Federal share of grants for construction of treatment 
works utilizing innovative processes and techniques pursuant to 
section 202(aX2) of this Act. oe the expenditures authorized 
by the preceding sentence, a total of rcent of the funds allotted 
to a State for each of the fiscal years ending September 30, 1979, and 
September 30, 1980, and 3 percent of the funds allotted to a State for 
the fiscal year ending September 30, 1981, under subsection (c) of 
this section shall be expended only for increasing grants for 
construction of treatment works pursuant to section 202(a\2) of this 
Act. Including the expenditures authorized by the first sentence of 
this subsection, a (as determined by the Governor of the State) 
of not less than 4 percent nor more than 7% percent of the funds 
allotted to such State under subsection (c) of this section for each of 
the fiscal et ending September 30, 1982, through September 30, 
1990, s be expen only for increasing the Federal share of 

ts for construction of treatment works pursuant to section 
a2) of this Act.”. 


SEC. 209. REGIONAL ORGANIZATION FUNDING. 


Section 205(X3) is amended by adding at the end thereof the 
following: “In giving such priority, the State shall allocate at least 
40 percent of the amount granted to such State for a fiscal 
under paragraph (2) of this subsection to regional public comprehen- 
sive planning organizations in such State and appropriate interstate 
organizations for the development and implementation of the plan 
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described in this paragraph. In any fiscal year for which the Gov- 
ernor, in consultation with such organizations and with the ap- 
proval of the Administrator, determines that allocation of at least 40 
percent of such amount to such organizations will not result in 
significant participation by such organizations in water quality 
management planning and not significantly assist in development 
and implementation of the plan described in this paragraph and 
achieving the goals of this Act, the allocation to such organization 
may be less than 40 percent of such amount.”. 


SEC. 210. MARINE CSO’S AND ESTUARIES. 


Section 205 is amended by adding at the end thereof the following 
new subsection: 
“(1) Marine Estuary RESERVATION.— 
“(1) RESERVATION OF FUNDS.— 

“(A) GENERAL RULE.—Prior to making allotments among 
the States under subsection (c) of this section, the Adminis- 
trator shall reserve funds from sums a pursuant 
to section 207 for each fiscal year beginning after Septem- 
ber 30, 1986. 

“(B) FISCAL YEARS 1987 AND 1988.—For each of fiscal years 
1987 and 1988 the reservation shall be 1 percent of the sums 
appropriated pursuant to section 207 for such fiscal year. 

“(C) FISCAL YEARS 1989 AND 1990.—For each of fiscal 
1989 and 1990 the reservation shall be 1% percent of the 
funds appropriated pursuant to section 207 for such fiscal 


year. 

“(2) Use or FuNpDs.—Of the sums reserved under this subsec- 
tion, two-thirds shall be available to address water quality 
problems of marine bays and rs subject to lower levels of 
water quality due to the impacts of discharges from combined 
storm water and sanitary sewer overflows from adjacent urban 
complexes, and one-third shall be available for the implementa- 
tion of section 320 of this Act, relating to the national estuary 


rogram. 

“(3) PERIOD OF AVAILABILITY.—Sums reserved under this 
subsection shall be subject to the period of availability for 
obligation established by subsection (d) of this section. 

“(4) TREATMENT OF CERTAIN BODY OF WATER.—For purposes of 
this section and section 201(n), Newark Ba’ y New Jersey, and 


the portion of the Passaic River up to Little Falls, in the vicinity 
of Beatties Dam, shall be treated as a marine bay and estuary.”’. 


SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION GRANTS. 


Section 207 is amended by striking out the period at the end 
thereof and inserting in lieu thereof the following: “; and for each of 
the fiscal years ending September 30, 1986, September 30, 1987, and 
September 30, 1988, not to exceed $2,400,000,000; and for each of the 
fiscal years ending September 30, 1989, and September 30, 1990, not 
to exceed $1,200,000,000.”. 


SEC. 212. STATE WATER POLLUTION CONTROL REVOLVING FUNDS. 


(a) ESTABLISHMENT OF ProGRAM.—The Act is amended by adding 
at the end thereof the following new title: 
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“TITLE VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 


“SEC. 601. GRANTS TO STATES FOR ESTABLISHMENT OF REVOLVING 
FUNDS. 


“(a) GENERAL AuTHORITY.—Subject to the provisions of this title, 
the Administrator shall make capitalization grants to each State for 
the purpose of establishing a water pollution control revolving fund 
for providing assistance (1) for construction of treatment works (as 
defined in section 212 of this Act) which are publicly owned, (2) for 
implementing a management program under section 319, and (8) for 
developing and implementing a conservation and management plan 
under section 320. 

“(b) ScHEDULE OF GRANT PayMENTS.—The Administrator and each 
State shall jointly establish a schedule of payments under which the 
Administrator will pay to the State the amount of each grant to be 
made to the State under this title. Such schedule shall be based on 
= State’s intended use plan under section 606(c) of this Act, except 
that— 


. such payments shall be made in quarterly installments, 


an 
“(2) such payments shall be made as expeditiously as possible, 
but in no event later than the earlier of— 
“(A) 8 quarters after the date such funds were obligated 
by the State, or 
“(B) 12 quarters after the date such funds were allotted to 
the State. 


“SEC. 602. CAPITALIZATION GRANT AGREEMENTS. 


“(a) GENERAL RuLe.—To receive a capitalization grant with funds 
made available under this title and section 205(m) of this Act, a 
State shall enter into an agreement with the Administrator which 
shall include but not be limited to the specifications set forth in 
subsection (b) of this section. 

“(b) Speciric REQUIREMENTS.—The Administrator shall enter into 
an agreement under this section with a State only after the State 
has established to the satisfaction of the Administrator that— 

“(1) the State will accept grant payments with funds to be 
made available under this title and section 205(m) of this Act in 
accordance with a payment schedule established —_ by the 
Administrator under section 601(b) of this Act and will deposit 
all such payments in the water pollution control revolving fund 
established by the State in accordance with this title; 

“(2) the State will deposit in the fund from State moneys an 
amount equal to at least 20 percent of the total amount of all 
capitalization grants which will be made to the State with funds 
to be made available under this title and section 205(m) of this 
Act on or before the date on which each quarterly grant pay- 
ment will be made to the State under this title; 

“(3) the State will enter into binding commitments to provide 
assistance in accordance with the requirements of this title in 
an amount equal to 120 percent of the amount of each such 
grant payment within 1 year after the receipt of such grant 
payment; 
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“(4) all funds in the fund will be expended in an expeditious 
and timely manner; 

“(5) all funds in the fund as a result of capitalization grants 
under this title and section 205(m) of this Act will first be used 
to assure maintenance of progress, as determined by the 
Governor of the State, toward compliance with enforceable 
deadlines, goals, and requirements of this Act, including the 
municipal compliance deadline; 

“(6) treatment works eligible under section 603(cX1) of this 
Act which will be constructed in whole or in part before fiscal 
year 1995 with funds directly made available by capitalization 
grants under this title and section 205(m) of this Act will meet 
the requirements of, or otherwise be treated (as determined by 
the Governor of the State) under sections 201(b), 201(g¢X1), 
201(gX2), 201(gX3), 201(gX5), 201(gX6), 201(nX1), 201(0), 204(aX1), 
204(aX2), 204(bX1), 204(dX(2), 211, 218, 511(cX1), and 513 of this 
Act in the same manner as treatment works constructed with 
assistance under title II of this Act; 

“(7) in addition to complying with the requirements of this 
title, the State will commit or — each quarterly t 
payment which it will receive under this title in acco ce 
with laws and procedures applicable to the commitment or 
expenditure of revenues of the State; 

‘(8) in carrying out the requirements of section 606 of this 
Act, the State will use accounting, audit, and fiscal proce- 
dures conforming to generally accepted government accounting 
standards; 

“(9) the State will require as a condition of making a loan or 
providing other assistance, as described in section 603(d) of this 


Act, from the fund that the recipient of such assistance will 
maintain project accounts in accordance with generally 
accepted government accounting standards; and 

“(10) the State will make annual reports to the Administrator 
= actual use of funds in accordance with section 606(d) of 
this Act. 


“SEC. 603. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS. 


“(a) REQUIREMENTS FOR OBLIGATION OF GRANT FuNps.—Before a 
State may receive a capitalization grant with funds made available 
under this title and section 205(m) of this Act, the State shall first 
establish a water pollution control revolving fund which complies 
with the requirements of this section. 

“(b) ADMINISTRATION.—Each State water pollution control revolv- 
ing fund shall be administered by an instrumentality of the State 
with such powers and limitations as may be required to operate such 
fund in accordance with the requirements and objectives of this Act. 

“(c) Progects ELIGIBLE FoR ASSISTANCE.—The amounts of funds 
available to each State water pollution control revolving fund shall 
be used only for providing financial assistance (1) to any municipal- 
ity, intermunicipal, interstate, or State agency for construction of 
publicly owned treatment works (as defined in section 212 of this 
Act), (2) for the implementation of a management program estab- 
lished under section 319 of this Act, and (3) for development and 
implementation of a conservation and management plan under 
section 320 of this Act. The fund shall be established, maintained, 
and credited with repayments, and the fund balance shall be avail- 
able in perpetuity for providing such financial assistance. 


101 STAT. 23 


33 USC 1281, 
1284, 1291, 1298, 
1371, 1372. 

33 USC 1281. 


33 USC 1292. 
Post, p. 52. 


Post, p. 61. 
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“(d) Types or AssistaNnce.—Except as otherwise limited by State 
law, a water pollution control revolving fund of a State under this 
section may be used only— 

“(1) to make loans, on the condition that— 
“(A) such loans are made at or below market interest 
— including interest free loans, at terms not to exceed 
ears; 
ap) annual principal and interest panies will com- 
mence not later than 1 year after completion of any project 
and all loans will be fully amortized not later than 20 years 
after project completion; 
“(C) the recipient of a loan will establish a dedicated 
source of revenue for repayment of loans; and 
“(D) the fund will be credited with all payments of prin- 
cipal and interest on all loans; 

“(2) to buy or refinance the debt obligation of municipalities 
and intermunicipal and interstate agencies within the State at 
or below market rates, where such debt obligations were in- 
curred after March 7, 1985; 

“(3) to guarantee, or purchase insurance for, local obligations 
where such action would improve credit market access or 
reduce interest rates; 

“(4) as a source of revenue or security for the payment of 
principal and interest on revenue or general obligation bonds 
issued by the State if the proceeds of the sale of such bonds will 
be deposited in the fund; 

“(5) to provide loan tees for similar revolving funds 
established by municipalities or intermunicipal agencies; 

“(6) to earn interest on fund accounts; and 

“(7) for the reasonable costs of administering the fund and 
conducting activities under this title, except that such amounts 
shall not exceed 4 percent of all grant awards to such fund 
under this title. 

“(e) Luwrration To Prevent Dousie Benertts.—If a State makes, 
from its water pollution revolving fund, a loan which will finance 
the cost of facility planning and the pre’ tion of plans, specifica- 
tions, and estimates for construction of publicly owned treatment 
works, the State shall ensure that if the recipient of such loan 

33 USC 1281. receives a grant under section 201(g) of this Act for construction of 
such treatment works and an allowance under section 201(1X1) of 
this Act for non-Federal funds expended for such planning and 
preparation, such recipient will promptly repay such loan to the 
extent of such allowance. 

“(f) Consistency WirH PLANNING REQUIREMENTS.—A State may 
provide financial assistance from its water pollution control revolv- 
ing fund only with respect to a project which is consistent with 
—_ ih a developed under sections 205(j), 208, 303(e), 319, and 

0! 


33 USC 1285, 

1288, ra post, “(g) Priorrry List REQUIREMENT.—The State may provide finan- 
pp. 52, 61. cial assistance from its water pollution control revolving fund only 
pds nn to a project for construction of a treatment works 
ibed in subsection (cX1) if such project is on the State’s priority 
33 USC 1296. list under section 216 of this Act. Such assistance may be provided 

regardless of the rank of such project on such list. 
‘th) Exicreiurry or Non-FepERAL SHARE OF CONSTRUCTION GRANT 
Prosects.—A State water pollution control revolving fund may 
provide assistance (other than under subsection (d\(1) of this section) 
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to a municipality or intermunicipal or interstate agency with re- 
spect to the non-Federal share of the costs of a treatment works 
project for which such municipality or agency is receiving assistance 
from the Administrator under any other authority only if such 
assistance is necessary to allow such project to proceed. 


“SEC. 604. ALLOTMENT OF FUNDS. 


“(a) FormuLA.—Sums authorized to be appropriated to carry out 
this section for each of fiscal years 1989 and 1990 shall be allotted by 
the Administrator in accordance with section 205(c) of this Act. 

“(b) RESERVATION OF FUNDS FOR PLANNING.—Each State shall 
reserve each fiscal year 1 percent of the sums allotted to such State 
under this section for such fiscal year, or $100,000, whichever 
amount is greater, to carry out planning under sections 205(j) and 
303(e) of this Act. is 

. OoD.— 


“(1) PERIOD OF AVAILABILITY FOR GRANT AWARD.—Sums allot- 
ted to a State under this section for a fiscal year shall be 
available for obligation by the State during the Bscal year for 
which sums are authorized and during the following fiscal year. 

“(2) REALLOTMENT OF UNOBLIGATED FUNDS.—The amount of 
any allotment not obligated by the State by the last day of 
the 2-year period of availability established by paragraph (1) 
shall be immediately reallotted by the Administrator on the 
basis of the same ratio as is applicable to sums allotted under 
title II of this Act for the second fiscal year of such 2-year 
= None of the funds reallotted by the Administrator shall 

reallotted to any State which has not obligated all sums 
allotted to such State in the first fiscal year of such 2-year 
period. 
“SEC. 605. CORRECTIVE ACTION. 


“(a) NoTIFICATION OF NONCOMPLIANCE.—If the Administrator 
determines that a State has not ye with its agreement with 
the Administrator under section 602 of this Act or any other 
requirement of this title, the Administrator shall notify the State of 
such noncompliance and the n corrective action. 

“(b) WITHHOLDING OF PayMeNTS.—If a State does not take correc- 
tive action within 60 days after the date a State receives notification 
of such action under subsection (a), the Administrator shall with- 
hold additional payments to the State until the Administrator is 
satisfied that the State has taken the necessary corrective action. 

“(c) REALLOTMENT OF WITHHELD PAYMENTS.—If the Administrator 
is not satisfied that adequate corrective actions have been taken by 
the State within 12 months after the State is notified of such actions 
under subsection (a), the payments withheld from the State by the 
Administrator under subsection (b) shall be made available for 
reallotment in accordance with the most recent formula for allot- 
ment of funds under this title. 


“SEC. 606. AUDITS, REPORTS, AND FISCAL CONTROLS; INTENDED USE 
PLAN. 


“(a) Fisca ControL AND AUDITING ProcepURES.—Each State 
oe to establish a water pollution control revolving fund under 
this title shall establish fiscal controls and accounting procedures 
sufficient to assure proper accounting during appropriate account 
ing periods for— 


101 STAT. 25 


33 USC 1313. 


33 USC 1281. 
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31 USC 7501 et 
seg. 


33 USC 1311, 
1341. 


33 USC 1281. 


33 USC 1387. 
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“(1) payments received by the fund; 

“(2) disbursements made by the fund; and 

I balances at the beginning and end of the accounting - 

ri 

“). ANNUAL Feperat Aupits.—The Administrator shall, at least 
on an annual basis, conduct or require each State to have independ- 
ently conducted reviews and audits as may be deemed necessary or 
appropriate by the Administrator to carry out the objectives of this 
section. Audits of the use of funds deposited in the water pollution 
revolving fund established by such State shall be conducted in 
accordance with the auditing procedures of the General Accounting 
Office, including chapter 75 of title 31, United States Code. 

“(c) INTENDED Use PLan.—After providing for public comment 
and review, each State shall annually prepare a plan identifying the 
intended uses of the amounts available to its water ene control 
revolving fund. Such intended use plan shall include, but not be 
limited to— 

“(1) a list of those projects for construction of py owned 
treatment works on the State’s priority list developed pursuant 
to section 216 of this Act and a list of activities eligible for 
assistance under sections 319 and 320 of this Act; 

“(2) a description of the short- and long-term r and objec- 
tives of its water pollution control revolving fun 

“aon satentnerdeiee the ae be supported, includi 

on categories, harge requirements u 
ae ice Ll an dW of this Act, terms of financial assistance, ‘au 
comueaianes served; 

“(4) assurances and specific proposals for meeting the _ 
ye: = paragraphs (3), (4), (5), and (6) of section 602(b) o 

an 
: “©) the criteria and method established for the distribution of 
unds. 

“(d) ANNUAL Report.—Beginning the first fiscal year after the 
receipt of payments under this title, the State shall a gupeide an 
annual report to the Administrator describing how the State has 
met the goals and objectives for the previous fiscal year as identified 
in the plan eet pared for the previous fiscal year pursuant to subsec- 
tion (c), including identification of loan recipients, loan amounts, 
and loan terms and similar details on other forms of financial 
assistance provided from the water pollution control revolving fund. 

“(e) ANNUAL FeperaL Oversicut Review.—The Administrator 
shall conduct an annual mae review of each State plan pre- 
pared under subsection (c), each State report pre under subsec- 
pers (d), and other such materials as are considered necessary and 

a in carrying out the purposes of this title. After reason- 

e notice by the Administrator to the State or the recipient of a 


loan from a water pee control revolving fund, the State or loan 


recipient shall available to the Administrator such records as 
the Administrator reasonably requires to review and determine 
compliance with this title. 

“(f) APPLICABILITY OF TiTLE II Provisions.—Except to the extent 
provided in this title, the provisions of title II shall not apply to 
grants under this title. 


“SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated to carry out the purposes 
of this title the following sums: 
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ve A guages: per fiscal year for each of fiscal years 1989 


an > 

“(2) $2,400,000,000 for fiscal year 1991; 

“(3) $1,800,000,000 for fiscal year 1992; 

“(4) $1,200,000,000 for fiscal year 1993; and 

“(5) $600,000,000 for fiscal year 1994.”. 

(b) State-Option To Use Titte II Funps.—Section 205 is amended 33 USC 1285. 
by adding at the end thereof the following new subsection: 

“(m) Discretionary Deposits Into State WaTER PoLLuTION Con- 
TROL REVOLVING FuNnpDs.— 

“(1) FROM CONSTRUCTION GRANT ALLOTMENTS.—In addition to 
any amounts deposited in a water pollution control revolving 
fund established by a State under title VI, upon request of the 
Governor of such State, the Administrator shall make available 
to the State for deposit, as capitalization grants, in such fund in 
any fiscal year beginning after September 30, 1986, such portion 
of the amounts allotted to such State under this section for such 
fisca. year as the Governor considers appropriate; except that 
(A) in fiscal year 1987, such deposit may not exceed 50 percent 
of the amounts allotted to such State under this section for such 
fiscal eee and (B) in fiscal year 1988, such deposit may not 
ex 75 percent of the amounts allotted to such State under 
this section for this fiscal year. 

“(2) NOTICE REQUIREMENT.—The Governor of a State may 
make a request under aph (1) for a deposit into the water 
pollution control revolving fund of such State— 

“(A) in fiscal year 1987 only if no later than 90 days after 
the date of the enactment of this subsection, and 
“(B) in each fiscal year thereafter only if 90 days before 
the first day of such fiscal year, 
the State provides notice of its intent to make such deposit. 

“(3) Exception.—Sums reserved under section 205(j) of this 
Act shall not be available for obligation under this subsection.”. 

(c) Report To Concress.—Section 516 is amended by adding at the 33 USC 1375. 
end thereof the following new subsection: 
“(g) State REVOLVING FunpD REportT.— 

“(1) IN GENERAL.—Not later than February 10, 1990, the 
Administrator shall submit to Congress a report on the finan- 
cial status and operations of water pollution control revolving 
funds established by the States under title VI of this Act. The 
Administrator shall prepare such report in cooperation with the 
States, including water pollution control agencies and other 
water pollution control planning and financing agencies. 

“(2) ConTENTS.—The report under this subsection shall also 
include the following: 

“(A) an inventory of the facilities that are in significant 
—s with the enforceable requirements of this 


ct; 

“(B) an estimate of the cost of construction necessary 
to bring such facilities into compliance with such require- 
ments; 

“(C) an assessment of the availability of sources of funds 
for financing such needed construction, including an esti- 
mate of the amount of funds available for providing assist- 
ance for such construction through September 30, 1999, 
from the water pollution control revolving funds estab- 
lished by the States under title VI of this Act; 
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Loans. 


33 USC 1281. 
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“(D) an assessment of the operations, loan portfolio, and 
loan conditions of such a funds; 

“(E) an assessment of the effect on user charges of the 
assistance provided by such revolving funds compared to 
the assistance provided with funds appropriated pursuant 
to section 207 of this Act; and 

“(F) an assessment of the efficiency of the operation and 
maintenance of treatment works constructed with assist- 
ance provided by such revolving funds compared to the 
efficiency of the operation and maintenance of treatment 
= oe with assistance provided under section 

of thi Pt 


SEC. 213. IMPROVEMENT PROJECTS. 


(a) AVALON, CALIFoRNIA.—The Administrator shall make a grant 
of $3,000,000 from funds allotted under section 205 of the Federal 
Water Pollution Control Act to the State of California for fiscal year 
1987 to the city of Avalon, California, for improvements to the 
publicly owned treatment works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, PENNSYLVANIA.—Out of 
funds available for grants in the State of Pennsylvania under the 
third sentence of section 201(gX1) of the Federal Water Pollution 
Control Act in fiscal year 1987, the Administrator shall make 

ts— 

(1) to Walker Township, Pennsylvania, for developing a collec- 
tor system and connecting its wastewater treatment system into 
or: eee Borough, Pennsylvania, sewage treatment 
pliant, an 

(2) to Smithfield Township, Pennsylvania, for rehabilitating 
and extending its collector system. 

(c) Taytor Mitt, Kentruckxy.—Notwithstanding section 201(gX1) of 
the Federal Water Pollution Control Act or any other provision of 
law, the Administrator shall make a grant of $250,000 from funds 
allotted under section 205 of such Act to the State of Kentucky for 
fiscal year 1986 to the city of Taylor Mill, Kentucky, for the repair 
and reconstruction, as necessary, of the publicly owned treatment 
works of such city. 

(d) Nevapa County, Cauirornia.—Out of funds available for 

ts in the State of California under the third sentence of section 
1(gX1) of the Federal Water Pollution Control Act in fiscal year 
1987, the Administrator shall make a grant for the construction of a 
collection m serving the Glenshire/Devonshire area of Nevada 
County, California, to deliver waste to the Tahoe-Truckee Sanitary 
District’s regional wastewater treatment facility. 
(e) TREATMENT WorRKS FOR WANAQUE, NEw JERSEY.—In fiscal year 
1987 and succeeding fiscal years, the Administrator shall make 
ts to the W ue Valley Regional Sewerage Authority, New 
ersey, from funds allotted under section 205 of the Federal Water 
Pollution Control Act to the State of New Je for such fiscal year, 
for the construction of treatment works with a total treatment 
capacity of 1,050,000 gallons = x (including a treatment module 
with a treatment capacity of 350,000 gallons per day). Notwithstand- 
ing section 202 of such Act, the Federal share of the cost of construc- 
tion of such treatment works shall be 75 percent. 

(f) TREATMENT Works For LENA, ILLINoIs.—The Administrator 
shall make grants to the village of Lena, Illinois, from funds allotted 
under section 205 of the Federal Water Pollution Control Act to the 
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State of Illinois for fiscal years beginning after September 30, 1986, 
for the construction of a replacement moving bed filter press for the 
treatment works of such village. Notwithstanding section 202 of the 
Federal Water Pollution Control Act, the Federal share of the cost 
of construction of such project shall be 75 percent. 

) Priority For Cour ERED AND OTHER PROJECTS.—The State 
of Pennsylvania, from funds allotted to it under section 205 of the 
Federal Water Pollution Control Act, shall give priority for 
construction of— 

(1) the Wyoming Valley Sanitary Authority Secondary Treat- 
ment project mandated under Federal court order, regardless of 
the date of start of construction made pursuant to the court 
order; and 

(2) a project for wastewater treatment for Altoona, Penn- 
sylvania. 


SEC. 214. CHICAGO TUNNEL AND RESERVOIR PROJECT. 


The Chicago tunnel and reservoir project may receive go 
under the last sentence of section 201(gX1) of the Federal Water 
Pollution Control Act without regard to the limitation contained in 
such sentence if the Administrator determines that such project 
meets the cost-effectiveness requirements of sections 217 and 218 of 
such Act without any redesign or reconstruction and if the Governor 
of the affected State demonstrates to the satisfaction of the Adminis- 
trator the water quality benefits of such project. 


SEC. 215. AD VALOREM TAX DEDICATION. 


For the purposes of complying with section 204(b\(1) of the Federal 
Water Pollution Control Act, the ad valorem tax user c sys- 
tems of the town of Hampton and the city of Nashua, New ap 
shire, shall be deemed to have been dedicated as of December 27, 
1977. The Administrator shall review such ad valorem tax user 
charge systems for compliance with the remaining requirements of 
such section and related regulations of the Environmental Protec- 
tion Agency. 


TITLE ITII—STANDARDS AND 
ENFORCEMENTS 


SEC. 301. COMPLIANCE DATES. 


(a) Priorrry Toxic PoLLutants.—Section 301(bX2\C) is amended 
by striking out “not later than July 1, 1984,” and inserting after “of 
this paragraph” the following: “as expeditiously as practicable but 
in no case later than three years after the date such limitations are 
— ated under section 304(b), and in no case later than 

arch 31, 1989”. 

(b) OrnER Toxic PoLLuTANts.—Section 301(b\2)(D) is amended by 
striking out ‘“‘not later than three years after the date such limita- 
tions are established” and inserting in lieu thereof ‘‘as expeditiously 
as proven but in no case later than three years after the date 
such limitations are promulgated under section 304(b), and in no 
case later than March 31, 1989”. 

(c) CONVENTIONAL PoLLUTANTS.—Section 301(b\2XE) is amended 
by striking “not later than July 1, 1984,” and inserting in lieu 
thereof “as expeditiously as practicable but in no case later than 


101 STAT. 29 


33 USC 1281. 


33 USC 1297, 
1298. 


33 USC 1311. 


33 USC 1314. 
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three years after the date such limitations are promulgated under 
—_ 304(b), and in no case later than March 31, 1989, compliance 
with”. 

(d) Orner PotiutTants.—-Section 301(b\2XF) is amended by strik- 
ing “not” after “subparagraph (A) of this paragraph” and inserting 
in lieu thereof “as expeditiously as practicable but in no case”, and 
by striking “or not later than July 1, 1984,” and all that follows 
through the end of the sentence and inserting in lieu thereof “and in 
no case later than March 31, 1989.”. 

(e) Stricter BPT. —Section 301(b) i is amended by adding at the end 
the following new paragraph: 

“(3XA) for effluent limitations under paragraph (1AXi) of 
this subsection promulgated after January 1, 1982, and requir- 
ing a level of control substantially greater or based on fun- 
damentally different control technology than under permits for 
an industrial category issued before such date, compliance as 
expeditiously as practicable but in no case later than three 
years after the date such limitations are mulgated under 
section 304(b), and in no case later than h 31, 1989; and 

“(B) for any effluent limitation in accordance with paragraph 
(AW, (XAKG), or (2XE) of this subsection established only on 
the basis of section 402(aX1) in a permit issued after enactment 
of the Water Quality Act of 1987, compliance as expeditiously as 
practicable but in no case later than three years after the date 
such limitations are established, and in no case later than 
March 31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CERTAIN Toxic PoLLUTANTS.— 
The Administrator shall promulgate final regulations establishing 
effluent limitations in accordance with sections 301(b\2XA) and 
307(bX1) of the Federal Water Pollution Control Act for all toxic 
pollutants referred to in table 1 of Committee Print Numbered 95- 
30 of the Committee on Public Works and Transportation of the 
House of Representatives which are discharged from the categories 
of point sources in accordance with the following table: 


Date by which the 
Category 


Organic chemicals and plastics and synthetic fibers December 31, 1986. 
Pesticides December 31, 1986. 


SEC. 302. MODIFICATION FOR NONCONVENTIONAL POLLUTANTS. 


(a) Listinc oF PoLLutants.—Section 301(g) is amended by re- 
designating paragraph (2) (and any references thereto) as paragraph 
(3) and by striking out all that precedes subparagraph (A) of para- 
graph (1) and inserting in lieu thereof the following: 

“© MODIFICATIONS FOR CERTAIN NONCONVENTIONAL POLLUT- 


““) GENERAL AUTHORITY.—The Administrator, with the 
concurrence of the State, may modify the requirements of 
subsection (bX2(A) of this section with respect to the discharge 
from any point source of ammonia, chlorine, color, iron, and 
total phenols (4AAP) (when determined by the Administrator to 
be a pollutant covered by subsection (bX2XF)) and any other 
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pollutant which the Administrator lists under paragraph (4) of 
subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFICATIONS.—A modi- 
fication under this subsection shall be granted only upon a 
showing by the owner or operator of a point source satisfactory 
to the Administrator that— 

(b) Procepure For ListiING ADDITIONAL POLLUTANTS; REMOVAL.— 
Section 301(g) is further amended by adding at the end thereof the 
following new hs: 

“(4) PROCEDURES FOR LISTING ADDITIONAL POLLUTANTS.— 

“(A) GENERAL AUTHORITY.—Upon petition of any person, 
the Administrator may add any pollutant to the list of 
pollutants for which modification under this section is au- 
thorized (except for i identified pursuant to sec- 
tion 304(aX4) of this Act, toxic pollutants subject to section 
307(a) of this Act, and the thermal component of a 

in accordance with the provisions of this paragraph. 

“(B) REQUIREMENTS FOR LISTING.— 

“(i) SUFFICIENT INFORMATION.—The person petition- 
me toe 4 listing of an additional pollutant under this 
su ion shall submit to the Administrator sufficient 
information to make the determinations required by 
this sub ph. 

“(ii) Toxic CRITERIA DETERMINATION.—The Adminis- 
trator shall determine whether or not the pollutant 
meets the criteria for listing as a toxic pollutant under 
section 307(a) of this Act. 

“Gii) LIsTING AS TOXIC POLLUTANT.—If the Adminis- 
trator determines that the pollutant meets the criteria 
for listing as a toxic pollutant under section 307(a), the 
Administrator shall list the pollutant as a toxic pollut- 
ant under section 307(a). 

“(iv) NONCONVENTIONAL CRITERIA DETERMINATION.— 
If the Administrator determines that the pollutant does 
not meet the criteria for listing as a toxic pollutant 
under such section and determines that adequate test 
er and eee are re “ — a 

terminations req paragrap! oO i 
subsection with respect to the pollutant, the Adminis- 
trator -_ add the rd hn the list of a 
specified in paragrap of this subsection for whic 
modifications are authorized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF — —A petition 
for listing of a pollutant under this paragra ——— 

“(j) must be filed not later than 270 days after the 
date of promulgation of an applicable effluent guideline 
under section 304; 

“(ii) may be filed before promulgation of such guide- 
line; and 

“(iii) may be filed with an application for a modifica- 
tion under paragraph (1) with respect to the discharge 
of such eee 

“(D) DEADLINE FOR APPROVAL OF PETITION.—A decision to 
add a pollutant to the list of pollutants for which modifica- 
tions under this subsection are authorized must be made 
within 270 days after the date of promuigation of an ap- 
plicable effluent guideline under section 3 
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“(E) BurDEN OF proor.—The burden of proof for making 
the determinations under subparagraph (B) shall be on the 
petitioner. 

“(5) REMOVAL OF POLLUTANTS.—The Administrator ma 
remove any pollutant from the list of pollutants for whic 
modifications are authorized under this subsection if the 
Administrator determines that adequate test methods and suffi- 
cient data are no longer available for determining whether or 
not modifications may be granted with respect to such pollutant 
under paragraph (2) of this subsection.” 

(c) DEADLINE FOR APPROVAL oF MopiFicaTions.—Section 301(j) is 
amended— 

(1) in paragraph (2) by Sean out “Any” and inserting in 
lieu thereof “Subject to paragraph (3) of this section, any”; and 

(2) by adding at the end thereof the following new paragraphs: 

“(3) COMPLIANCE REQUIREMENTS UNDER SUBSECTION (g).— 

“(A) EFFEctT OF FILING.—An application for a modification 
under subsection (g) and a petition for listing of a pollutant 
as a pollutant for which modifications are authorized under 
such subsection shall not stay the requirement that the 
person seeking such modification or mene comply with 
effluent limitations under this Act for all pollutants not the 
subject of such application or petition. 

“(B) EFFEct OF DISAPPROVAL.—Disapproval of an applica- 
tion for a modification under subsection (g) shall not stay 
the requirement that the person seeking such modification 
anew with all applicable effluent limitations under this 

ct. 


“(4) DEADLINE FOR SUBSECTION (g) DECISION.—An application 
for a modification with respect to a pollutant filed under subsec- 
tion (g) must be approved or disapproved not later than 365 days 
after the date of such filing; except that in - case in which a 
petition for listing such pollutant as a pollutant for which 
modifications are authorized under such su ion is approved, 
such application must be approved or disapproved not later 
than 365 days after the date of approval of such petition.”. 

(d) ConFoRMING AMENDMENTS.—(1) Paragraph 3) of section 301(g), 
as redesignated by subsection (a) of this section, is amended by 
inserting ‘ “LIMITATION ON AUTHORITY TO APPLY FOR SUBSECTION (c) 
MODIFICATION.—” before “If an owner” and by aligning such para- 

== paragraph (4) of such section, as added by subsection (b) 
of this section. 

(2) Paragraph (2) of section 301(g) (as designated by subsection (a) 
of this section) is amended by creme subparagraphs (A), (B), and 


(C) with subparagraph (A) of paragraph (4), as added by subsection 
(b) of this section. 


(e) APPLICATION.— 

(1) GENERAL RULE.—Except as provided in a (2), the 
amendments made by this section shall apply 1 requests for 
modifications under section 301(g) of the Prete Water Pollu- 
tion Control Act pending on the date of the enactment of this 
Act and shall not have the effect of extending the deadline 
established in section 301(jX1B) of such Act. 

(2) Excerrion.—The amendments made by this section shall 
not affect any application for a modification with respect to the 
disc of ammonia, chlorine, color, iron, or total phenols 
(4AAP) under section 301(g) of the Federal Water Pollution 
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Control Act pending on the date of the enactment of this Act; 
except that the Administrator must approve or disapprove such 
application not later than 365 days after the date of such 
enactment. 


SEC. 303. DISCHARGES INTO MARINE WATERS. 


(a) CONSIDERATION OF OTHER SouRcEs OF POLLUTANTs.—Section 
301(hX2) is amended by striking out “such modified requirements 33 USC 1311. 
will not interfere” and inserting in lieu thereof the following: “the 
discharge of pollutants in accordance with such modified require- 
ments will not interfere, alone or in combination with sella 
from other sources,’’. 

(b) LimrraTION ON Score OF MONTITORING.— 

(1) GENERAL RULE.—Section 301(h\3) is amended by inserting 
before the semicolon at the end thereof the following: “, and the 
scope of such monitoring is limited to include only those sci- 
entific investigations which are necessary to study the effects of 
the proposed discharge”’. 

(2) LIMITATION ON APPLICABILITY.—The amendment made by 33 USC 1311 
subsection (b) shall only apply to modifications and renewals of »°te. 
modifications which are tentatively or finally approved after 
the date of the enactment of this Act. 

(c) URBAN AREA PRETREATMENT PROGRAM.—Section 301(h) is 
amended by redesignating paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respectively, and by inserting 
after paragraph (5) the following new paragraph: 

“(6) in the case of any treatment works serving a population 
of 50,000 or more, with respect to any toxic pollutant introduced 
into such works by an industrial discharger for which pollutant 
there is no applicable pretreatment requirement in effect, 
sources introducing waste into such works are in compliance 
with all applicable pretreatment requirements, the applicant 
will enforce such requirements, and the applicant has in effect a 
pretreatment program which, in combination with the treat- 
ment of discharges from such works, removes the same amount 
of such pollutant as would be removed if such works were to 
apply secondary treatment to discharges and if such works had 
no pretreatment program with respect to such pollutant;”. 

(d) PrRrmARY TREATMENT FOR EFFLUENT.— 

(1) GENERAL RULE.—Section 301(h) is amended by striking out 
the period at the end of paragraph (8) (as redesignated by 
subsection (c) of this section) and inserting in lieu thereof a 
semicolon and by inserting after such paragraph (8) the follow- 
ing new paragraph: 

‘(9) the applicant at the time such modification becomes 
effective will be discharging effluent which has received at least 
primary or equivalent treatment and which meets the criteria 
established under section 304(aX1) of this Act after initial 33 USC 1314. 
mixing in the waters surrounding or adjacent to the point at 
which such effluent is discharged.”’. 

(2) PRIMARY OR EQUIVALENT TREATMENT DEFINED.—Such sec- 
tion is further amended by inserting after the second sentence 
the following new sentence: “For the purposes of paragraph (9), 

‘primary or equivalent treatment’ means treatment by screen- 
ing, sedimentation, and skimming adequate to remove at least 
30" percent of the biological oxygen demanding material and of 
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the suspended soiids in the treatment works influent, and dis- 
infection, where semen. 

(e) LIMITATIONS ON ANCE OF Permrts.—Section 301(h) is fur- 
ther amended by adding at the end thereof the following new 
sentences: “In order for a Rotant i to be issued under this subsection 
for the discharge of a pollutant into marine waters, such marine 
waters must exhibit characteristics assuring that water providing 
dilution does not contain significant amounts of previously dis- 
charged effluent from such treatment works. No permit issued 
under this subsection shall authorize the of any pollutant 
into saline estuarine waters which at the time of application do not 
— rt a balanced indigenous population of she fish and 

e, or allow recreation in and on the waters or which exhibit 
ambient water quality below applicable water quality standards 
adopted for the protection of public water supplies, shellfish, fish 
and wildlife or recreational activities or such other standards nec- 
essary om assure support and — of such ee oo ae 
contained in the preceding sen weed pete va Fria out regard 
the areemce or ae . a a eran ee such 

characteristics and the applicant’s a roposed harge. 
Notwithstanding any other provisions of this 5 sebecction, no permit 
may be issued under this subsection for —— of a pollutant into 
the. New York Bight Apex consisting of the ocean waters of the 
Atlantic Ocean westward of 73 degrees 30 minutes west longitude 
and northward of 40 degrees 10 minutes north latitude.”’. 

(f) APPLICATION FOR OCEAN DISCHARGE Mon1FicaTion.—Section 
301GX1 A) is amended by i ae os the semicolon at the end 
thereof the following: “ _ icly owned treatment 
works which prior to aceatar’l 31, 1982, a contractual arrange- 
ment to use a portion of the capacity of an ocean outfall ee by 
another publicly owned treatment works which has applied for or 
received modification under subsection (h), may apply for a modi- 
fication of subsection (h) in its own right not later than 30 days after 
the date of the enactment of the Water Quality Act 

(g) GRANDFATHER OF CERTAIN APPLICANTS.—The amendments 
—_ by subsections (a), (c), (d), and (e) of this section shall n ot apply 

an application for a permit under section 301(h) of the F 
Water ollution Control Act which has been tentatively or finally 

e Administrator before the date of the enactment of 
this Act; except “that such amendments shall apply to all renewals of 
such permits after such date of enactment. 


SEC. 304. FILING DEADLINE FOR TREATMENT WORKS MODIFICATION. 


(a) ded by atoll .—The ; a sentence of — a. is 
amen striking out “ subsection.” and inserting in lieu 
thereof “of the Water ity Act of 1987.” 

(b) ApPLICABILITY.—The amendment made by subsection (a) shal! 
not apply to those eamianael works which are subject to a com ~ 
ance schedule established before the date of the enactment of 
Act by a court order or a final administrative order. 


SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE DEADLINES FOR 
DIRECT DISCHARGERS. 


(a) Extension or Deapiine.—Section 301(k) is amended by strik- 
ing out “July 1, 1987,” and inserting in lieu thereof “two after 
the date for compliance with such effluent Himttation w which would 
otherwise be epplicable under such subsection,”. 
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(b) ExTENSION TO CONVENTIONAL POLLUTANTS.—Section 301(k) is 33 USC 1811. 
amended by inserting “or (bX2\E)” after “(b\(2XA)” each place it 
appears. 


SEC. 306. FUNDAMENTALLY DIFFERENT FACTORS. 


(a) GENERAL RuLE.—Section 301 is amended by adding at the end 
the following new subsections: 
“(n) FUNDAMENTALLY DIFFERENT Factors.— 

“(1) GENERAL RULE.—The Administrator, with the concur- State and local 
rence of the State, may establish an alternative requirement _governments. 
under subsection (bX2) or section 307(b) for a facility that modi- 33 USC 1317. 
fies the requirements of national effluent limitation guidelines 
or categorical pretreatment standards that would otherwise be 
applicable to such facility, if the owner or operator of such 
ag demonstrates to the satisfaction of the Administrator 


it— 
“(A) the facility is epee gen different with respect 
to the factors (other than cost) specified in section 304(b) or 
304(g) and consiucred a Administrator in establishi 33 USC 1314. 
such national effluent limitation guidelines or categori 
pretreatment standards; 
“B) the application— 
“(i) is based solely on information and oreporting 
data submitted to the Administrator during the rule- 


for establishment of the — national 
effluent limitation guidelines or rical 
pretreatment standard specifically the actors 
that are ‘bened an ia Hifferent = such facili ji or 


“(ii) is based on information and supporting data 
referred to in clause (i) and information and supporting 
data the a: did br have a reasonable oppor- 
tunity to submit d h rule 
“(C) the alternative Seneoumt is no less stringent than 
justified by the fundamental difference; and 

“(D) the alternative requirement will not result in a non- 
water dl uality environmental impact which is markedly 
more adverse than the impact considered by the Adminis- 
trator in establishing such national effluent limitation 
| omy or categorical pretreatment standard. 

“(2) TIME LIMIT FOR APPLICATIONS.—An application for an 
alternative requirement which modifies the requirements of an 
effluent limitation or pretreatment standard under this subsec- 
tion must be submitted to the Administrator within 180 da 

r the date on bo such limitation or standard is 
lished or revised, as the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Administrator shall ap- 
prove or deny by final agency action an application submitted 
under this subsection within 180 days r the date such 
RS te is filed with the Administrator. 

SUBMISSION OF INFORMATION.—The Administrator may 
ines an applicant under this subsection to submit information 
and supporting data until the earlier of the date the application 
is — or denied or the last day that the Administrator has 

ore or deny such application. 
TREATMENT OF PENDING APPLICATIONS.—For the purposes 
of this subsection, an oralke differs for an alternative requirement 
based on fundamen different factors which is pending on 


91-194 O - 90 - 3: QL.3 Part 1 
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the date of the enactment of this subsection shall be treated as 
having been submitted to the Administrator on the 180th day 
following such date of enactment. The applicant may amend 
the application to take into account the provisions of this 
subsection. 

“(6) EFFECT OF SUBMISSION OF APPLICATION.—An application 
for an alternative requirement under this subsection shall not 
stay the applicant’s obligation to comply with the effluent 
limitation guideline or categorical pretreatment standard which 
is the subject of the application. 

“(7) EFFECT OF DENIAL.—If an application for an alternative 
requirement which modifies the requirements of an effluent 
limitation or pretreatment standard under this subsection is 
denied by the Administrator, the applicant must comply with 
such limitation or standard as established or revised, as the case 
may 

48) Reports. —Every 6 months after the date of the enact- 
ment of this subsection, the Administrator shall submit to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives a report on the status of applications 
for alternative requirements which modify the requirements of 
effluent limitations under section 301 or 304 of this Act or any 
national categorical pretreatment standard under section 307(b) 
of this Act filed before, on, or after such date of enactment. 

“(o) APPLICATION FgEs.—The Administrator shall prescribe and 
collect from each applicant fees reflecting the reasonable adminis- 
trative costs incurred in reviewing and processing applications for 
modifications submitted to the Administrator pursuant to subsec- 
tions (c), (g), (i), (k), (m), and (n) of section 301, section 304(d\(4), and 
section 316(a) of this Act. All amounts collected by the Adminis- 
trator under this subsection shall be deposited into a special fund of 
the Treasury entitled ‘Water Permits and Related Services’ which 
shall thereafter be available for appropriation to carry out activities 
of i Environmental Protection Agency for which such fees were 
collected.”. 

(b) CONFORMING AMENDMENT.—Section 301(1) is amended by strik- 
ing out “The” and inserting in lieu thereof “Other than as provided 
in subsection (n) of this section, the”. 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMITATION.— 

(1) IssUANCE OF PERMIT.—As soon as possible after the date of 
the enactment of this Act, but not later than 180 days after such 
date of enactment, the Administrator shall issue permits under 
section eden of the Federal Water Pollution Control Act 
with respect to facilities— 

; oe — were under construction on or before April 8, 
an 
‘B) for which the Administrator i is proposing to revise the 
applicability of the effluent limitation lished under 
section 301(b) of such Act for phosphate subcategory of the 
fertilizer manufacturing point source category to exclude 
such facilities. 

(2) LIMITATIONS ON STATUTORY CONSTRUCTION.—Nothing in 
this section shall be construed— 

(A) to require the Administrator to permit the discharge 
of gypsum or gypsum waste into the navigable waters, 





PUBLIC LAW 100-4—FEB. 4, 1987 101 STAT. 37 


(B) to affect the procedures and standards applicable to 
the Administrator in issuing permits under section 
402(aX1\B) of the Federal Water Pollution Control Act, and 33 USC 1342. 
(C) to affect the authority of any State to deny or condi- 
tion certification under section 401 of such Act with respect 33 USC 1341. 
- the issuance of permits under section 402(aX(1\(B) of such 
ct. 


SEC. 307. COAL REMINING OPERATIONS. 


Section 301 is amended by adding at the end thereof the following: 33 USC 1311. 
“(p) MopIFIED PERMIT FOR COAL REMINING OPERATIONS.— Ante, p. 35. 

(1) IN GENERAL.—Subject to paragraphs (2) through (4) of this State and local 
subsection, the Diccinisnetiue or the State in any case which s°vernments. 
the State has an approved permit program under section 402(b), 33 USC 1342. 
may issue a permit under section 402 which modifies the 
requirements of subsection (bX2A) of this section with respect 
to the pH level of any pre-existing discharge, and with respect 
to pre-existing discharges of iron and manganese from the 
remined area of any coal remining operation or with respect to 
the pH level or level of iron or manganese in any pre-existing 
discharge affected by the remining operation. Such modified 
requirements shall apply the best available technology economi- 
cally achievable on a case-by-case basis, using best professional 
judgment, to set specific numerical effluent limitations in each 
permit. 

“(2) LimrratTions.—The Administrator or the State may only State and local 
issue a permit pursuant to paragraph (1) if the applicant dem- 8°vernments. 
onstrates to the satisfaction of the Administrator or the State, 
as the case may be, that the coal remining operation will result 
in the potential for improved water quality from the remining 
operation but in no event shall such a permit allow the pH level 
of any discharge, and in no event shall such a permit allow the 
discharges of iron and manganese, to exceed the levels being 
discharged from the remined area before the coal remining 
operation begins. No discharge from, or affected by, the 
remining operation shall exceed State water quality standards 
established under section 303 of this Act. 33 USC 1313. 

“(3) DEFINITIONS.—For purposes of this subsection— 

“(A) COAL REMINING OPERATION.—The term ‘coal 
remining operation’ means a coal mining operation which 
begins after the date of the enactment of this subsection at 
a site on which coal mining was conducted before the 
effective date of the Surface Mining Control and Reclama- 
tion Act of 1977. 80 USC 1201 

“(B) REMINED AREA.—The term ‘remined area’ means n0te. 
only that area of any coal remining operation on which coal 
mining was conducted before the. effective date of the Sur- 
face Mining Control and Reclamation Act of 1977. 

“(C) PRE-EXISTING DISCHARGE.—The term ‘pre-existing dis- 
charge’ means any discharge at the time of permit applica- 
tion under this subsection. 

“(4) APPLICABILITY OF STRIP MINING LAWS.—Nothing in this 
subsection shall affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any coal remining 


— including the application of such Act to suspended 
soli 
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SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR TOXIC POLLUTANTS. 


33 USC 1314. (a) In GENERAL.—Section 304 is amended by adding at the end 
thereof the following new subsection: 
“() InprvipuaL Controt Srratecies ror Toxic PoLLUuTANTs.— 

“(1) STATE LIST OF NAVIGABLE WATERS AND DEVELOPMENT OF 
STRATEGIES.—Not later than 2 years after the date of the enact- 
ment of this subsection, each State shall submit to the Adminis- 
trator for review, approval, and implementation under this 
subsection— 

“(A) a list of those waters within the State which after 
the application of effluent limitations required under sec- 
tion 301(bX(2) of this Act cannot reasonably be anticipated to 

Wildlife. attain or maintain (i) water quality standards for such 

33 USC 1811. waters reviewed, revised, or adopted in accordance with 

33 USC 1313. section 303(cX2\B) of this Act, due to toxic pollutants, or (ii) 
that water quality which shall assure protection of public 
health, public water supplies, agricultural and industrial 
uses, and the protection and propagation of a balanced 
population of shellfish, fish and wildlife, and allow rec- 
reational activities in and on the water; 

“(B) a list of all navigable waters in such State for which 
the State does not expect the applicable standard under 
section 303 of this Act will be achieved after the require- 

33 USC 1316, ments of sections 301(b), 306, and 307(b) are met, due 
1317. entirely or substantially to discharges from point sources of 
any toxic pollutants listed pursuant to section 307(a); 

‘(C) for each segment of the navigable waters included on 
such lists, a determination of the specific tt sources 
discharging any such toxic pollutant which is lieved to be 
preventing or impairing such water quality and the amount 
of oe such toxic pollutant discharged by each such source; 
an 

“(D) for each such segment, an individual control stra 
which the State determines will produce a reduction in the 
disc of toxic pollutants from point sources identified 
by the State under this paragraph through the establish- 
ment of effluent limitations under section 402 of this Act 
and water quality standards under section 303(c\2\B) of 
this Act, which reduction is sufficient, in combination with 
existing controls on point and nonpoint sources of pollution, 
to achieve the applicable water quality standard as soon as 
possible, but not later than 3 years after the date of the 
establishment of such strategy. 

“(2) APPROVAL OR DISAPPROVAL.—Not later than 120 days after 
the last day of the 2-year period referred to in ph (1), the 
Administrator shall approve or disapprove control strate- 
gies submitted under paragraph (1) by any State. 

“(3) ADMINISTRATOR'S ACTION.—If a State fails to submit con- 
trol strategies in accordance with a (1) or the Adminis- 
trator does not approve the control strategies submitted by such 
State in accordance with ph (1), then, not later than 1 
year after the last day of the period referred to in paragraph (2), 
the Administrator, in cooperation with such State and after 
notice and opportunity for public comment, shall implement the 
requirements of paragraph (1) in such State. In the implementa- 
tion of such requirements, the Administrator shall, at a mini- 
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mum, consider for listing under this subsection any navigable 
waters for which any person submits a petition to the Adminis- 
trator for listing not later than 120 days after such last day.”. 
(b) JupiciaL Review.—Section 509(b)(1) is amended— 
y dren by _ out “and (F)” and inserting in lieu thereof 
: (2) i. thee after “any permit under section 402,” the 
following: “and (G) in promulgating any individual control 
strategy under section 304(1),”. 
(c) GUIDANCE TO StaTES; INFORMATION ON WATER QUALITY CRI- 
ee ; on Toxics.—Section a is amended by adding at the end 
e following new paragrap 
“(1) GUIDANCE TO sTaTEs.—The Administrator, after consulta- 
tion with appropriate State agencies and on the basis of criteria 
and information published under paragraphs (1) and (2) of this 
subsection, shall develop and publish, within 9 months after the 
date of the enactment of the Water Quality Act of 1987, guid- 
ance to the States on performing the identification required by 
section 304(1\1) of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITERIA.—The Adminis- 

— y gem consultation with a be aero State agencies and 
2 years after the date of the enactment of the Water 
Quality Act of 1987, shall develop and publish information on 
methods for establishing and measuring water — criteria 
for toxic pollutants on other bases than pollutant-by-pollut- 
ant — including biclogical monitoring and assessment 
met. re 
(d) Water Quauity CrireriA For Toxic PoLLutTants.—Section 
303(c\(2) is amended by inserting “(A)” after “(2)” and by adding the 
following new subparagraph: 
“(B) Whenever a State reviews water quality standards pursuant 
te pacneats (1) of this subsection, or revises or adopts new stand- 
pursuant to this paragraph, such State shall adopt criteria for 
all toxic pollutants listed pursuant to section 307(a\(1) of this Act for 
which criteria have been published under section 304(a), the dis- 
charge or presence of which in the affected waters could reasonably 
be expected to interfere with those designated uses adopted by the 
State, as necessary to support such designated uses. Such criteria 
shall be specific numerical criteria for such toxic pollutants. Where 
such numerical criteria are not available, whenever a State reviews 
water quality standards pursuant to paragraph (1), or revises or 
adopts new standards pursuant to this paragraph, such State shall 
adopt criteria based on biological monitoring or assessment methods 
consistent with information apemere: pursuant to section 304(aX8). 
Nothing in this section shall be construed to limit or delay the use of 
effluent limitations or other permit conditions based on or involvi 
biological monitoring or assessment methods or previously adop 
numerical criteria.”. 
(e) MopiFicaTions oF EFFLUENT LIMITATIONS.— 
1) IN GENERAL.—Section 302(b) is amended to read as follows: 
“(b) a ea oF EFFLUENT LimITATIONS.— 

“(1) NoTICcE AND HEARING.—Prior to establishment of any 
effluent limitation pursuant to subsection (a) of this section, the 
Administrator shail publish such proposed limitation and 
wih Pesan 90 om of such Gublicetion hold a public hearing. 
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“(A) No REASONABLE RELATIONSHIP.—The Administrator, 
with the concurrence of the State, may issue a permit 
which modifies the effluent limitations required by subsec- 
tion (a) of this section for pollutants other than toxic pollut- 
ants if the applicant demonstrates at such hearing that 
(whether or not technology or other alternative control 
strategies are available) there is no reasonable relationship 
between the economic and social costs and the benefits to be 
obtained (including attainment of the objective of this Act) 
from achieving such limitation. 

“(B) REASONABLE PROGRESS.—The Administrator, with the 
concurrence of the State, may issue a permit which modi- 
fies the effluent limitations required by subsection (a) of 
this section for toxic pollutants for a single period not to 
exceed 5 years if the applicant demonstrates to the satisfac- 
tion of the Administrator that such modified requirements 
(i) will represent the maximum degree of control within the 
economic a of the owner and operator of the 
source, and (ii) will result in reasonable further — 
beyond the requirements of section 301(bX2) tow the 
requirements of subsection (a) of this section.”. 

(2) CONFORMING AMENDMENTS.—Section 302(a) is amended— 

(A) by inserting “or as identified under section 304(1)” 
after “in the judgment of the Administrator”; and 

(B) by inserting “public health,” after “protection of”. 

(f) ScHEDULE FoR REVIEW OF GUIDELINES.—Section 304 is amended 
by adding at the end the cern 9) “note subsection: 
“(m) SCHEDULE For Review or GUIDELINES.— 

“(1) PusiicaTion.—Within 12 months after the date of the 
enactment of the Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish in the Federal Reg- 
ister a plan which shall— 

“(A) establish a schedule for the annual review and revi- 
sion of promulgated effluent guidelines, in accordance with 
subsection (b) of this section; 

“(B) identify —— of sources discharging toxic or 
nonconventional pollutants for which guidelines under 
subsection (bX2) of this section and section 306 have not 
previously been published; and 

“(C) establish a schedule for promulgation of effluent 
guidelines for categories identified in seers h (B), 
under which promulgation of such guidelines be no 
later than 4 years after such date of enactment for cat- 

ories identified in the first published plan or 3 years after 

e eae of the plan for categories identified in later 

ublished plans. 

“(2) Pusiic REviEw.—The Administrator shall provide for 
public review and comment on the plan prior to final 
publication.’’. 

(g) Water QuaALITY IMPROVEMENT StuDy.— 

(1) Srupy.—The Administrator shall study the water quality 
improvements which have been achieved by application of best 
available technology economically achievable pursuant to sec- 
tion 301(bX2) of the Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an analysis of the 
effectiveness of the a of best available technology 
economically achievable pursuant to such section in attaining 
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applicable water quality standards (including the standard 
specified in section 302(a) of such Act) and an analysis of the 
effectiveness of the water quality program under such Act and 
methods of improving such program, including site specific 
ae rm treatment which will achieve the water quality goals of 
such Act. 

(2) Report.—Not later than 2 years after the date of the 
enactment of this Act, the Administrator shall submit a report 
on the results of the study conducted under subsection (a) 
together with recommendations for improving the water quality 
program and its effectiveness to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate. 


SEC. 309. PRETREATMENT STANDARDS. 


(a) ExTENSION OF ComMPLIANCE DaTE sy POTW.—Section 307 is 
amended by adding at the end the following: 

“(e) COMPLIANCE DaTE EXTENSION FOR INNOVATIVE PRETREATMENT 
Systems.—In the case of any existing facility that proposes to 
comply with the pretreatment standards of subsection (b) of this 
section by applying an innovative system that meets the require- 
ments of section 301(k) of this Act, the owner or operator of the 
publicly owned treatment works receiving the treated effluent from 
such facility may extend the date for compliance with the applicable 
pretreatment standard established under this section for a period 
not to exceed 2 years— 

sgalan a z Administra‘ ae ———— ae = the eaereays 
m the potential for industrywide application, an 

“(2) if the Administrator (or the State in consultation with the 

Administrator, in any case in which the State has a 
pretreatment program approved by the Administrator)— 

“(A) determines t the proposed extension will not 
cause the publicly owned treatment works to be in violation 
of its permit under section 402 or of section 405 or to 
contribute to such a violation, and 

“(B) concurs with the proposed extension.”. 

(b) INCREASE In EPA Emptoyvees.—The Administrator shall take 
such actions as may be necessary to increase the number of em- 
ployees of the Environmental Protection Agency in order to effec- 
tively implement pretreatment requirements under section 307 of 
the Federal Water Pollution Control Act. 


SEC. 310. INSPECTION AND ENTRY. 


(a) UNAUTHORIZED DiscLosuRE.— 

(1) IN GENERAL.—Section 308(b) is amended by striking out all 
that follows “Code” and inserting in lieu thereof a period and 
the following: “Any authorized representative of the Adminis- 
trator Gncluding an authorized contractor acting as a represent- 
ative of the inistrator) who knowingly or willfully pub- 
lishes, divulges, discloses, or makes known in any manner or to 
any extent not authorized by law — information which is 
required to be considered confidential under this subsection 
shall be fined not more than $1,000 or imprisoned not more 

than 1 year, or both. Nothing in this subsection shall prohibit 
the Adrainistrator or an authorized representative of the 
Administrator (including any authorized contractor acting as a 
representative of the Administrator) from disclosing records, 
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reports, or information to other officers, employees, or au- 
thorized representatives of the United States concerned with 
ee out this Act or when relevant in any proceeding under 
this Act.”. 

(2) CONFORMING AMENDMENT.—Section 308(aXB) is amended 
by inserting “(including an authorized contractor acting as a 
representative of the Administrator)” after “or his authorized 
representative’. 

(b) Access sy Concress.—Section 308 is amended by adding at the 
end the following new subsection: 

“(d) Access sy Concress.—Notwithstanding any limitation con- 
tained in this section or any other provision of law, all information 
reported to or otherwise obtained by the Administrator (or any 
representative of the Administrator) under this Act shall be made 
available, upon written request of any duly authorized committee of 
Congress, to such committee.”. 


SEC. 311. MARINE SANITATION DEVICES. 


(a) Strate REGULATION oF Housesoats.—Section 312(fX1) is amend- 
ed by striking out “After” and inse a in lieu thereof “(A) Except 
as provided in subparagraph (B), after” and by adding at the end 
thereof the following: 

“(B) A State may adopt and enforce a statute or regulation with 
respect to the design, manufacture, or installation or use of any 
marine sanitation device on a houseboat, if such statute or regula- 
tion is more stringent than the standards and regulations promul- 
gated under this section. For purposes of this paragraph, the term 
‘houseboat’ means a vessel which, for a period of time determined by 
the State in which the vessel is located, is used primarily as 2 
residence and is not used primarily as a means of transportation.”. 

(b) State EnrorcEMENT.—Section 312(k) is amended by adding at 


the end the following: “The provisions of this section may also be 
enforced by a State.”’. 


SEC. 312. CRIMINAL PENALTIES. 


Section 309%(c) is amended to read as follows: 
“(c) CRIMINAL PENALTIES.— 
“(1) NEGLIGENT VIOLATIONS.—Any person who— 

“(A) negligently violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, 
or any requirement imposed in a pretreatment program 
approved under section 402(aX3) or 402(bX8) of this Act or in 
a permit issued under section 404 of this Act by the Sec- 
retary of the Army or by a State; or 

“(B) negligently introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have known could cause personal injury or property 
damage or, other than in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in any permit issued to the treatment 
“= under section 402 of this Act by the Administrator or 
a State; 
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shall be punished by a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a person is for a 
violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not more 
than $50,000 per day of violation, or by imprisonment of not 
more than 2 years, or by both. 
“(2) KNOWING VIOLATIONS.—Any person who— 

“(A) knowingly violates section 301, 302, 306, 307, 308, 
318, or 405 of this Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under 
section 402 of this Act by the Administrator or by a State, 
or any requirement imposed in a pretreatment program 
approved under section 402(aX3) or 402(bX8) of this Act or in 
a permit issued under section 404 of this Act by the Sec- 
retary of the Army or by a State; or 

“(B) knowingly introduces into a sewer system or into a 
publicly owned treatment works any pollutant or hazardous 
substance which such person knew or reasonably should 
have known could cause personal injury or property 
damage or, other than in compliance with all applicable 
Federal, State, or local requirements or permits, which 
causes such treatment works to violate any effluent limita- 
tion or condition in a permit issued to the treatment works 
— section 402 of this Act by the Administrator or a 

tate; 
shall be punished by a fine of not less than $5,000 nor more than 
$50,000 per day of violation, or by imprisonment for not more 
3 years, or by both. If a conviction of a person is for a 
violation committed after a first conviction of such person 
under this paragraph, punishment shall be by a fine of not more 
than $100,000 per day of violation, or by imprisonment of not 
more than 6 years, or by both. 
“(3) KNOWING ENDANGERMENT.— 

“(A) GENERAL RULE.— person who knowingly violates 
section 301, 302, 303, 306, 307, 308, 318, or 405 of this Act, or 
any permit condition or limitation implementing any of 
such sections in a permit issued under section 402 of this 
Act by the Administrator or by a State, or in a permit 
issued under section 404 of this Act by the Secretary of the 
Army or by a State, and who knows at that time that he 
thereby places another person in imminent danger of death 
or serious bodily injury, shall, upon conviction, be subject to 
a fine of not more than $250,000 or imprisonment of not 
more than 15 years, or both. A person which is an organiza- 
tion shall, upon conviction of violating this aces 
be subject to a fine of not more than $1,000,000. If a 
conviction of a person is for a violation committed after a 
first conviction of such person under this paragraph, the 
maximum punishment shall be doubled with respect to 
both fine and imprisonment. 

— et Ph eae me Sata the purpose of 
subparagrap’ o' paragraph— 

“(i) in determining whether a defendant who is an 
individual knew that his conduct placed another person 
in imminent danger of death or serious bodily injury— 
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“(I) the person is responsible only for actual 
awareness or actual belief that he possessed; and 
“(ID knowl possessed by a person other than 
the defendant but not by the defendant himseif 
may not be attributed to the defendant; 
except that in proving the defendant’s possession of 
actual knowledge, circumstantial evidence may be 
used, including evidence that the defendant took 
affirmative steps to shield himself from relevant 
information; 

“(ii) it is an affirmative defense to prosecution that 
the conduct c ed was consented to by the person 
endangered and that the danger and conduct charged 
were reasonably foreseeable hazards of— 

“(I) an occupation, a business, or a profession; or 
“(ID medical treatment or medical or scientific 
experimentation conducted by professionally ap- 
proved methods and such other person had been 
made aware of the risks involved prior to giving 
consent; 
and such defense may be established under this 
subparagraph by a preponderance of the evidence; 

“(iii) the term ‘organization’ means a legal entity, 
other than a government, established or organized for 
any purpose, and such term includes a corporation, 
company, association, firm, partnership, joint stock 
company, foundation, institution, trust, society, union, 
or any other association of persons; and 

“(iv) the term ‘serious bodily injury’ means bodily 
injury which involves a substantial risk of death, 
unconsciousness, extreme physical pain, protracted 
and obvious disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, organ, or 
mental faculty. 

“(4) FALSE STATEMENTS.—Any person who knowingly makes 
any false material statement, representation, or certification in 
any application, record, report, — or other document filed or 
required to be maintained under this Act or who knowingly 
falsifies, tampers with, or renders inaccurate any monitoring 
device or method required to be maintained under this Act, 
shall upon conviction, be punished by a fine of not more than 
$10,000, or by imprisonment for not more than 2 years, or by 
both. If a conviction of a person is for a violation committed 
after a first conviction of such person under this paragraph, 
punishment shall be by a fine of not more than $20,000 per day 
- oo or by imprisonment of not more than 4 years, or by 

t 


“(5) TREATMENT OF SINGLE OPERATIONAL UPSET.—For purposes 
of this subsection, a single operational upset which leads to 
simultaneous violations of more than one pollutant parameter 
shall be treated as a single violation. 

“(6) RESPONSIBLE CORPORATE OFFICER AS ‘PERSON’.—For the 
purpose of this subsection, the term ‘person’ means, in addition 
to the definition contained in section 502(5) of this Act, any 
responsible corporate officer. 

“(7T) HAZARDOUS SUBSTANCE DEFINED.—For the purpose of this 
subsection, the term ‘hazardous substance’ means (A) any sub- 
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stance designated pursuant to section 311(b\2)A) of this Act, (B) 
any element, compound, mixture, solution, or substance des- 
ignated pursuant to section 102 of the Comprehensive Environ- 
mental ponse, Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteristics identified under 
or listed pursuant to section 3001 of the Solid Waste Disposal 
Act (but not including any waste the regulation of which under 
the Solid Waste Disposal Act has been suspended by Act of 
Congress), (D) any toxic pollutant listed under section 307(a) of 
this Act, and (E) any imminently hazardous chemical substance 
or mixture with respect to which the Administrator has taken 
— pursuant to section 7 of the Toxic Substances Control 
ct.”’. 


SEC. 313. CIVIL PENALTIES. 


(a) VIOLATIONS OF PRETREATMENT REQUIREMENTS.— 
, D GENERAL RULE.—Section — is amended by a 
‘, or any requirement imposed in a pretreatment program a 
‘ion under section 402(aX3) or 4020bx8) of this Act,” after 
‘section 404 of this Act by a Sta 
(2) SAVINGS PROVISION. a State sh shall be required before 
— 1, 1988, to m a = apP proved or submitted 
er section 402 of the lened Water P Pol oer Control Act as 
a result of the senualnenlh made by paragraph (1). 
(b) INCREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) is amended by striking out 
“$10,000 per day of such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED UNDER STATE PRO- 
GRAMS.—The Federal Water Pollution Control Act shall not be 
construed as requiring a State to have a civil penalty for 
violations described in section 309(d) a _— Act which has the 
same monetary amount as the civil penalty established oo such 
section, as amended by paragraph (1). Nothing in this para- 
graph shall affect the Administrator’s authority to establish or 

just by regulation a minimum acceptable State civil penalty. 

©) actors To CONSIDER IN DETERMINING PENALTY AMOUNT.— 
Section 309(d) is amended by adding at the end thereof the followi 
“In determining the amount of a civil penalty the court ] 
consider the seriousness of the violation or violations, the economic 
benefit (if any) resulting from the violation, any history of such 
violations, any good-faith efforts to comply with the caaleae 
requirements, the economic impact of the penalty on the violator, 
and such other matters as justice may require. For p of this 
subsection, a single operational upset which leads to simultaneous 
violations of more than one pollutant parameter shall be treated as 
a single violation.” 

(d) VIOLATIONS OF SECTION 404 PeRmrrs.—Section 404(s) is 
a dined h (4); 

yy st out paragrap. 
(2) by redesignating paragraph © as Ssecagnge (4); and 


(3) in ph (4), as so 
A) b by striking out ‘ £310,000 per r ‘dew of such violation” 


and inserting in lieu thereof F$95,000 per day for each 
violation”; 

(B) by adding at the end thereof the following: “In deter- 
mining the amount of a civil penalty the court shall con- 
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sider the seriousness of the violation or violations, the 
economic benefit (if any) resulting from the violation, any 
history of such violations, any good-faith efforts to comply 
with the applicable requirements, the economic impact of 
the penalty on the violator, and such other matters as 
justice may require.”’. 


SEC. 314. ADMINISTRATIVE PENALTIES. 


33 USC 1319. (a) GENERAL RuLE.—Section 309 is amended by adding at the end 
thereof the following: 
“(g) ADMINISTRATIVE PENALTIES.— 
“(1) VioLations.—Whenever on the basis of any information 
available— 

“(A) the Administrator finds that any person has violated 

33 USC 1311, section 301, 302, 306, 307, 308, 318, or 405 of this Act, or has 
ae — ae violated any permit condition or limitation implementing 

——* F any of such sections in a permit issued under section 402 of 
33 USC 1342. this Act by the Administrator or by a State, or in a permit 
33 USC 1344. issued under section 404 by a State, or 

“(B) the Secretary of the Army (hereinafter in this 
subsection referred to as the ‘Secretary’) finds that any 
person has violated any permit condition or limitation in a 
permit issued under section 404 of this Act by the 
Secretary, 

the Administrator or Secretary, as the case may be, may, after 
consultation with the State in which the violation occurs, assess 
a class I civil penalty or a class II civil penalty under this 
subsection. 

“(2) CLASSES OF PENALTIES.— 

“(A) CLass 1.—The amount of a class I civil penalty under 
paragraph (1) may not exceed $10,000 per violation, except 
that the maximum amount of any class I civil penalty 
under this subparagraph shall not exceed $25,000. Before 
issuing an order assessing a civil penalty under this 
subparagraph, the Administrator or the Secretary, as the 
case may be, shall give to the person to be assessed such 
penalty written notice of the Administrator’s or Secretary’s 
proposal to issue such order and the opportunity to request, 
within 30 days of the date the notice is received by such 
person, a hearing on the proposed order. Such hearing shall 
not be subject to section 554 or 556 of tifle 5, United States 
Code, but shall provide a reasonable opportunity to be 
heard and to present evidence. 

“(B) Crass 1.—The amount of a class II civil penalty 
under paragraph (1) may not exceed $10,000 per day for 
each day during which the violation continues; except that 
the maximum amount of any class II civil penalty under 
this subparagraph shall not exceed $125,000. Except as 
otherwise provided in this subsection, a class II civil penalty 
shall be assessed and collected in the same manner, and 
subject to the same provisions, as in the case of civil pen- 
alties assessed and collected after notice and opportunity 
for a hearing on the record in accordance with section 554 
of title 5, United States Code. The Administrator and the 
Secretary may issue rules for discovery procedures for hear- 
ings under this subparagraph. 
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“(3) DETERMINING AMOUNT.—In determining the amount of 
any penalty assessed under this subsection, the Administrator 
or the Secretary, as the case may be, shall take into account the 
nature, circumstances, extent and gravity of the violation, or 
violations, and, with respect to the violator, ability to pay, any 
prior history of such violations, the degree of culpability, eco- 
nomic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. For purposes of 
this subsection, a single operational upset which leads to si- 
multaneous violations of more than one pollutant parameter 
shall be treated as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

“(A) Pusiic NoTicE.—Before issuing an order assessing a 
civil penalty under this subsection the Administrator or 
Secretary, as the case may be, shall provide public notice of 
and reasonable opportunity to comment on the proposed 
issuance of such order. 

“(B) PRESENTATION OF EVIDENCE.—Any person who com- 
ments on a proposed assessment of a penalty under this 
subsection shall be given notice of any hearing held under 
this subsection and of the order assessing such penalty. In 
any hearing held under this subsection, such person shall 
have a reasonable opportunity to be heard and to present 
evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A HEARING.—If no 
hearing is held under paragraph (2) before issuance of an 
order assessing a penalty under this subsection, any person 
who commented on the proposed assessment may petition, 
within 30 days after the issuance of such order, the 
Administrator or Secretary, as the case may be, to set aside 
such order and to provide a hearing on the penalty. If the 
evidence presented by the petitioner in support of the 
petition is material and was not considered in the issuance 
of the order, the Administrator or Secretary shall imme- 
diately set aside such order and provide a hearing in accord- 
ance with paragraph (2A) in the case of a class I civil 
penalty and paragraph (2B) in the case of a class II civil 
penalty. If the Administrator or Secretary denies a hearing 
under this subparagraph, the Administrator or Secretary 
shall provide to the petitioner, and publish in the Federal 
Register, notice of and the reasons for such denial. 

“(5) FINALITY OF ORDER.—An order issued under this subsec- 
tion shall become final 30 days after its issuance unless a 
petition for judicial review is filed under paragraph (8) or a 
hearing is requested under paragraph (4XC). If such a hearing is 
denied, such order shall become final 30 days after such denial. 

“(6) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER SECTIONS.— 
Action taken by the Administrator or the Secretary, as the 
case may be, under this subsection shall not affect or limit 
the Administrator’s or Secretary’s authority to enforce any 
provision of this Act; except that any violation— 

“(i) with respect to which the Administrator or the 
Secretary has commenced and is diligently prosecuting 
an action under this subsection, 


101 STAT. 47 


Federal 


oublication. 





101 STAT. 48 


State and local 
governments. 


PUBLIC LAW 100-4—FEB. 4, 1987 


“(ii) with respect to which a State has commenced 
and is diligently prosecuting an action under a State 
law comparable to this subsection, or 

“(iii) for which the Administrator, the Secretary, or 
the State has issued a final order not subject to further 
judicial review and the violator has paid a penalty 
assessed under this subsection, or such comparable 
State law, as the case may be, 

shall not be the subject of a civil penalty action under 
subsection (d) of this section or section 311(b) or section 505 
of this Act. 

“(B) APPLICABILITY OF LIMITATION WITH RESPECT TO CITI- 
ZEN suIts.—The limitations contained in subparagraph (A) 
on civil penalty actions under section 505 of this Act shall 
not apply with respect to any violation for which— 

“i) a civil action under section 505(aX1) of this Act 
has been filed prior to commencement of an action 
under this subsection, or 

“(ii) notice of an alleged violation of section 505(aX(1) 
of this Act has been given in accordance with section 
505(bX1A) prior to commencement of an action under 
this subsection and an action under section 505(aX1) 
with respect to such alleged violation is filed before the 
120th day after the date on which such notice is given. 

“(7) EFFECT OF ACTION ON COMPLIANCE.—No action by the 
Administrator or the Secretary under this subsection shall 
affect any person’s obligation to comply with any section of this 
Act or with the terms and conditions of any permit issued 
pursuant to section 402 or 404 ob this Act. 

“(8) JUDICIAL REVIEW.—. rson against whom a civil pen- 
re is assessed under this su ion or who commented on the 
roposed assessment of such mae in accordance with para- 
cae (4) may obtain review of such assessment— 
“(A) in the case of assessment of a class I civil penalty, 
the United States District Court for the District of Co ia 
bia or in the district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class II civil prods, in 
United States Court of Appeals for the District of Columbia 
Circuit or for any other chreuit i in which such person resides 
or transacts business, 

by filing a notice of appeal in such court within the 30-day 
period beginning on the date the civil penalty order is issued 
and by simultaneously sending a copy of such notice by certified 
mail to the Administrator or the Secretary, as the case may be, 
and the Attorney General. The Administrator or the Secretary 
shall promptly file in such court a certified copy of the record on 
which the order was issued. Such court shall not set aside or 
remand such order unless there is not substantial evidence in 
the record, taken as a whole, to support the finding of a 
violation or unless the Administrator’s or Secretary's assess- 
ment of the penalty constitutes an abuse of discretion and shall 
not impose additional civil penalties for the same violation 
unless the Administrator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion. 

“(9) CotLection.—If any person fails to pay an assessment of 
a civil penalty— 
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“(A) after the order making the assessment has become 
final, or 
“(B) after a court in an action brought under paragraph 

(8) has entered a final judgment in favor of the Adminis- 

trator or the Secretary, as the case may be, 
the Administrator or the Secretary shall request the Attorney 
General to bring a civil action in an appropriate district court to 
recover the amount assessed (plus interest at currently prevail- 
ing rates from the date of the final order or the date of the final 
judgment, as the case may be). In such an action, the validity, 
amount, and appropriateness of such penalty shall not be su 
ject to review. Any person who fails to pay on a timely basis the 
amount of an assessment of a civil penalty as descri in the 
first sentence of this paragraph shall be required to pay, in 
addition to such amount and interest, attorneys fees and costs 
for collection proceedings and a quarterly nonpayment penalt 
for each quarter during which such failure to pay persists. Suc 
nonpayment penalty shall be in an amount equal to 20 percent 
of the aggregate amount of such person's penalties and 
nonpayment penalties which are unpaid as of the beginning of 
such quarter. 

“(10) Suspoenas.—The Administrator or Secretary, as the 
case may be, may issue subpoenas for the attendance and 
testimony of witnesses and the production of relevant papers, 
books, or documents in connection with hearings under this 
subsection. In case of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and served upon any person, 
the district court of the United States for any district in which 
such person is found,’ resides, or transacts business, upon ap- 
plication by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person 
to appear and give testimony before the administrative law 
judge or to appear and produce documents before the adminis- 
trative law judge, or both, and any failure to obey such order of 
the court may be punished by such court as a contempt thereof. 

“(11) PROTECTION OF EXISTING PROCEDURES.—Nothing in this 
subsection shall change the procedures existing on the day 
before the date of the enactment of the Water ity Act of 
1987 under other subsections of this section for issuance and 
enforcement of orders by the Administrator.”’. 

(b) REPorTs ON ENFORCEMENT MECHANISMS.—The Secretary of the 33 USC 1375 
Army and the Administrator shall each prepare and submit a report note. 
to the Congress, not later than December 1, 1988, which shall 
examine and analyze various enforcement mechanisms for use by 
the Secretary or Administrator, as the case may be, including an 
administrative civil penalty mechanism. Each of such reports shall 
also include an examination, prepared in consultation with the 
Comptroller General, of the efficacy of the Secretary’s or the 
Administrator’s existing enforcement authorities and shall include 
recommendations for improvements in their operation. 

(c) CONFORMING AMENDMENT.—Section 505(a) is amended by 33 USC 1365. 
inserting “and section 309(g\6)” after “Except as provided in subsec- 33 USC 1319. 
tion (b) of this section”. 


SEC. 315. CLEAN LAKES. 


(a) ESTABLISHMENT AND Scope OF ProGRAM.—Section 3]4(a) is 33 USC 1324. 
amended to read as follows: 
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“(a) ESTABLISHMENT AND SCOPE OF PROGRAM.— 

“(1) STATE PROGRAM REQUIREMENTS.—Each State on a biennial 
basis shall prepare and submit to the Administrator for his 
approval— 

“(A) an identification and classification according to 
— condition of all publicly owned lakes in such 

tate; 

“(B) a description of procedures, processes, and methods 
(including land use requirements), to control sources of 
pollution of such lakes; 

“(C) a description of methods and procedures, in conjunc- 
tion with appropriate Federal agencies, to restore the qual- 
ity of such lakes; 

“(D) methods and procedures to mitigate the harmful 
effects of high acidity, including innovative methods of 
neutralizing and restoring buffering capacity of lakes and 
methods of removing from lakes toxic metals and other 
toxic substances mobilized by high acidity; 

“(E) a list and description of those publicly owned lakes in 
such State for which uses are known to be impaired, includ- 
ing those lakes which are known not to meet applicable 
water quality standards or which require implementation 
of control programs to maintain compliance with applicable 
standards and those lakes in which water quality has de- 
teriorated as a result of high acidity that may reasonably be 
due to acid deposition; and 

“(F) an assessment of the status and trends of water 
quality in lakes in such State, including but not limited to, 
the nature and extent of pollution loading from point and 
nonpoint sources and the extent to which the use of lakes is 
impaired as a result of such pollution, particularly with 
respect to toxic pollution. 

“(2) SUBMISSION AS PART OF 305(b\1) REPORT.—The informa- 
tion required under paragraph (1) shall be included in the 

33 USC 1315. report required under section 305(bX1) of this Act, beginning 
with the report required under such section by April 1, 1988. 

“(3) REPORT OF ADMINISTRATOR.—Not later than 180 days after 
receipt from the States of the biennial information required 
under paragraph (1), the Administrator shall submit to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate a report on the status of water quality in 
lakes in the United States, including the effectiveness of the 
methods and procedures described in paragraph (1XD). 

“(4) ELIGIBILITY REQUIREMENT.—Beginning after April 1, 1988, 
a State must have submitted the information required under 
paragraph (1) in order to receive grant assistance under this 
section.”. 

(b) DEMONSTRATION PRoGRAM.—Section 314 is amended by adding 
at the end thereof the following new subsections: 
“(d) DEMONSTRATION PROGRAM.— 

“(1) GENERAL REQUIREMENTS.—The Administrator is au- 
thorized and directed to establish and conduct at locations 
throughout the Nation a lake water quality demonstration 
program. The program shall, at a minimum— 
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“(A) develop cost effective technologies for the control of 
pollutants to preserve or enhance lake water quality while 
optimizing multiple lakes uses; 

“(B) control nonpoint sources of pollution which are 
contributing to the degradation of water quality in lakes; 

“(C) evaluate the feasibility of a regional 
consolidated pollution control stra’ 

“(D) demonstrate environmen F piateiend techniques 
for the — and disposal of contaminated e 


sedimen 

“(E) ane improved methods for the removal of silt, 
steno, aquatic growth, and other obstructions which 

impair the quality of lakes; 

(F) construct and evaluate silt traps and other devices or 
equipment to prevent or abate the deposit of sediment in 


“(G) demonstrate the costs and benefits of utili 
— material from lakes in the reclamation of deopell 
and 

“(2) GEOGRAPHICAL REQUIREMENTS.—Demonstration projects 
authorized by this taeition shall be undertaken to reflect a 
variety of geographical and environmental conditions. As a 
priority, the Administrator shall undertake demonstration 
projects at Lake Houston, Texas; Beaver Lake, Arkansas; 
Greenwood Lake and Belcher Creek, New Jersey; Deal Lake, 
New — hes Lake, New Jersey; Gorton’s Pond, Rhode 
Island; Lake Washington, Rhode Island; Lake Bomoseen, Ver- 
mont; Sauk ‘Seles, Minnesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall report annually to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate on work undertaken pursuant 
to this subsection. Upon completion of the program authorized 
by this subsection, the Administrator shall submit to such 
committees a final report on the results of such program, along 
with recommendations for further measures to improve the 
water quality of the Nation’s lakes. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to be appropria 
> — out this subsection not to exceed $40,000, D for 
—— — September 30, 1986, to remain 
— le until expended. 


“(B) SPECIAL AUTHORIZATIONS.— 
aa Amount.—There is authorized to be appropriated 
out subsection (b) with respect to subsection 
@XIXD 1D} n mae to exceed $15,000,000 for fiscal years begin- 
mber 30, 1986, to remain available 
until ex el 


“(ii) UTION OF FUNDS.—The Administrator 
shall provide for an ceultebie distribution of sums 
appropriated pursuant to this sub ph among 
States a out approved methods and procedures. 
Such distribution s be based on the relative needs 
of each such State for the mitigation of the harmful 
effects on lakes and other surface waters of high acidity 
that may reasonably be due to acid deposition or acid 
mine drainage. 
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State and local “(iii) GRANTS AS ADDITIONAL ASSISTANCE.—The 
governments. amount of any grant to a State under this subpara- 
graph shall be in addition to, and not in lieu of, any 
other Federal financial assistance.”. 
33 USC 1314. (c) Lake RestoraTION GuIDANCE MANuAL.—Section 304(j) is 
amended to read as follows: 
State and local “(j) LAKE RESTORATION GUIDANCE MANUAL.—The Administrator 
governments. shall, within 1 year after the date of the enactment of the Water 
Quality Act of 1987 and biennially thereafter, publish and dissemi- 
nate a lake restoration guidance manual describing methods, proce- 
dures, and processes to guide State and local efforts to improve, 
= and enhance water quality in the Nation’s publicly owned 
akes.”’. 
33 USC 1324. (d) CONFORMING AMENDMENTS.—Section 314 is further amended— 

(1) in subsection (b) by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (a) of 
this section”; 

(2) in subsection (cX1) by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this section” the second place 
it appears and inserting in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (cX2) by striking out “this section” the first 
place it appears and inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this section” the second place 
it appears and inserting in. lieu thereof “subsection (a) of this 
section”. 


SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF POLLUTION. 


(a) In GENERAL.—Title III is amended by adding at the end the 
following new section: 


33 USC 1329. “SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS. 


“(a) State ASSESSMENT REPORTS.— 

“(1) Contents.—The Governor of each State shall, after 
notice and opportunity for public comment, prepare and submit 
to the Administrator for approval, a report which— 

“(A) identifies those navigable waters within the State 
which, without additional action to control nonpoint 
sources of pollution, cannot reasonably be expected to 
attain or maintain applicable water quality standards or 
the goals and requirements of this Act; 

“B) identifies those categories and subcategories of 
nonpoint sources or, where appropriate, particular 
nonpoint sources which add significant pollution to each 
portion of the navigable waters identified under subpara- 
graph (A) in amounts which contribute to such portion not 
meeting such water quality standards or such goals and 
requirements; 

“(C) describes the process, including intergovernmental 
coordination and — participation, for identifying best 
management —_ ices and measures to control each cat- 
egory and subcategory of nonpoint sources and, where 
appropriate, particular nonpoint sources identified under 
—— ph (B) and to reduce, to the maximum extent 
practicable, the level of pollution resulting from such cat- 
egory, subcategory, or source; and 
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“(D) identifies and describes State and local programs for 
controlling pollution added from nonpoint sources to, and 
improving the quality of, each such portion of the navigable 
waters, including but not limited to those programs which 
are receiving Federal assistance under subsections (h) and 


i). 

“(2) INFORMATION USED IN PREPARATION.—In developing the 
report required by this section, the State (A) may rely upon 
information developed pursuant to sections 208, 303(e), 304(f), 
305(b), and 314, and other information as appropriate, and (B) 33 USC 1288, 
may utilize appropriate elements of the waste treatment 1313, 1314, 1315, 
management plans developed pursuant to sections 208(b) and 1°24. 
303, to the extent such elements are consistent with and fulfill 
the requirements of this section. 

“(b) StaTE MANAGEMENT PROGRAMS.— 

“(1) IN GENERAL.—The Governor of each State, for that State 
or in combination with adjacent States, shall, after notice and 
opportunity for public comment, prepare and submit to the 
Administrator for approval a management program which such 
State proposes to implement in the first four fiscal years begin- 
ning after the date of submission of such management program 
for controlling pollution added from nonpoint sources to the 
navigable waters within the State and improving the quality of 
such waters. 

“(2) SPECIFIC CONTENTS.—Each management program pro- 

for implementation under this subsection shall include 

each of the following: 

“(A) An identification of the best management practices 
and measures which will be undertaken to reduce pollutant 
loadings resulting from each category, subcategory, or 
particular nonpoint source designated under paragraph 
(1XB), taking into account the impact of the practice on 
ground water quality. 

‘(B) An identification of programs (including, as appro- 
priate, nonregulatory or regulatory programs for enforce- 
ment, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) 
to achieve implementation of the best management prac- 
tices by the categories, subcategories, and particular 
nonpoint sources designated under subparagraph (A). 

“(C) A schedule containing annual milestones for (i) utili- 
zation of the program implementation methods identified 
in subparagraph (B), and (ii) implementation of the best 
management practices identified in subparagraph (A) by 
the categories, subcategories, or particular nonpoint sources 
designated under paragra h (1B). Such schedule shall pro- 
vide for utilization of the management practices at the 
earliest practicable date. 

“(D) A certification of the attorney general of the State or 
States (or the chief attorney of any State water pollution 
control agency which has independent legal counsel) that 
the laws of the State or States, as the case may be, provide 
adequate authority to implement such management pro- 
gram or, if there is not such adequate authority, a list of 
such additional authorities as will be necessary to 
implement such management program. A schedule and 
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commitment by the State or States to seek such additional 
authorities as expeditiously as practicable. 

“(E) Sources of Federal and other assistance and funding 
(other than assistance provided under subsections (h) and 
(i)) which will be available in each of such fiscal years for 
supporting implementation of such practices and measures 
and the purposes for which such assistance will be used in 
each of such fiscal years. 

“(F) An identification of Federal financial assistance pro- 

ams and Federal development projects for which the 

tate will review individual assistance applications or 

development —— for their effect on water quality 
pursuant to the procedures set forth in Executive Order 
12372 as in effect on September 17, 1983, to determine 
whether such assistance applications or development 
peiects would be consistent with the p prepared 
under this subsection; for the purposes of this subpara- 
graph, identification shall not be limited to the assistance 
ams or development projects subject to Executive 


Pp 

Order 12372 but may ‘néhade any programs listed in the 

most recent Catalog of Federal Domestic Assistance which 

may have an effect on the purposes and objectives of the 

State’s nonpoint source pollution management program. 
“(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In develop- 


ing and implementing a management program under this 
su ion, a State shall, to the maximum extent practicable, 
involve local public and private agencies and organizations 
which have expertise in control of nonpoint sources of pollution. 

“(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to the 
maximum extent practicable, develop and implement a manage- 
ment program under this subsection on a watershed-by-water- 
shed basis within such State. 

“(c) ADMINISTRATIVE PROVISIONS.— 

“(1) COOPERATION REQUIREMENT.—Any report required by 
subsection (a) and any es p and report re- 
quired by subsection (b) shall be developed in cooperation with 
local, su te ional, and interstate entities which are ac- 
tively planning for the implementation of nonpoint source 
pollution controls and have either been certified by the 
Administrator in accordance with section 208, have worked 
jointly with the State on water — management planning 
under section 205j), or have been designated by the State 

legislative body or Governor as water quality management 

—— for their geographic areas. 

“(2) E PERIOD FOR SUBMISSION OF REPORTS AND MANAGE- 
MENT PROGRAMS.—Each report and management program shall 
be submitted to the Administrator during the 18-month period 
beginning on the date of the enactment of this section. 

“(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT 
PROGRAMS.— 

“(1) DeapLine.—Subject to paragraph (2), not later than 180 
days after the date of submission to the Administrator of any 
report or management program under this section (other than 
su ions (h), (i), and (k)), the Administrator shall either 
approve or disapprove such report or management program, as 
the case may be. The Administrator may approve a portion of a 
management program under this subsection. If the Adminis- 
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trator does not disapprove a report, management program, or 
portion of a management program in such 180-day period, such 
report, management program, or portion shall be deemed ap- 
proved for purposes of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and oppor- 
tunity for public comment and consultation with appropriate 
Federal and State agencies and other interested persons, the 
Administrator determines that— 

“(A) the proposed management program or any portion 
thereof does not meet the requirements of subsection (b\2) 
of this section or is not likely to satisfy, in whole or in part, 
the goals and requirements of this Act; 

“(B) adequate authority does not exist, or adequate re- 
sources are not available, to implement such program or 

rtion; 

“(C) the schedule for implementing such program or 
portion is not sufficiently expeditious; or 

“(D) the practices and measures proposed in such pro- 
gram or portion are not adequate to reduce the level of 
pollution in navigable waters in the State resulting from 
nonpoint sources and to improve the quality of navigable 
waters in the State; 

the Administrator shall within 6 months of the receipt of the 
proposed program notify the State of any revisions or modifica- 
tions necessary to obtain approval. The State shall thereupon 
have an additional 3 months to submit its revised management 
program and the Administrator shall approve or disapprove 
such revised program within three months of receipt. 

“(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of a 
State does not submit the report required by subsection (a) 
within the period specified by subsection (cX2), the Adminis- 
trator shall, within 30 months after the date of the enactment of 
this section, prepare a report for such State which makes the 
identifications required paragraphs (1XA) and (1B) of 
subsection (a). Upon completion of the requirement of the 
preceding sentence and after notice and opportunity for com- 
ment, the Administrator shall report to Congress on his actions 
pursuant to this section. 

“(e) LocAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—If a 
State fails to submit a management —, under subsection (b) or 
the Administrator does not approve such a management program, a 
local public agency or organization which has expertise in, and 
authority to, control water pollution resulting from nonpoint 
sources in any area of such State which the Administrator deter- 
mines is of sufficient geographic size may, with approval of such 
State, request the Administrator to provide, and the Administrator 
shall provide, technical assistance to such agency or organization in 
developing for such area a management program which is described 
in subsection (b) and can be approved pursuant to subsection (d). 
After development of such management program, such agency or 
organization shall submit such management program to the 
Administrator for approval. If the Administrator approves such 
management program, such agency or organization shall be eligible 
to receive financial assistance under subsection (h) for implementa- 
tion of such management program as if such agency or organization 
were a State for which a report submitted under su ion (a) and a 
management program submitted under subsection (b) were approved 
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under this section. Such financial assistance shall be subject to the 
same terms and conditions as assistance provided to a State under 
subsection (h). 

“(f) TECHNICAL ASSISTANCE FOR STATES.—Upon request of a State, 
the Administrator may provide technical assistance to such State in 
developing a management program approved under subsection (b) 
for those portions of the navigable waters requested by such State. 

“(g) INTERSTATE MANAGEMENT CONFERENCE.— 

“(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—If 
any portion of the navigable waters in any State which is 
implementing a management program — under this 
section is not meeting applicable water quality standards or the 
goals and requirements of this Act as a result, in whole or in 
part, of pollution from nonpoint sources in another State, such 

tate may petition the Administrator to convene, and the 

Administrator shall convene, a management conference of all 

States which contribute significant pollution resulting from 

nonpoint sources to such portion. If, on the basis of information 

available, the Administrator determines that a State is not 

meeting applicable water quality standards or the goals and 

requirements of this Act as a result, in whole or in part, of 

significant pollution from nonpoint sources in another State, 

the Administrator shall. notify such States. The Administrator 

may convene a management conference under this paragraph 

not later than 180 days after giving such notification, whether 

or not the State which is not meeting such standards requests 

such conference. The purpose of such conference shall be to 

develop an agreement among such States to reduce the level of 

pollution in such portion resulting from nonpoint sources and to 

improve the water quality of such portion. Nothing in such 

agreement shall supersede or ase rights to quantities of 

water which have nm established by interstate water com- 

pacts, Supreme Court decrees, or State water laws. This subsec- 

tion shall not apply to any pollution which is subject to the 

43 USC 1571 Colorado River in Salinity Control Act. The requirement 
note. that the Administrator convene a management conference shall 
33 USC 1365. not be subject to the provisions of section 505 of this Act. 

“(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the 
extent that the States reach agreement through such con- 
ference, the management programs of the States which are 
parties to such agreements and which contribute significant 
pollution to the navigable waters or portions thereof not meet- 
ing applicable water quality standards or goals and require- 
ments of this Act will be revised to reflect suc ment. Such 
— programs shall be consistent with Federal and 
State law. 

“(h) GRANT ProGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO- 
GRaMs.—Upon application of a State for which a report submit- 
ted under subsection (a) and a management program submitted 
under subsection (b) is approved under this section, the 
Administrator shall make grants, subject to such terms and 
conditions as the Administrator considers appropriate, under 
this subsection to such State for the purpose of assisting the 
State in implementing such management program. Funds re- 
served pursuant to section 205(jX5) of this Act may be used to 
develop and implement such management program. 
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(2) APPLICATIONS.—An application for a grant under this 
subsection in any fiscal year shall be in such form and shall 
contain such other information as the Administrator may re- 
quire, including an identification and description of the best 
management practices and measures which the State pro 
to assist, encourage, or require in such year with the Federal 
assistance to be provided under the grant. 

“(3) FEDERAL SHARE.—The Federal share of the cost of each 
management program implemented with Federal assistance 
under this subsection in any fiscal year shall not exceed 60 
percent of the cost incurred by the State in implementing such 
management program and shall be made on condition that the 
non-Federal share is provided from non-Federal sources. 

“(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any 
other provision of this subsection, not more than 15 percent of 
the amount appropriated to carry out this subsection may be 
used to make grants to any on te tate, including any grants to 
any local public agency or organization with authority to con- 
trol pollution from nonpoint sources in any area of such State. 

“(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal 
year beginning after September 30, 1987, the Administrator 
may give priority in making grants under this subsection, and 
shall give consideration in determining the Federal share of any 
such grant, to States which have implemented or are proposing 
to implement management programs which will— 

“(A) control particularly difficult or serious nonpoint 
source pollution problems, including, but not limited to, 
problems resulting from mining activities; 

“(B) implement innovative methods or practices for 
controlling nonpoint sources of pollution, including 
regulatory programs where the Administrator deems 
appropriate; 

“(C) control interstate nonpoint source pollution prob- 
lems; or 

“(D) carry out ground water quality protection activities 
which the Administrator determines are part of a com- 
prehensive nonpoint source pollution control program, 
including research, planning, ground water assessments, 
demonstration programs, enforcement, technical assistance, 
education, and training to protect ground water quality 
from nonpoint sources of pollution. 

“(6) AVAILABILITY FOR OBLIGATION.—The funds granted to 
each State pursuant to this subsection in a fiscal year shall 
remain available for obligation by such State for the fiscal year 
for which appropriated. The amount of any such funds not 
obligated by the end of such fiscal year shall be available to the 
Administrator for granting to other States under this subsection 
in the next fiscal year. 

“(7) Lamevactaee ON USE OF FUNDS.—States may use funds from 
grants made pursuant to this section for financial assistance to 
persons only to the extent that such assistance is related to the 
costs of demonstration projects. 

‘(8) SATISFACTORY PROGRESS.—No grant may be made under 
this subsection in any fiscal year to a State which in the 
preceding fiscal year received a grant under this subsection 
unless the Administrator determines that such State made 
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satisfactory progress in such preceding fiscal year in meeting 
the schedule specified by such State under subsection (b\2). 

“(9) MAINTENANCE OF EFFORT.—No grant may be made to a 
State under this subsection in any fiscal year unless such State 
enters into such agreements with the Administrator as the 
Administrator may require to ensure that such State will main- 
tain its aggregate expenditures from all other sources for pro- 
grams for controlling pollution added to the navigable waters in 
such State from nonpoint sources and improving the quality of 
such waters at or above the average level of such expenditures 
in its two fiscal years preceding the date of enactment of this 
subsection. 

“(10) REQUEST FOR INFORMATION.—The Administrator may 
request such information, data, and reports as he considers 
necessary to make the determination of continuing eligibility 
for grants under this section. 

“(11) REPORTING AND OTHER REQUIREMENTS.—Each State shall 
report to the Administrator on an annual basis concerning (A) 
its progress in meeting the schedule of milestones submitted 
pursuant to subsection (bX2XC) of this section, and (B) to the 
extent that appropriate information is available, reductions in 
nonpoint source pollutant loading and improvements in water 

uality for those navigable waters or watersheds within the 
tate which were identified pursuant to subsection (aX1XA) of 
this section resulting from implementation of the management 


rogram. 

“(12) LimiTATION ON ADMINISTRATIVE COsTS.—For purposes of 
this subsection, administrative costs in the form of salaries, 
overhead, or indirect costs for services provided and charged 
against activities and programs carried out with a grant under 
this subsection shall not exceed in any fiscal year 10 percent of 
the amount of the grant in such year, except that costs of 
implementing enforcement and regulatory activities, education, 
training, technical assistance, demonstration projects, and tech- 
nology transfer programs shall not be subject to this limitation. 

(i) GRANTS FOR PROTECTING GROUNDWATER QUALITY.— 

“(1) ELIGIBLE APPLICANTS AND ACTIviTiEs.—Upon application 
of a State for which a report submitted under su ion (a) and 
a plan submitted under subsection (b) is approved under this 
section, the Administrator shall make ts under this subsec- 
tion to such State for the —_ of assisting such State in 
carrying out groundwater quality protection activities which 
the Administrator determines will advance the State toward 
implementation of a comprehensive nonpoint source pollution 
control program. Such activities shall include, but not be 
limited to, research, planning, groundwater assessments, dem- 
onstration programs, enforcement, technica] assistance, 
education and training to protect the quality of groundwater 
and to prevent contamination of groundwater from nonpoint 
sources of pollution. 

“(2) APPLICATIONS.—An application for a grant under this 
subsection shall be in such form and shall contain such informa- 
tion as the Administrator may require. 

“(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal share 
of the cost of assisting a State in carrying out groundwater 
protection activities in any fiscal year under this subsection 
shall be 50 percent of the costs incurred by the State in carrying 
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out such activities, except that the maximum amount of Federal 
assistance which any State 7 receive under this subsection in 
any fiscal year shall not ex $150,000. 

“(4) Report.—The Administrator shall include in each report 
transmitted under subsection (m) a report on the activities and 
programs implemented under this subsection during the preced- 
ing fiscal year. 

“(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
pop cba to carry out subsections (h) and (i) not to exceed 
$70,000,000 for fiscal year 1988, $100,000,000 per fiscal year for each 
of fiscal years 1989 and 1990, and $130,000,000 for fiscal year 1991; 
except that for each of such fiscal years not to exceed $7,500,000 may 
be made available to carry out subsection (i). Sums appropriated 
pursuant to this subsection shall remain available until expended. 

“(k) CoNSISTENCY OF OTHER PROGRAMS AND Progects WITH 
MANAGEMENT ProGRAMS.—The Administrator shall transmit to the 
Office of Management and Budget and the appropriate Federal 
departments and agencies a list of those assistance tg ea and 
development auras identified by each State under subsection 
(bX2XF) for which individual assistance applications and projects 
will be reviewed pursuant to the procedures set forth in Executive 
Order 12372 as in effect on September 17, 1983. Beginning not later 
than sixty days after receiving notification by the Administrator, 
each Federal department and agency shall modify existing regula- 
tions to allow States to review individual development projects and 
assistance applications unde; the identified Federal assistance pro- 
grams and shall accommodate, according to the requirements and 
definitions of Executive Order 12372, as in effect on September 17, 
1983, the concerns of the State a 2 the consistency of such 
applications or projects with the State nonpoint source pollution 
management program. 

“(1) COLLECTION OF INFORMATION.—The Administrator shall collect 
and make available, through publications and other appropriate 
means, information pertaining to management practices and im- 
plementation methods, including, but not limited to, (1) information 
concerning the costs and relative efficiencies of best management 
practices for reducing nonpoint source pollution; and (2) available 
data concerning the relationship between water quality and im- 
plementation of various management practices to control nonpoint 
sources of pollution. 

“(m) REPORTS OF ADMINISTRATOR.— 

“(1) ANNUAL REPORTS.—Not later than January 1, 1988, and 
each January 1 thereafter, the Administrator shall transmit to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate, a report for the preceding fiscal 
year on the activities and programs implemented under this 
section and the progress made in reducing pollution in the 
navigable waters resulting from nonpoint sources and improv- 
ing the quality of such waters. 

(2) FINAL REPORT.—Not later than January 1, 1990, the 
Administrator shall transmit to Congress a final report on the 
activities carried out under this section. Such report, at a 
minimum, shall— 

“(A) describe the management programs being imple- 
mented by the States by types and amount of affected 
navigable waters, categories and subcategories of nonpoint 
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sources, and types of best management practices being 
implemented; 

“(B) describe the experiences of the States in adhering to 
schedules and implementing best management practices; 

“(C) describe the amount and purpose of grants awarded 
pursuant to subsections (h) and (i) of this section; 

“(D) identify, to the extent that information is available, 
the progress made in reducing pollutant loads and improv- 
ing water quality in the navigable waters; 

“(E) indicate what further actions need to be taken to 
attain and maintain in those navigable waters (i) applicable 
water quality standards, and (ii) the goals and requirements 
of this Act; 

“(F) include recommendations of the Administrator 
concerning future programs (including enforcement pro- 
grams) for controlling pollution from nonpoint sources; and 

“(G) identify the activities and of departments, 
agencies, and instrumentalities of the United States which 
are inconsistent with the management programs submitted 
by the States and recommend modifications so that such 
activities and programs are consistent with and assist the 
States in implementation of such management p 

“(n) Ser Aspe For ADMINISTRATIVE PERSONNEL.—Not ‘es than 5 
percent of the funds appropriated pursuant to subsection (j) for any 
fiscal year shall be available to the Administrator to maintain 
personnel levels at the Environmental Protection Agency at levels 
which are adequate to carry out this section in such year. 

(b) Poticy ror Contro, or Nonpoint SOURCES OF PoLLuTion.— 
Section 101(a) is amended by striking out “and” at the end of 
paragraph (5), by aa out the period at the end of paragraph (6) 
and inserting in lieu thereof “; and”, and by adding at the end 
thereof the following: 

“(7) it is the national policy that programs for the control of 
nonpoint sources of pollution be developed and implemented in 
an expeditious manner so as to enable of this Act to be 
met through the control of both point ia nonpoint sources of 
pollution.”. 

(c) Euicremtry or Nonpoint Sources.—The last sentence of sec- 
tion ie is amended by— 

1) striking out “sentence,” - first place it appears and 
‘omnia’ in lieu thereof “senten 

(2) inserting “(A)” after “October 1, 1984, for’; and 

(3) inserting before “except that” the following: “and (B) any 
purpose for which a grant may be made under sections 319 (h) 
and (i) of this Act (incl any innovative and alternative 

ouprnones for the control of nonpoint sources See 

(d) RESERVATION oF Funps.—Section 205(j) is amended by adding 
at the end the following new paragraph: 

“(5) NONPOINT SOURCE RESERVATION.—In addition to the sums 
reserved under paragraph (1), the Administrator shall reserve 
each fiscal for each State 1 percent of the sums allotted 
and available for obligation to such State under this section for 
each fiscal y oS Se ee 1986, or 


$100,000, ohinarer } is ter, for th out 
section 319 of this Act. cheated endcntnone teen 
year for which such State does not request the use of such sums, 
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to the extent such sums exceed $100, 000, may be used by such 
State for other purposes under this title.” 
(e) CONFORMING AMENDMENT.—Section 304(kX(1) is amended by 


inserting “and nonpoint source pollution management rograms 
approved under section 319 of this Act” after “208 of this Act”. 


SEC. 317. NATIONAL ESTUARY PROGRAM. 


(a) PURPOSES AND POLIciEs.— 
(1) Finpincs.—Congress finds and declares that— 

(A) the Nation’s estuaries are of great importance for 
fish and wildlife resources and recreation and economic 
opportunity; 

(B) maintaining the health and ecological integrity of 
these estuaries is in the national interest; 

(C) increasing coastal population, development, and other 
direct and indirect uses of these estuaries threaten their 
health and ecological integrit iy 

(D) long-term planning and management will contribute 
to the continued productivity of these areas, and will maxi- 
mize their utility to the Nation; and 

(E) better coordination among Federal and State pro- 
grams _— estuaries will increase the effectiveness and 
efficiency of the national effort to protect, preserve, and 
restore these areas. 

(2) Purposes.—The purposes of this section are to— 

(A) identify nationally significant estuaries that are 
threatened by pollution, development, or overuse; 

(B) promote comprehensive planning for, and conserva- 
tion and management of, nationally significant estuaries; 

(C) encourage the preparation of management plans for 
estuaries of national significance; and 

(D) enhance the coordination of estuarine research. 

(b) MANAGEMENT ProGRAM.— Title III is amended by adding at the 
end thereof the following new section: 


“SEC. 320. NATIONAL ESTUARY PROGRAM. 


“(a) MANAGEMENT CONFERENCE.— 

“(1) NOMINATION OF ESTUARIES.—The Governor of any State 
may nominate to the Administrator an estuary lying in whole 
or in part within the State as an estuary of national significance 
and request a management conference to develop a comprehen- 
sive management plan for the estuary. The nomination shall 
document the wank for the conternnte, ¢ the likelihood of success, 
and information relating to the factors in paragraph (2). 

“(2) CONVENING OF CONFERENCE.— 

“(A) IN GENERAL.—In any case where the Administrator 
determines, on his own initiative or upon nomination of a 
State under paragraph (1), that the attainment or mainte- 
nance of that water quality in an estuary which assures 
protection of public water supplies and the protection and 
propagation of a balanced, indigenous population of shell- 
fish, fish, and wildlife, and allows recreational activities, in 
and on the water, requires the control of point and 
nonpoint sources of pollution to supplement existing con- 
trols of pollution in more than one State, the Administrator 
shall select such estuary and convene a management 
conference. 


101 STAT. 61 


33 USC 1314. 


Ante, p. 52; 33 
USC 1288. 

33 USC 1330 
note. 


33 USC 1330. 
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governments. 
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“(B) PriorITy CONSIDERATION.—The Administrator shall 
et priority consideration under this section to Long Island 
und, New York and Connecticut; Narragansett Bay, 
Rhode Island; Buzzards Bay, Massachusetts; Puget Sound, 
Washington; New York-New Jersey Harbor, ‘New York and 
New Jersey; Delaware Bay, Delaware and New Jersey; 
Delaware Inland Bays, Delaware; Albemarle Sound, North 
Carolina; Sarasota Bay, Florida; San Francisco Bay, Califor- 

nia; and Galveston Bay, Texas. 

“(3) BOUNDARY DISPUTE EXCEPTION.—In any case in which a 
boundary between two States passes through an estuary and 
such boundary is disputed and is the subject of an action in any 
court, the Administrator shall not convene a management con- 
ference with respect to such estuary before a final adjudication 
has been made of such dispute. 

“(b) Purposes OF CONFERENCE.—The purposes of any management 
conference convened with respect to an estuary under this subsec- 
tion shall be to— 

“(1) assess trends in water quality, natural resources, and 
uses of the estuary; 

“(2) collect, characterize, and assess data on toxics, nutrients, 
and natural resources within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the inplace loads and 
point and nonpoint loadings of pollutants to the estuarine zone 
and the potential uses of the zone, water quality, and natural 


resources; 
“(4) develop a comprehensive conservation and management 


plan that recommends priority corrective actions and compli- 
ance schedules addressing point and nonpoint sources of pollu- 
tion to restore and maintain the chemical, physical, and 
biological integrity of the estuary, including restoration and 
maintenance of water quality, a balanced indigenous population 
of shellfish, fish and wildlife, and recreational activities in the 
estuary, and assure that the designated uses of the estuary are 
pro ; 

“(5) develop plans for the coordinated implementation of the 
plan by the States as well as Federal and local agencies partici- 
pating in the conference; 

un =a the effectiveness of actions taken pursuant to the 
Pp 
“(7) review all Federal financial assistance p and 
ee ae sate no cake the re- 
quirements of tive 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such assistance program or 
project would be consistent with and further the purposes and 
objectives of the plan prepared under this section. 
De etd to ee ees sees and ioe yjects shall not 
be limited to the assistance programs and development projects 
subject to Executive Order 12372, but may Pt eg any programs 
listed in the most recent Catalog of Federal Domestic Assistance 
which may have an effect on the purposes and objectives of the plan 


~~ under this section. 
“(c) oF CONFERENCE.—The members of a management 


conference convened under this section shall include, at a minimum, 
the Administrator and representatives of— 
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“(1) each State and foreign nation located in whole or in part 
in the estuarine zone of the estuary for which the conference is 
convened; 

“(2) international, interstate, or regional agencies or entities 
having jurisdiction over all or a significant part of the estuary; 

“(3) each interested Federal agency, as determined appro- 
priate by the Administrator; 

“(4) local governments having jurisdiction over any land or 
water within the estuarine zone, as determined appropriate by 
the Administrator; and 

“(5) affected industries, public and private educational institu- 
tions, and the general public, as determined appropriate by the 
Administrator. 

“(d) UtiLizaTIon oF Existinc Data.—In developing a conservation 
and management plan under this section, the management con- 
ference shall survey and utilize —e reports, data, and studies 
relating to the estuary that have been developed by or made avail- 
able to Federal, interstate, State, and local agencies. 

“(e) PeR1IoD OF CONFERENCE.—A management conference convened 
under this section shall be convened for a period not to exceed 5 
years. Such conference may be extended by the Administrator, and 
if terminated after the initial period, may be reconvened by the 
Administrator at any time thereafter, as may be necessary to meet 
the requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF PLANS.— 

“(1) APpROVAL.—Not later than 120 days after the completion 
of a conservation and management plan and after ——- for 
public review and comment, the Administrator shall approve 
such plan if the plan meets the requirements of this section and 
the affected Governor or Governors concur. 

“(2) IMPLEMENTATION.—Upon approval of a conservation and 
management plan under this section, such plan shall be imple- 
mented. Funds authorized to be appropriated under titles II and 
VI and section 319 of this Act may be used in accordance with 
the applicable requirements of this Act to assist States with the 
implementation of such plan. 

“(g) GRANTS.— 

“(1) Reciprents.—The Administrator is authorized to make 
grants to State, interstate, and regional water pollution control 
agencies and entities, State coastal zone management agencies, 
interstate agencies, other public or nonprofit private agencies, 
institutions, organizations, and individuals. 

“(2) Purposes.—Grants under this subsection shall be made to 
pay for assisting research, surveys, studies, and modeling and 
other technical work necessary for the development of a con- 
servation and management plan under this section. 

“(3) FEDERAL SHARE.—The amount of grants to any person 
(including a State, interstate, or regional — or entity) 
under this subsection for a fiscal year shall not exceed 75 
percent of the costs of such research, survey, studies, and work 
and shall be made on condition that the non-Federal share of 
such costs are provided from non-Federal sources. 

“(h) Grant REeportTING.—Any person (including a State, inter- 
state, or regional agency or entity) that receives a grant under 
subsection (g) shall report to the Administrator not later than 18 
months after receipt of such grant and biennially thereafter on the 
progress being made under this section. 
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“(i) AUTHORIZATION OF APPROPRIATIONS.—There are en, to 
be appropriated to the Administrator not to exceed $ wt oo 
rea year for each of fiscal years 1987, 1988, 1989, 1980 8 and 1991 
or— 

“(1) expenses related to the administration of management 
conferences under this section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

“(2) making grants under subsection (g); and 

“(3) monitoring the implementation of a conservation and 
management plan by the management conference or by the 
Administrator, in any case in which the conference has been 
terminated. 

The Administrator shall provide up to $5,000,000 per fiscal year of 
the sums authorized to be appropriated under this subsection to the 
Administrator of the National ic and Atmospheric Adminis- 
tration to carry out subsection (j). 

“(j) RESEARCH.— 

“(1) Procrams.—In order to determine the need to convene a 
management conference under this section or at the request of 
such a management conference, the Administrator shall coordi- 
nate and implement, through the National Marine Pollution 
Program Office and the National Marine Fisheries Service of 
the National Oceanic and Atmospheric Administration, as 
appropriate, for one or more estuarine zones— 

“(A) a long-term program of trend assessment monitoring 
measuring variations in pollutant concentrations, marine 
ecology, and other physical or biological environmental 
parameters which may affect estuarine zones, to provide 
the Administrator the capacity to determine the potential 
and actual effects of alternative management strategies 
and measures; 

“(B) a program of ecosystem assessment assisting in the 
development of (i) baseline studies which determine the 
state of estuarine zones and the effects of natural and 
anthropogenic changes, and (ii) predictive models capable of 
translating information on specific discharges or general 
pollutant loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sampling program for 
the continuous monitoring of nutrients, chlorine, acid 
precipitation dissolved oxygen, and potentially toxic pollut- 
ants (including organic chemicals and metals) in estuarine 
zones, after consultation with interested State, local, inter- 
state, or international agencies and review and analysis of 
all environmental samp data presently coll from 
estuarine zones; and 

“(D) a program of research to identify the movements of 
nutrients, sediments and pollutants through estuarine 
zones and the impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and designated or 

ntial uses of the estuarine zones. 

“(2) Reports.—The Administrator, in cooperation with the 
Administrator of the National Oceanic and Atmospheric 
Administration, shall submit to the Co no less often than 
biennially a comprehensive report on the activities authorized 
under this subsection including— 

“(A) a listing of priority monitoring and research needs; 
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“(B) an assessment of the state and health of the Nation’s 
estuarine zones, to the extent evaluated under this 
subsection; 

“(C) a discussion of pollution problems and trends in 
pollutant concentrations with a direct or indirect effect on 
water quality, the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent evaluated under 
this subsection; and 

“(D) an evaluation of pollution abatement activities and 
management measures so far implemented to determine 
the degree of improvement toward the objectives expressed 
in subsection (b\4) of this section. 

“(k) DeFiniTIons.—For purposes of this section, the terms ‘estu- 
ary’ and ‘estuarine zone’ have the meanings such terms have in 
section 104(n\(4) of this Act, except that the term ‘estuarine zone’ 
shall also include associated aquatic ecosystems and those portions 
of tributaries draining into the estuary up to the historic height of 
migration of anadromous fish or the historic head of tidal influence, 
whichever is higher.”. 


SEC. 318. UNCONSOLIDATED QUATERNARY AQUIFER. 


Notwithstanding any other provision of law, no person may— 
(1) locate or authorize the location of a landfill, surface 
impoundment, waste pile, injection well, or land treatment 
facility over the Unconsolidated Quaternary Aquifer, or the 
recharge zone or streamflow source zone of such aquifer, in the 
Rockaway River Basin, New Jersey (as such aquifer and zones 
are described in the Federal Register, January 24, 1984, pages 
2946-2948); or 


(2) place or authorize the placement of solid waste in a 


landfill, surface impoundment, waste pile, injection well, or 
land treatment facility over such aquifer or zone. 
This section may be enforced under sections 309 (a) and (b) of the 
Federal Water Pollution Control Act. For purposes of section 309(c) 
of such Act, a violation of this section shall be considered a violation 
of section 301 of the Federal Water Pollution Control Act. 


TITLE IV—PERMITS AND LICENSES 


SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER- 
ATIONS. 


(a) LimrTaTION ON PERMIT REQUIREMENT.—Section 402(1) is 
amended by inserting “(1) AGRICULTURAL RETURN FLOWsS.—” before 
“The Administrator” and by adding at the end thereof the following: 

“(2) STORMWATER RUNOFF FROM OIL, GAS, AND MINING OPER- 
ATIONS.—The Administrator shall not require a permit under 
this section, nor shall the Administrator directly or indirectly 
require any State to require a permit, for discharges of 
stormwater runoff from mining operations or oil and gas explo- 
ration, production, processing, or treatment operations or trans- 
mission facilities, composed entirely of flows which are from 
conveyances or systems of conveyances (including but not lim- 
ited to pipes, conduits, ditches, and channels) maa for collecting 
and conveying precipitation runoff and which are not contami 
nated by contact with, or do not come into contact with, _ 
overburden, raw material, intermediate products, finished p 
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uct, byproduct. or waste products located on the site of such 
operations.”. 
(b) ConrorMING AMENDMENTS.—Section 402(1) is further 
amended— 

(1) by inserting “LimrraTION ON PERMIT REQUIREMENT.—” 
after “(1)”; and 

(2) by indenting paragraph (1) of such section, as designated 
by subsection (a) of this section, and aligning such paragraph 
with paragraph (2) of such section, as added by such subsection 
(a). 


SEC. 402. ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
NOT REQUIRED. 


Section 402 is amended by adding at the end thereof the following 
new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CONVENTIONAL POLLUTANTS 
Not RequireD.—To the extent a treatment works (as defined in 
section 212 of this Act) which is publicly owned is not meeting the 
requirements of a permit issued under this section for such treat- 
ment works as a result of inadequate design or operation of such 
treatment works, the Administrator, in issuing a permit under this 
section, shall not require pretreatment by a person introducing 
conventional pollutants identified pursuant to section 304(aX4) of 
this Act into such treatment works other than pretreatment re- 
quired to assure compliance with pretreatment standards under 
subsection (bX8) of this section and section 307(bX1) of this Act. 
Nothing in this subsection shall affect the Administrator’s authority 
under sections 307 and 309 of this Act, affect State and local 
authority under sections 307(b\(4) and 510 of this Act, relieve such 
treatment works of its obligations to meet requirements established 
under this Act, or otherwise preclude such works from pursuing 
whatever feasible options are available to meet its responsibility to 
comply with its permit under this section.”. 


SEC. 403. PARTIAL NPDES PROGRAM. 


(a) PARTIAL Permit ProGRAM.—Section 402 is amended by adding 
at the end the following: 
“(n) PARTIAL PERMIT PROGRAM.— 

“(1) STATE SUBMISSION.—The Governor of a State may submit 
under subsection (b) of this section a permit program for a 

rtion of the discharges into the navigable waters in such 

tate. 

“(2) MINIMUM COVERAGE.—A partial permit program under 
this subsection shall cover, at a minimum, administration of a 
major category of the discharges into the navigable waters of 
the State or a major component of the permit program required 
by subsection (b). 

“(3) APPROVAL OF MAJOR CATEGORY PARTIAL PERMIT PRO- 
GRAMS.—The Administrator _ approve a partial = pro- 
gram covering administration of a major category of discharges 
under this subsection if— 

“(A) such program represents a complete permit program 
and covers all of the discharges under the jurisdiction of a 
department or agency of the State; and 

‘(B) the Administrator determines that the partial pro- 
= represents a significant and identifiable part of the 

tate program required by subsection (b). 
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“(4) APPROVAL OF MAJOR COMPONENT PARTIAL PERMIT PRO- 
GRAMS.—The Administrator may approve under this subsection 
a partial and phased permit program covering administration of 
a major component (including discharge categories) of a State 
permit program required by subsection (b) if— 

“(A) the Administrator determines that the partial pro- 
gram represents a significant and identifiable part of the 
State program required by subsection (b); and 

“(B) the State submits, and the Administrator approves, a 
plan for the State to assume administration by phases of 
the remainder of the State program required by subsection 
(b) by a specified date not more than 5 years after submis- 
sion of the partial program under this subsection and 
agrees to make all reasonable efforts to assume such 
administration by such date.”’. 

(b) RETURN oF STaTE PERMIT PROGRAM TO ADMINISTRATOR.— 

(1) IN GENERAL.—Section 402(c) is amended by adding at the 
end thereof the following new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PROGRAM RETURNS AND 
WITHDRAWALS.—A State may return to the Administrator 
administration, and the Administrator may withdraw under 
paragraph (3) of this subsection approval, of— 

“(A) a State partial permit program approved under 
subsection (nX3) only if the entire permit program being 
administered by the State department or agency at the time 
is returned or withdrawn; and 

“(B) a State partial permit program approved under 
subsection (n\4) only if an entire phased component of the 
permit program being administered by the State at the 
time is returned or withdrawn.”’. 

(2) CONFORMING AMENDMENT.—Section 402(c\1) is amended 
by striking out “as to those navigable waters” and inserting in 
lieu thereof “as to those discharges”. 


SEC. 404. ANTI-BACKSLIDING. 


(a) GENERAL RuLE.—Section 402 is amended by adding at the end 
thereof the following new subsection: 
“(o) ANTI-BACKSLIDING.— 
“(1) GENERAL PROHIBITION.—In the case of effluent limitations 
established on the basis of subsection (a1\B) of this section, a 
permit may not be renewed, reissued, or modified on the basis of 
effluent guidelines promulgated under section 304(b) subsequent 33 USC 1314. 
to the original issuance of such permit, to contain effluent 
limitations which are less stringent than the comparable efflu- 
ent limitations in the previous permit. In the case of effluent 
limitations established on the basis of section 301(bX1XC) or 33 USC 1311. 
section 303 (d) or (e), a permit may not be renewed, reissued, or 33 USC 1313. 
modified to contain effluent limitations which are less stringent 
than the comparable effluent limitations in the previous permit 
except in compliance with section 303(d\4). 
“(2) Exceptions.—A permit with respect to which paragraph Pollution. 
(1) applies may be renewed, reissued, or modified to contain a 
less stringent effluent limitation applicable to a pollutant if— 
“(A) material and substantial alterations or additions to 
the permitted facility occurred after permit issuance which 
justify the application of a less stringent effluent limitation; 
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“(BXi) information is available which was not available at 
the time of permit issuance (other than revised regulations, 
guidance, or test methods) and which would have justified 
the application of a less stringent effluent limitation at the 
time of permit issuance; or 

“(ii) the Administrator determines that technical mis- 
takes or mistaken interpretations of law were made in 
issuing the permit under subsection (a(1)(B); 

“(C) a less stringent effluent limitation is necessary be- 
cause of events over which the permittee has no control and 
for which there is no reasonably available remedy; 

“(D) the permittee has received a permit modification 
under section 301(c), 301(g), 301(h), 301(i), 301(k), 301(n), or 
316(a); or 

“(E) the permittee has installed the treatment facilities 
required to meet the effluent limitations in the previous 
permit and has properly operated and maintained the 
facilities but has nevertheless been unable to achieve the 
previous effluent limitations, in which case the limitations 
in the reviewed, reissued, or modified permit may reflect 
the level of pollutant control actually achieved (but shall 
not be less stringent than required by effluent guidelines in 
effect at the time of permit renewal, reissuance, or 
modification). 

Subparagraph (B) shall not apply to any revised waste load 
allocations or any alternative grounds for translating water 
quality standards into effluent limitations, except where the 
cumulative effect of such revised allocations results in a de- 
crease in the amount of pollutants discharged into the con- 
cerned waters, and such revised allocations are not the result of 
a discharger eliminating or substantially reducing its discharge 
of pollutants due to complying with the requirements of this Act 
or for reasons otherwise unrelated to water quality. 

“(3) LimrTaTIONS.—In no event may a permit with respect to 
which paragraph (1) applies be renewed, reissued, or modified to 
contain an effluent limitation which is less stringent than 
required by effluent guidelines in effect at the time the permit 
is renewed, reissued, or modified. In no event may such a permit 
to discharge into waters be renewed, reissued, or modified to 
contain a less stringent effluent limitation if the implementa- 
tion of such limitation would result in a violation of a water 

33 USC 1313. quality standard under section 303 applicable to such waters.”’. 
(b) LimITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITATIONS.— 
Section 303(d) of the Act is amended by adding at the end thereof 

the following new paragraph: 

“(4) LIMITATIONS ON REVISION OF CERTAIN EFFLUENT LIMITA- 
TIONS.— 

“(A) STANDARD NOT ATTAINED.—For waters identified 
under paragraph (1A) where the applicable water quality 
standard has not yet been attained, any effluent limitation 
based on a total maximum daily load or other waste load 
allocation established under this section may be revised 
only if (i) the cumulative effect of all such revised effluent 
limitations based on such total maximum daily load or 
waste load allocation will assure the attainment of such 
water quality standard, or (ii) the designated use which is 
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not being attained is removed in accordance with regula- 
tions established under this section. 
“(B) STANDARD ATTAINED.—For waters identified under 
paragraph (1A) where the quality of such waters equals or 
exceeds levels necessary to protect the designated use for 
such waters or otherwise required by applicable water qual- 
ity standards, any effluent limitation based on a total 
maximum daily load or other waste load allocation estab- 
lished under this section, or any water quality standard 
established under this section, or any other permitting 
standard may be revised only if such revision is subject to 
and consistent with the antidegradation policy established 
under this section.”’. 
(c) Stupy.—The Administrator shall study— 33 USC 1375 
(1) the extent to which States have reviewed, revised, and note. 
adopted water quality standards in accordance with section 24 State and local 
of the Municipal Wastewater Treatment Construction Grant %°Ve™mments. 
Amendments of 1981; and 83 USC 1313a. 
(2) the extent to which modifications of permits issued under 
section 402(aX1\B) of the Federal Water Pollution Control Act 33 USC 1342. 
for the purpose of reflecting any revisions to water quality 
standards should be encouraged or discouraged. 
The Administrator shall submit a report on such study, together Reports. 
with recommendations, to Congress not later than 2 years after the 
date of the enactment of this Act. 
(d) CoNFORMING AMENDMENT.—Section 402(aX1) is amended by 33 USC 1342. 
inserting “(A)” after “either” and by inserting ‘“(B)” after “this Act, 
or”. 


SEC. 405. MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES. 


Section 402 is amended by adding at the end thereof the following 
new subsection: 
“(p) MUNICIPAL AND INDUSTRIAL STORMWATER DISCHARGES.— State and local 
“(1) GENERAL RULE.—Prior to October 1, 1992, the Adminis- governments. 
trator or the State (in the case of a permit program approved 
under section 402 of this Act) shall not require a permit under 
this section for discharges composed entirely of stormwater. 
“(2) EXCEPTIONS.—Paragraph (1) shall not apply with respect 
to the following stormwater discharges: 
“(A) A discharge with respect to which a permit has been 
issued under this section before the date of the enactment 
of this subsection. 
“(B) A discharge associated with industrial activity. 
“(C) A discharge from a municipal separate storm sewer 
system serving a population of 250,000 or more. 
“(D) A discharge from a municipal separate storm sewer 
system serving a population of 100,000 or more but less 
than 250,000. 
“(E) A discharge for which the Administrator or the 
State, as the case may be, determines that the stormwater 
discharge contributes to a violation of a water quality 
standard or is a significant contributor of pollutants to 
waters of the United States. 
“(3) PERMIT REQUIREMENTS.— 
“(A) INDUSTRIAL DISCHARGES.—Permits for discharges 
associated with industrial activity shall meet all applicable 
provisions of this section and section 301. 38 USC 1811. 
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“(B) MUNICIPAL DISCHARGE.—Permits for discharges from 
municipal storm sewers— 
“@) may be issued on a system- or jurisdiction-wide 


1S; 
“(ii) shall include a requirement to effectively pro- 
hibit non-stormwater discharges into the storm sewers; 


an 

“(iii) shall require controls to reduce the discharge of 
pollutants to the maximum extent practicable, includ- 
ing management practices, control techniques and 
system, design and engineering methods, and such 
other provisions as the Administrator or the State 
determines appropriate for the control of such 
pollutants. 

“(4) PERMIT APPLICATION REQUIREMENTS.— 

“(A) INDUSTRIAL AND LARGE MUNICIPAL DISCHARGES.—Not 
later than 2 years after the date of the enactment of this 
subsection, the Administrator shall establish regulations 
setting forth the permit ao. requirements for 
stormwater discharges described in paragraphs (2B) and 
(2XC). iy ae a for permits for such discharges shall be 
filed no later than 3 years after such date of enactment. Not 
later than 4 years after such date of enactment, the 
Administrator or the State, as the case may be, shall issue 
or deny each such permit. Any such permit shall provide 
for compliance as expeditiously as practicable, but in no 
event later than 3 years after the date of issuance of such 
permit. 

“(B) OTHER MUNICIPAL DISCHARGES.—Not later than 4 
years after the date of the enactment of this subsection, the 
Administrator shall establish regulations setting forth the 
permit application requirements for stormwater discharges 
described in pores (2XD). Applications for permits for 
such discharges shall be filed no later than 5 years after 
such date of enactment. Not later than 6 years after such 
date of enactment, the Administrator or the State, as the 
case may be, shall issue or deny each such permit. Any such 
permit shall provide for compliance as expeditiously as 
practicable, but in no event later than 3 years after the date 
of issuance of such permit. 

“(5) Srupies.—The Administrator, in consultation with the 
States, shall conduct a study for the purposes of— 

“(A) identifying those stormwater discharges or classes of 
stormwater discharges for which permits are not required 
pursuant to paragraphs (1) and (2) of this subsection; 

“(B) determining, to the maximum extent practicable, the 
nature and extent of pollutants in such discharges; and 

“(C) establishing procedures and methods to control 
stormwater discharges to the extent necessary to mitigate 
impacts on water quality. 

Not later than October 1, 1988, the Administrator shall submit 
to Congress a report on the results of the study described in 
subparagraphs (A) and (B). Not later than October 1, 1989, the 
Administrator shall submit to Congress a report on the results 
of the study described in subparagraph (C). 

“(6) ReGuLaTions.—Not later than October 1, 1992, the 
Administrator, in consultation with State and local officials, 
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shall issue regulations (based on the results of the studies 
conducted under paragraph (5)) which designate stormwater 
discharges, other than those discharges described in paragraph 
(2), to be regulated to protect water quality and shall establish a 
comprehensive program to regulate such designated sources. 
The program shall, at a minimum, (A) establish priorities, (B) 
establish requirements for State stormwater management pro- 
grams, and (C) establish expeditious deadlines. The program 
may include performance standards, guidelines, guidance, 
and management practices and treatment requirements, as 
appropriate.”. 


SEC. 406. SEWAGE SLUDGE. 


(a) IDENTIFICATION AND REGULATION OF Toxic PoLLUTANTS.—Sec- 
tion 405(d) is amended— 33 USC 1345. 

(1) by inserting “(1) REGuLATIONS.—” before “The Adminis- 

trator, after”; 
(2) by striking “(1)”, “(2)”, and “(3)” and inserting in lieu 

thereof “(A)”, “(B)’”, and “(C)”, respectively; and 
(3) by adding at the end the following new paragraphs: 
“(2) IDENTIFICATION AND REGULATION OF TOXIC POLLUTANTS.— 

“(A) ON BASIS OF AVAILABLE INFORMATION.— 

“(ij) PROPOSED REGULATIONS.—Not later than Novem- 
ber 30, 1986, the Administrator shall identify those 
toxic pollutants which, on the basis of available 
information on their toxicity, persistence, concentra- 
tion, mobility, or potential for exposure, may be 
present in sewage sludge in concentrations which may 
adversely affect public health or the environment, and 
propose regulations specifying acceptable management 
practices for sewage sludge containing each such toxic 
pollutant and establishing numerical limitations for 
each such pollutant for each use identified under para- 
graph (1A). 

“(ii) FINAL REGULATIONS.—Not later than August 31, 
1987, and after opportunity for public hearing, the 
Administrator shall promulgate the regulations re- 
quired by subparagraph (A\i). 

“(B) OrHERS.— 

“(j) PROPOSED REGULATIONS.—Not later than July 31, 
1987, the Administrator shall identify those toxic 
pollutants not identified under subparagraph (A\i) 
which may be present in sewage sludge in concentra- 
tions which may adversely affect public health or the 
environment, and propose regulations specifying 
acceptable management practices for sewage sludge 
containing each such toxic pollutant and establishing 
numerical limitations for each pollutant for each such 
use identified under paragraph (1A). 

“(ii) FINAL REGULATIONS.—Not later than June 15, 
1988, the Administrator shall promulgate the regula- 
tions required by subparagraph (Bi). 

“(C) Review.—F rom time to time, but not less often than 
every 2 years, the Administrator shall review the regula- 
tions promulgated under this paragraph for the purpose of 
identifying additional toxic pollutants and promulgating 
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regulations for such pollutants consistent with the require- 
ments of this paragraph. 

“(D) MINIMUM STANDARDS; COMPLIANCE DATE.—The 
management practices and numerical criteria established 
under subparagraphs (A), (B), and (C) shall be adequate to 
protect public health and the environment from any 
reasonably anticipated adverse effects of each pollutant. 
Such regulations shall require compliance as expeditiously 
as practicable but in no case later than 12 months after 
their publication, unless such regulations require the 
construction of new pollution control facilities, in which 
case the regulations shall require compliance as expedi- 
tiously as practicable but in no case later than two years 
from the date of their publication. 

“(3) ALTERNATIVE STANDARDS.—For purposes of this subsec- 
tion, if, in the judgment of the Administrator, it is not feasible 
to prescribe or enforce a numerical limitation for a pollutant 
identified under paragraph (2), the Administrator may instead 
promulgate a design, equipment, management practice, or oper- 
ational standard, or combination thereof, which in the Adminis- 
trator’s judgment is adequate to protect public health and the 
environment from any reasonably anticipated adverse effects of 
such pollutant. In the event the Administrator promulgates a 
design or equipment standard under this subsection, the 
Administrator shall include as part of such standard such 
requirements as will assure the proper operation and mainte- 
nance of any such element of a r equipment. 

“(4) CONDITIONS ON PERMITS.—Prior to the promulgation of 
the regulations required by paragraph (2), the Administrator 
shall impose conditions in permits issued to publicly owned 
treatment works under section 402 of this Act or take such 
other measures as the Administrator deems appropriate to 
protect public health and the environment from any adverse 
effects which may occur from toxic pollutants in sewage sludge. 

“(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this section is intended to waive more stringent requirements 
established by this Act or any other law.”. 

(b) MANNER oF SLupGE DisposaL.—Section 405(e) is amended to 
read as follows: 

“(e) MANNER OF SLupce DisposaLt.—The determination of the 
manner of disposal or use of sludge is a local determination, except 
that it shall be unlawful for any person to dispose of sludge from a 
publicly owned treatment works or any other treatment works 
treating domestic sewage for any use for which regulations have 
been established pursuant to subsection (d) of this section, except in 
accordance with such tions.”. 

(c) IMPLEMENTATION UGH PerRmits.—Section 405 is further 
amended by adding at the end thereof the following: 

“(f) IMPLEMENTATION OF REGULATIONS.— 

“(1) THROUGH SECTION 402 PERMITS.—Any permit issued under 
section 402 of this Act to a publicly owned treatment works or 
any other treatment works treating domestic sewage shall in- 
clude requirements for the use and disposal of sludge that 
implement the regulations established pursuant to subsection 
(d) of this section, unless such requirements have been included 
in a permit issued under the appropriate provisions of subtitle C 
of the Solid Waste Disposal Act, part C of the Safe Drinking 
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Water Act, the Marine Protection, Research, and Sanctuaries 
Act of 1972, or the Clean Air Act, or under State permit 
programs approved by the Administrator, where the Adminis- 
trator determines that such programs assure compliance with 
any applicable requirements of this section. Not later than 
December 15, 1986, the Administrator shall promulgate pro- 
cedures for approval of State programs pursuant to this 
paragraph. 

“(2) THROUGH OTHER PERMITS.—In the case of a treatment 
works described in paragraph (1) that is not subject to section 
402 of this Act and to which none of the other above listed 
permit programs nor approved State permit authority apply, 
the Administrator may issue a permit to such treatment works 
solely to impose requirements for the use and disposal of sludge 
that implement the regulations established pursuant to subsec- 
tion (d) of this section. The Administrator shall include in the 
permit appropriate requirements to assure compliance with the 
regulations established pursuant to subsection (d) of this sec- 
tion. The Administrator shall establish procedures for issuing 
permits pursuant to this paragraph. 

“(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHERING.—The 
Administrator is authorized to conduct or initiate scientific 
studies, demonstration projects, and public information and 
education projects which are designed to promote the safe and 
beneficial management or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned mine sites, condi- 
tioning soil for parks and recreation areas, agricultural and 
horticultural uses, and other beneficial purposes. For the pur- 
poses of carrying out this subsection, the Administrator may 
make grants to State water pollution control agencies, other 
public or nonprofit agencies, institutions, organizations, and 
individuals. In cooperation with other Federal departments and 
agencies, other public and private agencies, institutions, and 
organizations, the Administrator is authorized to collect and 
disseminate information pertaining to the safe and beneficial 
use of sewage sludge. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—For the purposes of 
carrying out the scientific studies, demonstration projects, and 
public information and education projects authorized in this 
section, there is authorized to be appropriated for fiscal years 
beginning after September 30, 1986, not to exceed $5,000,000.” 

(d) ENFORCEMENT.—(1) Section 308(a)(4) is amended by inserting 
“405,” before ‘and 504”. 

(2) Section 505(f) is amended by striking out “or’’ before “(6)” and 
by inserting before the period “; or (7) a regulation under section 
405(d) of this Act,”. 

(3) Section 509(b\1XE) is amended by striking out “or 306” and 
inserting in lieu thereof “306, or 405”. 

(e) REMOvAL CreEpits.—The part of the decision of Natural Re- 
sources Defense Council, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which addresses section 405(d) of 
the Federal Water Pollution Control Act is stayed until August 31, 
1987, with respect to— 

(1) those publicly owned treatment works the owner or opera 
tor of which received authority to revise pretreatment require- 
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ments under section 307(bX1) of such Act before the date of the 
enactment of this section, and 
(2) those publicly owned treatment works the owner or opera- 
tor of which has submitted an application for authority to revise 
pretreatment requirements under such section 307(b\1) which 
application is pending on such date of enactment and is ap- 
proved before August 31, 1987. 
The Administrator shall not authorize any other removal credits 
under such Act until the Administrator issues the regulations re- 
quired by paragraph (2XAXii) of section 405(d) of such Act, as 
amended by subsection (a) of this section. 
(f) ConFoRMING AMENDMENTs.—Section 405(d) is further 
amended— 
(1) by inserting “RecuLations.—” after “(d)”; 
(2) by indenting paragraph (1) (as designated by subsection 
(aX1) of this section) and aligning such paragraph with para- 
graph (3), as added by subsection (a3); and 
(3) in such paragraph (1) by aligning subparagraphs (A), (B), 
and (C) (as designated by subsection (aX2) of this section) with 
subparagraph (C) of paragraph (2), as added by subsection (a\3) 
of this section. 


SEC. 407. LOG TRANSFER FACILITIES. 


(a) AGREEMENT.—The Administrator and Secretary of the Army 
shall enter into an agreement regarding coordination of permitting 
for log transfer facilities to designate a lead agency and to process 
permits required under sections 402 and 404 of the Federal Water 
Pollution Control Act, where both such sections apply, for dis- 
charges associated with the construction and operation of log trans- 


fer facilities. The Administrator and Secretary are authorized to act 
in accordance with the terms of such agreement to assure that, to 
the maximum extent practicable, duplication, needless paperwork 
and delay in the issuance of permits, and inequitable enforcement 
between and among facilities in different States, shall be eliminated. 

(b) APPLICATIONS AND PeRMits BEFORE OcToBER 22, 1985.—Where 
both of sections 402 and 404 of the Federal Water Pollution Control 
Act apply, log transfer facilities which have received a permit under 
section 404 of such Act before October 22, 1985, shall not be required 
to submit a new application for a permit under section 402 of such 
Act. If the Administrator determines that the terms of a permit 
issued on or before October 22, 1985, under section 404 of such Act 
satisfies the applicable requirements of sections 301, 302, 306, 307, 
308, and 403 of such Act, a separate application for a permit under 
section 402 of such Act shall not thereafter be required. In any case 
where the Administrator demonstrates, after an opportunity for a 
hearing, that the terms of a permit issued on or before October 22, 
1985, under section 404 of such Act do not satisfy the applicable 
requirements of sections 301, 302, 306, 307, 308, and 403 of such Act, 
modifications to the existing permit under section 404 of such Act to 
incorporate such applicable requirements shall be issued by the 
Administrator as an alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) Loc TransFerR Faciuity Derinep.—For the purposes of this 
section, the term “log transfer facility” means a facility which is 
constructed in whole or in part in waters of the United States and 
which is utilized for the purpose of transferring commercially har- 
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vested logs to or from a vessel or log raft, including the formation of 
a log raft. 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. AUDITS. 


Section 501(d) is amended by inserting at the end the following 
new sentences: “For the purpose of carrying out audits and 
examinations with respect to recipients of Federal assistance under 
this Act, the Administrator is authorized to enter into noncompeti- 
tive procurement contracts with independent State audit organiza- 
tions, consistent with chapter 75 of title 31, United States Code. 
Such contracts may only be entered into to the extent and in such 
amounts as may be provided in advance in appropriation Acts.”. 


SEC. 502. COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS. 


(a) DEFINED as A StaTe.—Section 502(3) is amended by irserting 
“the Commonwealth of the Northern Mariana Islands,” after 
(b) DEFINED AS Part oF UnitTep Srates.—Section 311(aX5) is 
amended by striking out “the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern Mariana Islands,”’. 


SEC. 503. AGRICULTURAL STORMWATER DISCHARGES. 


Section 502(14) (relating to the definition of point source) is 
amended by inserting after “does not include” the following: “agri- 
cultural stormwater discharges and”. 


SEC. 504. PROTECTION OF INTERESTS OF UNITED STATES IN CITIZEN 
SUITS. 


Section 505(c) is amended by adding at the end thereof the follow- 
ing new paragraph: 

“(3) PROTECTION OF INTERESTS OF UNITED STATES.—Whenever 
any action is brought under this section in a court of the United 
States, the plaintiff shall serve a copy of the complaint on the 
Attorney General and the Administrator. No consent judgment 
shall be entered in an action in which the United States is not a 
party prior to 45 days following the receipt of a copy of the 
proposed consent judgment by the Attorney General and the 
Administrator.”. 


SEC. 505. JUDICIAL REVIEW AND AWARD OF FEES. 


(a) Location; DEADLINE FOR APPEAL.—Section 509(bX1) is 
amended— 

(1) by striking out “transacts such business” and inserting in 
lieu thereof, “transacts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and “ninetieth” and inserting in 
lieu thereof “120” and “120th”, respectively. 

(b) VENuE; AWARD oF FeEeEs.—Section 509(b) is amended by adding 
at the end thereof the following new paragraphs: 

“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applications for review of 
the same agency action have been filed under paragraph (1) 
of this subsection in 2 or more Circuit Courts of Appeals of 
the United States and the Administrator has received writ- 
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ten notice of the filing of one or more applications within 30 
days or less after receiving written notice of the filing of the 
first application, then the Administrator shall promptly 
advise in writing the Administrative Office of the United 
States Courts that applications have been filed in 2 or more 
Circuit Courts of Appeals of the United States, and shall 
identify each court for which he has written notice that 
such applications have been filed within 30 days or less of 
receiving written notice of the filing of the first such ap- 
plication. Pursuant to a system of random selection devised 
for this purpose, the Administrative Office thereupon shall, 
within 3 business days of receiving such written notice from 
the Administrator, select the court in which the record 
shall be filed from among those identified by the Adminis- 
trator. Upon notification of such selection, the .Adminis- 
trator shall promptly file the record in such court. For the 
purpose of review of agency action which has previously 
been remanded to the Administrator, the record shall be 
filed in the Circuit Court of Appeals of the United States 
which remanded such action. 

“(B) ADMINISTRATIVE PROVISIONS.—Where applications 
have been filed under paragraph (1) of this subsection in 
two or more Circuit Courts of Appeals of the United States 
with respect to the same agency action and the record has 
been filed in one of such courts pursuant to subparagraph 
(A), the other courts in which such applications have been 
filed shall promptly transfer such applications to the Cir- 
cuit Court of Appeals of the United States in which the 
record has been filed. Pending selection of a court pursuant 
to subparagraph (A), any court in which an application has 
been filed under paragraph (1) of this subsection may post- 
pone the effective date of the agency action until 15 days 
after the Administrative Office has selected the court in 
which the record shall be filed. 

“(C) TRANSFERS.—Any court in which an application with 

respect to any agency action has been filed under para- 
graph (1) of this subsection, including any court selected 
pursuant to subparagraph (A), may transfer such applica- 
tion to any other Circuit Court of Appeals of the United 
States for the convenience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial proceeding under this 
subsection, the court may award costs of litigation (including 
reasonable attorney and expert witness fees) to any prevailing 
or substantially prevailing party whenever it determines that 
such award is appropriate.”. 

(c) CONFORMING AMENDMENT FoR CiT1zEN Suit Actions.—The 
first sentence of section 505(d) is amended by inserting “prevailing 
or substantially prevailing” before “party”. 


SEC. 506. INDIAN TRIBES. 


Title V is amended by redesignating section 518, and any ref- 
33 USC 1378. erences thereto, as section 519 and by inserting after section 517 the 
following new section: 
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“SEC. 518. INDIAN TRIBES. 


“(a) Poticy.—Nothing in this section shall be construed to affect 
the application of section 101(g) of this Act, and all of the provisions 
of this section shall be carried out in accordance with the provisions 
of such section 101(g). Indian tribes shall be treated as States for 
purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT NEEDS; REPORT.—The 
Administrator, in cooperation with the Director of the Indian 
Health Service, shall assess the need for sewage treatment works to 
serve Indian tribes, the degree to which such needs will be met 
through funds allotted to States under section 205 of this Act and 
priority lists under section 216 of this Act, and any obstacles which 
prevent such needs from being met. Not later than one year after 
the date of the enactment of this section, the Administrator shall 
submit a report to Congress on the assessment under this subsec- 
tion, along with recommendations specifying (1) how the Adminis- 
trator intends to provide assistance to Indian tribes to develop waste 
treatment management plans and to construct treatment works 
under this Act, and (2) methods by which the participation in and 
administration of programs under this Act by Indian tribes can be 
maximized. 

“(c) RESERVATION OF FuNnps.—The Administrator shall reserve 
each fiscal year beginning after September 30, 1986, before allot- 
ments to the States under section 205(e), one-half of one percent of 
the sums appropriated under section 207. Sums reserved under this 
subsection shall be available only for grants for the development of 
waste treatment management plans and for the construction of 
sewage treatment works to serve Indian tribes. 

“(d) CooPERATIVE AGREEMENTS.—In order to ensure the consistent 
implementation of the requirements of this Act, an Indian tribe and 
the State or States in which the iands of such tribe are located may 
enter into a cooperative agreement, subject to the review and ap- 
proval of the Administrator, to jointly plan and administer the 
requirements of this Act. 

“(e) TREATMENT AS STaTEs.—The Administrator is authorized to 
_ treat an Indian tribe as a State for purposes of title II and sections 
. 104, 106, 303, 305, 308, 309, 314, 319, 401, 402, and 404 of this Act to 
= cee necessary to carry out the objectives of this section, but 
only if— 

“(1) the Indian tribe has a governing body carrying out 
substantial governmental duties and powers; 

“(2) the functions to be exercised by the Indian tribe pertain 
to the management and protection of water resources which are 
held by an Indian tribe, held by the United States in trust for 
Indians, held by a member of an Indian tribe if such property 
interest is subject to a trust restriction on alienation, or other- 
wise within the borders of an Indian reservation; and 

“(3) the Indian tribe is reasonably expected to be capable, in 
the Administrator’s judgment, of carrying out the functions to 
be exercised in a manner consistent with the terms and pur 
poses of this Act and of all applicable regulations. 

Such treatment as a State may include the direct provision of funds 
reserved under subsection (c) to the governing bodies of Indian 
tribes, and the determination of priorities by Indian tribes, where 
not determined by the Administrator in cooperation with the Direc- 
tor of the Indian Health Service. The Administrator, in cooperation 
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with the Director of the Indian Health Service, is authorized to 
make grants under title II of this Act in an amount not to exceed 
100 percent of the cost of a project. Not later than 18 months after 
the date of the enactment of this section, the Administrator shall, in 
consultation with Indian tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as States for purposes of 
this Act. The Administrator shall, in promulgating such regulations, 
consult affected States sharing common water bodies and provide a 
mechanism for the resolution of any unreasonable consequences 
that may arise as a result of differing water quality standards that 
may be set by States and Indian tribes located on common bodies of 
water. Such mechanism shall provide for explicit consideration of 
relevant factors including, but not limited to, the effects of differing 
water quality permit requirements on upstream and downstream 
dischargers, economic impacts, and present and historical uses and 
quality of the waters subject to such standards. Such mechanism 
should provide for the avoidance of such unreasonable consequences 
in a manner consistent with the objective of this Act. 

“(f) Grants FoR Nonpoint Source ProGrams.—The Adminis- 
trator shall make grants to an Indian tribe under section 319 of this 
Act as though such tribe was a State. Not more than one-third of 
one percent of the amount appropriated for any fiscal year under 
section 319 may be used to make grants under this subsection. In 
addition to the requirements of section 319, an Indian tribe shall be 
required to meet the requirements of paragraphs (1), (2), and (3) of 
subsection (d) of this section in order to receive such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—No provision of this Act 
shall be construed to— 

“(1) grant, enlarge, or diminish, or in any way affect the scope 
of the governmental authority, if any, of any Alaska Native 
organization, including any federally-recognized tribe, tradi- 
tional Alaska Native council, or Native council organized pursu- 
ant to the Act of June 18, 1934 (48 Stat. 987), over lands or 
persons in Alaska; 

“(2) create or validate any assertion by such organization or 
any form of governmental authority over lands or persons in 
Alaska; or 

“(3) in any way affect any assertion that Indian country, as 
defined in section 1151 of title 18, United States Code, exists or 
does not exist in Alaska. 

“(h) DeFtniT1IoNs.—For purposes of this section, the term— 

“(1) ‘Federal Indian reservation’ means all land within the 
limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any 
patent, and including rights-of-way running through the res- 
ervation; and 

“(2) ‘Indian tribe’ means any Indian tribe, band, group, or 
community recognized by the Secretary of the Interior and 
exercising governmental authority over a Federal Indian 
reservation. ”. 


SEC. 507. DEFINITION OF POINT SOURCE. 


For purposes of the Federal Water Pollution Control Act, the term 
“point source” includes a landfill leachate collection system. 
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SEC. 508. SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES. 


(a) Finpinc.—The Congress finds that the New York Bight Apex 
2 a longer a suitable location for the ocean dumping of municipal 
sludge. 

(b) GENERAL RuLE.—Title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the foliowing new section: 


“SPECIAL PROVISIONS REGARDING CERTAIN DUMPING SITES 


“Sec. 104A. (a) NEw York Bicut Apex.—(1) For purposes of this 
subsection: 

“(A) The term ‘Apex’ means the New York Bight Apex 
consisting of the ocean waters of the Atlantic Ocean westward 
of 73 degrees 30 minutes west longitude and northward of 40 
degrees 10 minutes north latitude. 

“(B) The term ‘Apex site’ means that site within the Apex at 
which the dumping of municipal sludge occurred before Octo- 
ber 1, 1983. _ 

“(C) The term ‘eligible authority’ means any sewerage author- 
ity or other unit of State or local government that on November 
2, 1983, was authorized under court order to dump municipal 
sludge at the Apex site. 

“(2) No person may apply for a permit under this title in relation 
to-the dumping of, or the transportation for purposes of dumping, 
municipal sludge within the Apex unless that person is an eligible 
authority. 

“(3) The Administrator may not issue, or renew, any permit under 
this title that authorizes the dumping of, or the transportation for 
purposes of dumping, municipal sludge within the Apex after the 
earlier of— 

“(A) December 15, 1987; or 

“(B) the day determined by the Administrator to be the first 
day on which municipal sludge generated by eligible authorities 
can reasonably be dumped at a site designated under section 102 
other than a site within the Apex. 

“(b) RESTRICTION ON USE OF THE 106-MiLE Site.—The Adminis- 
trator may not issue or renew any permit under this title which 
authorizes any person, other than a person that is an eligible 
authority within the meaning of subsection (a\1\C), to dump, or to 
transport for the purposes of dumping, municipal sludge within the 
site designated under section 102(c) by the Administrator and known 
as on ‘106-Mile Ocean Waste Dump Site’ (as described in 49 F.R. 
19005).”. 


SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 


(a) In GENERAL.—Notwithstanding any other provision of law, the 
Administrator is authorized to issue a research permit to the 
Orange County, California, Sanitation Districts for the discharge of 
sean municipal sewage sludge into the ocean for the 
purpose of enabling research to be conducted in assessing and 
analyzing the effects of disposing of sewage sludge by pipeline into 
ocean waters— 

(1) if the Administrator is satisfied that such local govern- 
mental agency is actively ie oik aeate land-based options 
for the handling of its sludge with special emphasis on remote 
disposal alternatives set forth in the 1980 LA/OMA sludge 


101 STAT. 79 


33 USC 1414a 
note. 


33 USC 1414. 


33 USC 1414a. 


33 USC 1412. 
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management project and on reuse of sludge or use of recycled 
sludge; and 

(2) if the Administrator determines that there is no likelihood 
of an unacceptable adverse effect on the environment as a 
result of issuance of such permit and that such permit would 
meet the requirements of paragraph (2) of section 301(h) of the 

33 USC 1311. Federal Water Pollution Control Act, as amended by this Act, 
and of the sentences following the first sentence of such section 
if such permit were being issued under such section. 

(b) Permit TERMS.— 

(1) Periop.—The permit for the discharge of sludge shall be 
for a period of 5 years commencing on the date of such dis- 
charge and shall not be extended or renewed 

(2) Monrrortnc.—Such permit shall provide for monitoring 
(including whole effluent monitoring) of permitted discharges 
and other discharges into the ocean in the same area and the 
effects of such discharges (including cumulative effects) in 
conformance with requirements established by the Adminis- 
trator, after consultation with appropriate Federal and State 
agencies, and for the reporting of such monitoring to Congress 
and the Administrator every 6 months. 

(3) VOLUME OF DISCHARGE.—Such permit shall provide that 
the volume of such local agency’s sludge disposed of by such 
experimental pipeline shall be no more than one and one-half 
times that being disposed of by such remote disposal and alter- 
natives for the reuse of sludge and the use of recycled sludge. In 
no event shall the agency dispose of more than 50 percent of its 
sludge by the pipeline. 

(4) TERMINATION.—The permit shall provide for termination 
of the permit if the Administrator determines that the disposal 
of sewage sludge is resulting in an unacceptable adverse impact 
on fish, shellfish, and wildlife. The Administrator may termi- 
nate a permit issued under this section if the Administrator 
determines that there has been a decline in ambient water 
quality of the receiving waters during the period of the permit 
even if a direct cause and effect relationship cannot be shown. If 
the effluent from a source with a permit issued under this 
section is contributing to a decline in ambient water quality of 
the receiving waters, the Administrator shall terminate such 
permit. 

(c) LIMITATION ON PRECEDENT.—The facts and circumstances de- 
scribed in subsection (a) present a unique situation which will not 
establish a precedent for the relaxation of the requirements of the 

33 USC 1251 Federal Water Pollution Control Act applicable to similarly situated 
note. discharges. 

(d) ee —Such districts shall report the results of the program 
and an an = of such program to Congress under this section not 
later than four and one-half years after issuance of the permit. 


SEC. 510. SAN DIEGO, CALIFORNIA. 


(a) Purpose.—The purpose of this section is to protect the econ- 

omy, public health, environment, surface water and public beaches, 

water quality of the city of San Diego, California, and surround- 

ing areas, which are endangered and are being polluted by raw 
sewage emanating from the ci wo ed Tijuana, Mexico. 

(b) ConstrucTION GraNTs.—Upon approval of the necessary plans 

and specifications, the Administrator is authorized to make grants 
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to the Secretary of State, acting through the American Section of 
the International Boundary and Water Commission (hereinafter in 
this section referred to as the “Commission”), or any other Federal 
agency or any other appropriate commission or entity designated by 
the President. Such grants shall be for construction of a project 
consisting of— 

(1) defensive treatment works to protect the residents of the 
city of San Diego, California, and surrounding areas from pollu- 
tion resulting from any inadequacies or breakdowns in 
wastewater treatment works and systems in Mexico; and 

(2) treatment works in the city of San Diego, California, to 
provide primary or more advanced treatment of municipal 
sewage and industrial waste from Mexico, including the city of 
Tijuana, Mexico. 

(c) LimITATION ON GRANTS.—Notwithstanding subsection (b), the 
Administrator may make grants for construction of treatment 
works described in subsection (b\2) only if, after public notice and 
comment, the Administrator determines that treatment works in 
Mexico, in conjunction with any defensive treatment works con- 
structed under this or any other Act, are not sufficient to protect the 
residents of the city of San Diego, California, and surrounding areas 
from water pollution originating in Mexico. 

(d) OPERATION AND MAINTENANCE.—The Commission or such 
other agency, commission, or entity as may be designated under 
subsection (b) is authorized to operate and maintain any treatment 
works constructed under subsection (b) in order to accomplish the 
purposes of this section. 

(e) APPROVAL OF PLANs.—Any treatment works for which a grant 
is made under this section s be constructed in accordance with 


plans developed by the Commission or such other agency, commission, 
or entity as —— designated under subsection (b), in consultation 


with the city of Diego, and ees by the Administrator to meet 
the construction standards which would be applicable if such treat- 
ment works were being constructed under title II of the Federal 
Water Pollution Control Act. 

(f) FepERAL SHARE.—Construction of the treatment works under 
subsection (b) shall be at full Federal expense less any costs paid by 
the State of California and less any costs paid by the Government of 
Mexico as a result of agreements negotiated with the United States. 

) OcEAN OUTFALL PErmit.—Notwithstanding section 301(j) of the 
Federal Water Pollution Control Act, upon application of the city of 
San Diego, California, the Administrator may issue a permit under 
section 301(h) of such Act which modifies the requirements of 
section 301(b\1\(B) of such Act to permit the discharge of pollutants 
for any ocean outfall constructed with Federal assistance under this 
section if the Administrator finds that issuing such permit is in the 
best interests of achieving the goals and requirements of such Act. 
The Administrator may waive the requirements of section 301(h\5) 
of such Act with res to the issuance of such permit if the 
Administrator finds that such waiver is in the best interests of 
achieving the goals and requirements of such Act. 

(h) TREATMENT OF SAN Dieco Sewace.—If any treatment works 
constructed pursuant to this section becomes no longer necessary to 

rovide protection from pollution originating in Mexico, the city of 
Sen Diego, California, may use such treatment works to treat 
municipal and individual waste ee in the city of San Diego 
and surrounding areas if the city of San Diego enters into a binding 


101 STAT. 81 


Pollution. 


33 USC 1281. 


Pollution. 
33 USC 1311. 
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agreement with the Administrator to pay to the United States 45 
— of the costs incurred in the construction of such treatment 
works. 

(i) Derin1T1I0Ns.—F or purposes of this section, the terms ‘“‘construc- 
tion” and “treatment works” have the meanings such terms have 
under section 212 of the Federal Water Pollution Control Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal years beginning after September 30, 1986, 
such sums as may be necessary to the Administrator to make grants 
under this section and such sums as may be necessary to the 
Commission or such other — commission, or entity as the 
President may designate under subsection (b), to carry out this 
section. 


SEC. 511. LIMITATION ON DISCHARGE OF RAW SEWAGE BY NEW YORK 
CITY. 


(a) IN GENERAL.— 

(1) NorRTH RIVER PLANT.—If the wastewater treatment plant 
identified in the consent decree as the North River plant has 
not achieved advanced preliminary treatment as required under 
the terms of the consent decree by August 1, 1986, the city of 
New York shall not discharge raw sewage from the drainage 
area of such plant (as defined in the consent decree) into 
navigable waters after such date in an amount which is greater 
for any 30-day period than an amount equal to 30 times the 
average daily amount of raw sewage discharged from such 
drainage area oo 12-month period ending on the earlier 
of the date on which such plant becomes operational or 


March 15, 1986 (as determined by the Administrator), except as 


provided in subsection (b). 

(2) ReD HOOK PLANT.—If the wastewater treatment plant 
identified in the consent decree as the Red Hook plant has not 
achieved advanced preliminary treatment as required under the 
terms of the consent decree by August 1, 1987, the city of New 
York shall not disc e raw sewage from the drainage area of 
such plant (as defined in the consent decree) into navigable 
waters after such date in an amount which is greater for any 30- 
day period than an amount equal to 30 times the average daily 
amount of raw sewage discharged from such drainage area 
during the 12-month period ending on the earlier of the date on 
which such plant becomes operational or March 15, 1987 (as 
ae by the Administrator), except as provided in subsec- 
tion (b). 

(b) WaIvers.— 

(1) INTERRUPTION OF PLANT OPERATION.—In the event of any 
significant interruption in the operation of the North River 
plant or the Red Hook plant caused by an event described in 
sub ph (A), (B), or (C) of paragraph (5) occurring after the 
— deadline established under subsection (a), the 
Administrator shall waive the limitation of subsection (a) with 

respect to such plant, but only to such extent and for such 
limited period of time as may be reasonably necessary for the 
city of New York to resume operation of such plant. 

(2) INCREASED PRECIPITATION.—In the event that the volume of 
precipitation occurring after the =. deadline established 
under subsection (a) causes the discharge of raw sewage to 
exceed the limitation under subsection (a), the Administrator 
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shall waive the limitation of subsection (a) with respect to either 
or both such plants, but only to such extent and for such limited 
period of time as the Administrator determines to be necessary 
to take into account the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER DRAINAGE AREA DIS- 
CHARGES.—In the event that an increase in discharges from the 
North River drainage area constituting a violation of subsection 
(a1) is due to a random or seasonal variation, and that any 
sewer hookup occurring, or permit for a sewer hookup granted, 
after July 31, 1986, is not responsible for such violation, the 
Administrator shall waive the limitation of subsection (a1), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAINAGE AREA DIS- 
CHARGES.—In the event that an increase in discharges from the 
Red Hook drainage area constituting a violation of subsection 
(a2) is due to a random or seasonal variation, and that any 
sewer hookup occurring, or permit for a sewer hookup granted, 
after July 31, 1987, is not responsible for such violation, the 
Administrator shall waive the limitation of subsection (a\(2), but 
only to such extent and for such limited period of time as the 
Administrator determines to be reasonably necessary to take 
into account such random or seasonal variation. 

(5) CIRCUMSTANCES BEYOND CITY’S CONTROL.—The Adminis- 
trator shall extend either deadline under paragraph (1) or (2) of 
subsection (a) to such extent and for such limited period of time 
as may be reasonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster or other natural 
phenomenon of an exceptional, inevitable, and irresistible 
character, the effects of which could not have been pre- 
vented or avoided by the exercise of due care or foresight, or 

(C) other circumstances beyond the control of the city of 
New York, except such circumstances shall not include (i) 
the unavailability of Federal funds under section 201 of the 
Federal Water Pollution Control Act, (ii) the unavailability 33 USC 1281. 
of funds from the city of New York or the State of New 
York, or (iii) a policy decision made by the city of New York 
or the State of New York to delay the achievement of 
advanced preliminary treatment at the North River plant 
or Red Hook plant beyond the applicable deadline set forth 
in subsection (a). 

(c) PENALTIES.—Except as otherwise provided in subsection (b), 
any violation of subsection (a) shall be considered to be a violation of 
section 301 of the Federal Water Pollution Control Act, and all 33 USC 1311. 
provisions of such Act relating to violations of such section 301 shall 
a 


pply. 

(d) Consent Decree DeFineD.—For purposes of this section, the 
term “consent decree” means the consent decree entered into 
by the Environmental Protection Agency, the city of New York, and 
the State of New York, on December 30, 1982, relating to construc- 
tion and operation of the North River and Red Hook wastewater 
treatment plants. 
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(e) CooperaTIOn.—The Administrator shall work with the city of 
New York to eliminate the discharge of raw sewage by such city at 
the earliest practicable date. 

(f) Savincs CLause.—Nothing in this section shall be construed as 
modifying the terms of the consent decree. 

(g) SENSE or ConGreEss.—It is the sense of Congress that the 
Administrator should not agree to any further modification of the 
consent decree with respect to the schedule for achieving advanced 
preliminary treatment. 

(h) TERMINATION DaTEs.— 

(1) NorRTH RIVER PLANT.—The provisions of this section shall 
remain in effect with respect to the North River drainage area 
until such time as the North River plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(2) RED HOOK PLANT.—The provisions of this section shall 
remain in effect with respect to the Red Hook drainage area 
until such time as the Red Hook plant has achieved advanced 
preliminary treatment (as defined in the consent decree) for a 
period of six consecutive months. 

(i) Monrrortnc ActivitTies.—The Administrator shall promptly 
establish and carry out a program within available funds to imple- 
ment the monitoring activities which may be required under subsec- 
tion (a). 

(j) ESTABLISHMENT OF METHODOLOGIES.—The Administrator shall 
establish the methodologies, data base, and any other information 
required for making determinations under subsection (b)— 

(1) for the North River drainage area (as defined in the 
consent decree) by July 31, 1986, unless the requirements of 
subsection (h\(1) have been satisfied, and 

(2) for the Red Hook drainage area (as defined by the consent 
decree) by July 31, 1987, unless the requirements of subsection 
(hX2) have been satisfied. 

(k) VioLations.—In carrying out this section, if the Administrator 
finds that a violation of subsection (a) has occurred, the Adminis- 
trator shall also determine, within 30 days after such finding, 
whether a provision of subsection (b) applies. If the Administrator 
requires information from the city of New York in order to deter- 
mine whether a provision of subsection (b) applies, the Adminis- 
trator shall request such information. If the city of New York does 
not supply the information requested by the Administrator, the 
Administrator shall determine that subsection (b) does not apply. 
The city of New York shall be responsible only for such expenses as 
are necessary to provide such requested information. Enforcement 
action pursuant to subsection (c) shall be commenced at the end of 
such 30 days unless a provision of subsection (b) applies. 


SEC. 512. OAKWOOD BEACH AND RED HOOK PROJECTS, NEW YORK. 


(a) RELOcATION oF NaturAL Gas Faci.ities.—Notwithstanding 
any provision of the Federal Water Pollution Control Act, the 
Administrator shall pay, to the extent provided in appropriation 
Acts, in the same proportion as the Federal share of other project 
costs, all expenses for the relocation of facilities for the distribution 
of natural gas with respect to the entire wastewater treatment 
works known as the Oakwood Beach (EPA Grant Numbered 360392) 
and Red Hook (EPA Grant Numbered 360394) projects, New York. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal years beginning after September 30, 1986, not 
to exceed $7,000,000 to carry out this section. 


SEC. 513. BOSTON HARBOR AND ADJACENT WATERS. 


(a) Grants.—The Administrator shall make grants to the 
Massachusetts Water Resource Authority for purposes of— 

(1) assessing the principal factors having an adverse effect on 
the environmental quality of Boston Harbor and its adjacent 
waters; 

(2) developing and implementing a management program to 
improve the water quality of such Harbor and waters; and 

(3) constructing necessary waste water treatment works for 
providing secondary treatment for the areas served by such 
authority. 

(b) FepERAL SHARE.—The Federal share of projects described in 
— (a) shall not exceed 75 percent of the cost of construction 
thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Administrator is authorized 
and directed to make grants to the Massachusetts Water Resource 
Authority for a project to undertake emergency improvements at 
the Deer Island Waste Water Treatment Plant in Boston, Massachu- 
setts. The Federal share of such project shall not exceed 75 percent 
of the cost of carrying out such improvements. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $100,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986, to remain available until ex- 
pended. Such sums shall be in addition to and not in lieu of any 
other amounts authorized to be appropriated under title II of the 
Federal Water Pollution Control Act. 


SEC. 514. WASTEWATER RECLAMATION DEMONSTRATION. 


(a) AUTHORITY TO MAKE GrRaANTs.—The Administrator is au- 
thorized to make a grant to the San Diego Water Reclamation 
Agency, California, to demonstrate and field test for public use 
innovative processes which advance the technology of wastewater 
reclamation and which promote the use of reclaimed wastewater. 

(b) FepERAL SHARE.—The Federal share of grants made under this 
section shall be 85 percent of the costs of conducting such dem- 
onstration and field test. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated not to exceed $2,000,000 to carry out this section for 
fiscal years beginning after September 30, 1986. 


SEC. 515. DES MOINES, IOWA. 


(a) Grant.—The Administrator is authorized to make a grant to 
the city of Des Moines, Iowa, for construction of the Central Sewage 
Treatment Plant component of the Des Moines, Iowa, metropolitan 
area project. The Federal share of such project shall be 75 percent of 
the cost of construction. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section not to exceed $50,000,000 for 
fiscal years beginning after September 30, 1986. Such sums shall be 
in addition to and not in lieu of any other amounts authorized to be 
appropriated under title II of the Federal Water Pollution Contro: 
Act. 


101 STAT. 85 


33 USC 1281. 


California. 
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SEC. 516. STUDY OF DE MINIMIS DISCHARGES. 


(a) Srupy.—The Administrator shall conduct a study of discharges 
of pollutants into the navigable waters and their regulation under 
the Federal Water Pollution Control Act to determine whether or 
not there are discharges of pollutants into such waters in amounts 
which, in terms of volume, concentration, and type of pollutant, are 
not significant and to determine the most effective and appropriate 
methods of regulating any such discharges. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of such study along with recommendations 
and findings concerning the most effective and appropriate methods 
of regulating any discharges of pollutants into the navigable waters 
in amounts which the Administrator determines under such study 
to be not significant. 


SEC. 517. STUDY OF EFFECTIVENESS OF INNOVATIVE AND ALTERNATIVE 
PROCESSES AND TECHNIQUES. 


(a) Errectiveness Stupy.—The Administrator shall study the 
effectiveness on waste treatment of innovative and alternative 
wastewater treatment processes and techniques referred to in sec- 
tion 201(g\5) of the Federal Water Pollution Control Act which have 
been utilized in treatment works constructed under such Act. In 
conducting such study, the Administrator shall compile information, 
by State, on the — of such processes and techniques utilized, on 
the number of facilities constructed with such processes and tech- 
niques, and a description of such processes and techniques which 
have not performed to design standards. The Administrator shall 
also determine which States have not obligated the full amount set 
aside under section 205(i) of such Act for such processes and tech- 
niques and the reasons for each such State’s failure to make such 
obligations. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Public Works and Transportation of the House of Representa- 
tives and the Committee on Sevtteienntt and Public Works of the 
Senate a report on the results of such study, along with rec- 
ommendations for providing more effective incentives for innovative 
and alternative wastewater treatment processes and techniques. 


SEC. 518. STUDY OF TESTING PROCEDURES. 


(a) Srupy.—The Administrator shall study the testing procedures 
for analysis of pollutants established under section 304(h) of the 
Federal Water Pollution Control Act. Such study shall include, but 
not be limited to, an analysis of the adequacy and standardization of 
such procedures. In conducting the analysis of the standardization of 
such procedures, the Administrator shall consider the extent to 
which such procedures are consistent with comparable procedures 
established under other Federal laws. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results of 
the study conducted under this subsection, together with rec- 
ommendations for modifying the test procedures referred to in 
subsection (a) to improve their effectiveness, to the Committee on 
Public Works and Transportation of the House of Representatives 
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and the Committee on Environment and Public Works of the 
Senate. 


SEC. 519. STUDY OF PRETREATMENT OF TOXIC POLLUTANTS. 


(a) Stupy.—The Administrator shall study— 

(1) the adequacy of data on environmental impacts of toxic 
—— pollutants discharged from publicly owned treatment 
works; 

(2) the exten to which secondary treatment at publicly owned 
treatment works removes toxic pollutants; 

(3) the capability of publicly owned treatment works to revise 
pretreatment requirements under section 307(bX1) of the Fed- 
eral Water Pollution Control Act; 

(4) possible alternative regulatory strategies for protecting the 
operations of publicly owned treatment works from industrial 
discharges, and shall evaluate the extent to which each such 
—- identified may be expected to achieve the goals of this 

ct; 

(5) for each such alternative regulatory strategy, the extent to 
which removal of toxic pollutants by publicly owned treatment 
works results in contamination of sewage sludge and the extent 
to which pretreatment requirements may prevent such contami- 
nation or improve the ability of publicly owned treatment works 
to comply with sewage sludge criteria developed under section 
405 of the Federal Water Pollution Control Act; and 

(6) the adequacy of Federal, State, and local resources to 
establish, implement, and enforce multiple pretreatment limits 
for toxic pollutants for each such alternative strategy. 

(b) Report.—Not later than 4 years after the date of the enact- 


ment of this Act, the Administrator shall submit a report on the 

results of such study along with recommendations for improving the 

effectiveness of pretreatment requirements to the Committee on 

Public Works and Transportation of the House of Representatives 

= the Committee on Environment and Public Works of the 
nate. 


SEC. 520. STUDIES OF WATER POLLUTION PROBLEMS IN AQUIFERS. 


(a) Srup1es.—The Administrator, in conjunction with State and 
local agencies and after providing an opportunity for full public 
participation, shall conduct studies for the purpose of identifying 
existing and potential point and nonpoint sources of pollution, and 
of identifying measures and practices necessary to control such 
sources of pollution, in the following groundwater systems and 
aquifers: 

(1) the groundwater system of the Upper Santa Cruz Basin 
and the Avra-Altar Basin of Pima, Pinal, and Santa Cruz 
Counties, Arizona; 

(2) the Spokane-Rathdrum Valley Aquifer, Washington and 
Idaho; 

(3) the Nassau and Suffolk Counties Aquifer, New York; 

(4) the Whidbey Island Aquifer, Washington; 

(5) the Unconsolidated Quaternary Aquifer, Rockaway River 
area, New Jersey; 

(6) contaminated ground water under Litchfield, Hartford, 
Fairfield, Tolland, and New Haven counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 


101 STAT. 87 


83 USC 1875 
note. 


33 USC 1317. 


33 USC 1345. 
State and local 
governments. 


33 USC 1375 
note. 
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Washington. 
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New York. 
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Connecticut. 


Arkansas. 





101 STAT. 88 PUBLIC LAW 100-4—FEB. 4, 1987 


(b) Reports.—Not later than 2 years after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the studies conducted under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 

appropriated $7,000,000 for fiscal years beginning after Septem- 
in 30, 1986, to carry out this section. 


42 USC 1962d-20 SEC. 521. GREAT LAKES CONSUMPTIVE USE STUDY. 


(a) Srupy or ConsumMPpTIvE Uses.—In recognition of the serious 
impacts on the Great Lakes environment that may occur as a result 
of increased consumption of Great Lakes water, including loss of 
wetlands and reduction of fish spawning and habitat areas, as well 
as serious economic losses to vital Great Lakes industries, and in 
recognition of the national goal to provide environmental protection 
and preservation of our natural resources while allowing for con- 
tinued economic growth, the Secretary of the Army in cooperation 
with the Administrator, other interested departments, —_—* and 
instrumentalities of the United States, and the eight t Lakes 
States, is authorized to conduct a study of the effects of Great Lakes 
water consumption on economic growth and environmental quality 
in the Great Lakes region and of control measures that can be 
implemented to reduce the quantity of water consumed. 

(b) Matters INcLUDED.—The study authorized by this section shall 
at a minimum include the following: 

(1) a review of the methodologies used to forecast Great Lakes 
consumptive uses, including an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an anal of the effect that enforcement of provisions of 

33 USC 1251 the Federal Water Pollution Control Act relating to thermal 
note. discharges has had on consumption of Great Lakes water; 

(3) an analysis of the effect of laws, oe and national 
policy objectives on consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environmental impacts and of 
the economic effects on industry and other interests in the 
Great Lakes region associated with individual consumptive use 
control strategies; an 

(5) a summary discussion containing recommendations for 
methods of controlling consumptive uses which methods maxi- 
mize benefits to the Great Lakes ecosystem and also provide for 
continued full economic growth for consuming industries as 
well as other industries which depend on the use of Great Lakes 
water. 

(c) Great Lakes Srates Derinep.—For purposes of this section, 
the term “Great Lakes States” means Minnesota, Wisconsin, IIli- 
nois, Ohio, Michigan, Indiana, Pennsylvania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 

a for fiscal Fagg ears beginning after September 30, 1986, 
$750,000 to carry out section. Sums a a under this 
section shall remain available until expend 


—" 1375 SEC. 522. SULFIDE CORROSION STUDY. 
note. 


(a) Srupy.—The Administrator shall conduct a study of the corro- 
sive effects of sulfides in collection and treatment systems, the 
extent to which the uniform imposition of categorical pretreatment 
standards will exacerbate such effects, and the range of available 
options to deal with such effects. 
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(b) ConsuLTATION.—The study required by this section shall be 
conducted in consultation with the Los Angeles City and County 
sanitation agencies. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Administrator shall submit a report on the results of 
the study, together with recommendations for measures to reduce 
the corrosion of treatment works, to the Committee on Public Works 
and Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 to carry out this section for fiscal years 
beginning after September 30, 1986. 


SEC. 523. STUDY OF RAINFALL INDUCED INFILTRATION INTO SEWER 
SYSTEMS. 


(a) Srupy.—The Administrator shall study problems associated 
with rainfall induced infiltration into wastewater treatment sewer 
systems. As part of such study, the Administrator shall study appro- 
priate methods of regulating rainfall induced infiltration into the 
sewer system of the East Bay Municipal Utility District, California. 

(b) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Administrator shall submit to Congress a 
report on the results of such study, along with recommendations on 
reasonable methods to reduce such infiltration. 


SEC. 524. DAM WATER QUALITY STUDY. 


The Administrator, in cooperation with interested States and 
Federal agencies, shall study and monitor the effects on the quality 
of navigable waters attributable to the impoundment of water by 


dams. The results of such study shall be submitted to Congress not 
later than December 31, 1987. 


SEC. 525. STUDY OF POLLUTION IN LAKE PEND OREILLE, IDAHO. 


The Administrator shall conduct a comprehensive study of the 
sources of pollution in Lake Pend Oreille, Idaho, and the Clark Fork 
River and its tributaries, Idaho, Montana, and Washington, for the 
purpose of identifying the sources of such pollution. In conducting 
such study, the Administrator shall consider existing studies, sur- 
veys, and test results concerning such pollution. The Adminisirator 
shall report to Congress the findings and recommendations concern- 
ing the study conducted under this section. 


Jim WRIGHT 
Speaker of the House of Representatives. 


Joun C. STENNIS 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, US., 
February 3, 1987. 


The House of Representatives having proceeded to reconsider the bill (H.R. 1) 
entitled “An Act to amend the Federal Water Pollution Control Act to provide for the 
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California. 


33 USC 1375 
note. 


California. 


33 USC 1375 
note. 

State and local 
governments. 


33 USC 1375 
note. 
Montana. 
Washington. 
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renewal of the quality of the Nation’s waters, and for other purposes”, returned by the 
President of the United States with his objections, to the House of Representatives, in 
which it originated, it was 
Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 
Donnatp K. ANDERSON 
Clerk. 


I certify that this Act originated in the House of Representatives. 


Donna.p K. ANDERSON 
Clerk. 


IN THE SENATE OF THE UNITED STATES, 


February 4, 1987. 

The Senate having proceeded to reconsider the bill (H.R. 1) entitled “An Act to 
amend the Federal Water Pollution Control Act to provide for the renewal of the 
quality of the Nation’s waters, and for other purposes”, returned by the President of 
the United States with his objections, to the House of Representatives in which it 
originated, and passed by the House of Representatives on reconsideration of the 
same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted in 
the affirmative. 

Attest: 


Wa tter J. STEWART 
Secretary. 


LEGISLATIVE HISTORY—H.R. 1 (S. 1) (S. 76): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Jan. 8, considered and passed House. 
Jan. 14, 16, 20, 21, considered and Senate. 

—_- COMPILATIO IN OF PRESID. DOCUMENTS, Vol. 23 (1987): 


Presidential veto messages. 
CONGRESSIONAL RECORD, oo 133 (1987): 
Feb. 3, House overrode veto. 
Feb. 4, Sena 
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Public Law 100-5 
100th Congress 
Joint Resolution 


Congratulating Dennis Conner and the crew of Stars and Stripes for their 
achievement in winning the America’s Cup. 


Whereas Stars and Stripes has successfully defeated Kookaburra III 
to bring the America’s Cup back home to the United States where 
it belongs; 

Whereas Stars and Stripes has brought the America’s Cup to the 
West Coast of the United States, where it will stay for generations 
to come; 

Whereas Stars and Stripes successfully defeated eleven competitors 
= the right to face New Zealand in the finals of the challenger’s 

ivision; 

Whereas Stars and Stripes defeated the New Zealand boat, Kiwi, 4 
to 1 for the right to sail against the Australian entry for the 
America’s Cup; 

Whereas Stars and Stripes has captured the attention of the Amer- 
ican people and has shown American ingenuity, spirit, and pride 
in their purest forms; and 

Whereas Stars and Stripes has taken the sport of yachting from the 
back pages of the American imagination and propelled it to page 
one of the vision of America’s future: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation expressing 
to Dennis Conner and the crew of Stars and Stripes the heartfelt 
congratulations and thanks of our Nation for instilling such a great 
sense of national pride and for a job well done. 


Approved February 11, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 131: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 4, considered and passed House. 
Feb. 5, considered and passed Senate. 
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Feb. 11, 1987 
[H.J. Res. 131] 
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Feb. 12, 1987 
[H.J. Res. 102] 


100 Stat. 1783. 
100 Stat. 3341. 
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Public Law 100-6 
100th Congress 
Joint Resolution 
Making emergency additional funds available by transfer for the fiscal year ending 


September 30, 1987, for the Emergency Food and Shelter Program of the Federal 
Emergency Management Agency. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
transferred, out of funds previously appropriated, for the fiscal year 
ending September 30, 1987, namely: 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DisASTER RELIEF 


(RESCISSION ) 


Of the funds included under this head in the Department of 
Housing and Urban Development-Independent Agencies Appropria- 
tions Act, 1987, and made available by Public Laws 99-500 and 
99-591, $7,475,000 ' re rescinded. 


EMEk& ‘ENCY FooD AND SHELTER PROGRAM 


(BY TRANSFER) 
For an additional amount for the “Emergency Food and Shelter 


Program’’, $50,000,000, which shall be derived by transfer from the 
Federal ee ae eee Agency appropriation ‘Disaster 
relief”: Provided, That of such amount $5,000,000 shall be trans- 
ferred to the Veterans’ Administration medical care account to be 
available for the purpose of section 2 of this joint resolution. 


TREATMENT AND REHABILITATION FOR CHRONICALLY MENTALLY ILL 
VETERANS 


Sec. 2. (a) Subchapter II of chapter 17 of title 38, United States 
Code, is amended by adding at the end the following new section: 


“§ 620C. Community-based psychiatric residential treatment for 
chronically mentally ill veterans 


“(a) For the purposes of this section: 

“(1) The term ‘case management’ includes the coordination 
and facilitation of all services furnished to a veteran by the 
Veterans’ Administration, either directly or through a contract, 
including, but not limited to, screening, assessment of needs, 
eat referral (including referral for services to be fur- 
nished by either the Veterans’ Administration or another 
entity), monitoring, reassessment, and followup. 

“(2) The term ‘contract facility’ means any facility which has 
been awarded a contract under subsection (b\(1) of this section. 
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“(3) The term ‘eligible veteran’ means a veteran who, at the 
time of referral to a contract facility— 

“(A) is being furnished hospital, domiciliary, or nursing 
home care by the Administrator for a chronic mental ill- 
ness disability; or 

“(B) is homeless and has a chronic mental illness disabil- 
ity; or 

“(C) is a veteran described in section 612(aX1\B) of this 
title and has a chronic mental illness disability. 

“(bX1) The Administrator, in furnishing hospital, nursing home, 
and domiciliary care and medical and rehabilitative services under 
this chapter, may contract for care and treatment and rehabilitative 
services in halfway houses, therapeutic communities, psychiatric 
residential treatment centers, and other community-based treat- 
ment facilities for eligible veterans suffering from chronic mental 
illness disabilities. 

“(2) Before furnishing such care and services to any veteran 
through a contract facility, the Administrator shall approve (in 
accordance with criteria which the Administrator shall prescribe by 
regulation) the quality and effectiveness of the program operated by 
such facility for the purpose for which such veteran is to be fur- 
nished such care and services. 

“(c) In the case of each eligible veteran provided care and services 
under this section, the Administrator shall designate a Veterans’ 
Administration health-care employee to provide case management 
services. 

“(d) In furnishing care and services under this section, the 
Administrator shall accord priority for such care and services in the 
following order: 

“(1) To any veteran for a service-connected chronic mental 
illness disability. 

“(2) To any veteran with a disability rated as service- 
connected. 

“(3) To any veteran for a non-service-connected disability, if 
the veteran is unable to defray the expenses of necessary care as 
determined under section 622(a\(1) of this title. 

‘te) The Administrator may provide in-kind assistance (through 
the services of Veterans’ Administration employees and the sharing 
of other Veterans’ Administration resources) to a contract facility 
under this section. Any such in-kind assistance shall be provided 
under a contract between the Veterans’ Administration and the 
contract facility. The Administrator may provide such assistance 
only for use solely in the furnishing of appropriate services under 
this section and only if, under such contract, the Veterans’ Adminis- 
tration receives reimbursement for the full cost of such assistance, 
including the cost of services and supplies and normal depreciation 
and amortization of equipment. Such reimbursement may be made 
by reduction in the charges to the United States or by payment to 
the United States. Any funds received through such reimbursement 
shall be credited to funds allotted to the Veterans’ Administration 
facility that provided the assistance. 

“(f) Not later than 3 years after the date of enactment of this 
section, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 


101 STAT. 93 
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on the experience under this section. The report shall include the 
Administrator’s evaluation and findings regarding— 

“(1) the quality of care furnished to participating veterans 
through contract facilities; 

“(2) any health advantages that may result from furnishing 
such care and services to veterans in such contract facilities 
rather than in inpatient facilities over which the Administrator 
has direct jurisdiction; 

“(3) the effectiveness of the use of contract facilities under 
this section in enabling the participating veterans to live 
outside of Veterans’ Administration inpatient facilities and to 
achieve independence in living and functioning in their 
communities; 

“(4) the health advantages and cost effectiveness of the use of 
contract facilities under this section to furnish shelter and 
health care to homeless veterans who are suffering from 
chronic mental illness disabilities; 

“(5) the cost-effectiveness of furnishing such care through 
contract facilities under this section, including the effect on the 
average daily census in the Veterans’ Administration hospitals, 
nursing homes, and domiciliary facilities participating in the 
program (taking into account whether the beds previously occu- 
pied by the participating veterans were subsequently occupied 
by other eligible veterans or remained unoccupied) and the 
effect on the numbers of Veterans’ Administration staff em- 
ployed at such facilities; and 

“(6) any plans for administrative action, and any rec- 
ommendations for legislation, that the Administrator considers 
appropriate to include in such report.”. 

(b) The table of sections at the beginning of chapter 17 of title 38, 
United States Code, is amended by inserting after the item relating 
to section 620B the following new item: 


“620C. Community-based psychiatric residential treatment for chronically mentally 
ill veterans.”. 

(c) Any contract authority or other spending authority granted by 
this section shall be limited to $5,000,000. 

Sec. 3. The recommendations of the President relating to rates of 
pay for offices and positions within the purview of section 225(f) of 
the Federal Salary Act of 1967, as included (pursuant to section 
225(h) of such Act) in the budget transmitted to the Congress for 
fiscal year 1988, are disapproved. 


DEPARTMENT OF AGRICULTURE 
Foop AND NuTRITION SERVICE 
TEMPORARY EMERGENCY FOOD ASSISTANCE PROGRAM 
(Disapproval of Deferral) 
The Congress disapproves the proposed deferral D87-33, in the 


amount of $28,559,000, relating to the Department of Agriculture, 
Food and Nutrition Service, Temporary Emergency Food Assistance 
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Program, as set forth in the message of January 28, 1987, which was 

transmitted to the Congress by the President. The disapproval shall Effective date. 
be effective upon enactment into law of this joint resolution and the 

amount of the proposed deferral disapproved herein shall be made 

available for obligation. 


Approved February 12, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 102: 


HOUSE REPORTS: No. 100-4 (Comm. on Appropriations). 
SENATE REPORTS: No. 100-5 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Jan. 27, considered and passed House. 
Jan. 29, considered and passed Senate, amended. 
Feb. 4, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Feb. 12, Presidential statement. 
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Public Law 100-7 
100th Congress 
Joint Resolution 


To recognize the 100th anniversary of the enactment of the Hatch Act of March 2, 
1887, and its role in establishing our Nation’s system of State agricultural 
experiment stations. 


Whereas the Act of March 2, 1887 (24 Stat. 440), as amended, 
commonly known as the Hatch Act of 1887, has fostered the 
development of a system of State agricultural experiment aie 
in conjunction with our Nation’s land-grant colleges and univer- 
sities and made possible original research and scientific studies 
that have provided information on the application of scientific 
knowledge to farming, rural development, conservation of natural 
resources, and rural life; 

Whereas the Hatch Act of 1887 has contributed greatly to the 
increased efficiency and productivity of United States agriculture, 
our Nation’s leacing industry, and in establishing research as a 
function of the land-grant colleges and universities; 

Whereas the establishment of the national system of State agricul- 
tural experiment stations was one of the most important steps to 
ensure the continued development and training of personnel de- 
voted to scientific research and original investigations in agri- 
culture and the education of new research workers necessary to 


Whereas the contributions of the State 


substantial and their positive effect on improving the quality of 
life in the United States remarkable; and 
Whereas the national system of State agricultural experiment sta- 
tions has provided a foundation on which similar research pro- 
grams in forestry, animal health, and home economics cea be be 
built: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is the sense of the 
Congress that the State agricultural experiment station research 
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system should continue to be supported as an important investment 
in the Nation’s future; and that the one hundredth anniversary of 
the a —_ of the Hatch Act of 1887 should be commemorated on 


requested to issue a 

tion commemorating the saneuted of the Hatch Act of 

March 2, 1887, and its role in establishing our Nation’s system of 
State agricultural experiment stations. 


Approved March 5, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 3: 
HOUSE REPORTS: No. 100-6 (Comm. on iculture). 
ee RECORD, Vol. 133 (1987): 


. 24, considered and passed House. 
Feb. 26, considered and passed Senate. 
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Public Law 100-8 
100th Congress 


Joint Resolution 


To designate the week beginning March 1, 1987, as ‘Federal Employees Recognition 
Week”. 


Whereas Federal employees serve the people of the United States by 
enabling the Federal Government to carry out its duties in an 
efficient manner; 

Whereas more than 3,000,000 individuals are employed by the 
Federal Government; 

Whereas many valuable services performed by Federal employees 
are often inadequately recognized by Federal officials and by the 
people of the United States; and 

Whereas Federal employees should be commemorated for the con- 
tributions that they make to the efficient operation of the Federal 
Government: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the week 

beginning March 1, 1987, is designated “Federal Employees Recogni- 

tion Week”, and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 

United States to observe such week with appropriate ceremonies 

and activities. 


Approved March 6, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 53 (S.J. Res. 9): 
CONGRESSIONAL RECORD, Vol. 123 (1987): 
Feb. 24, considered and H 


. 24, louse. 
Feb. 26, considered and passed Senate. 
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Tet ee 100-9 
00t ngress 
Joint Resolution 


To designate the month of March, 1987, as “Women’s History Month”. 


Whereas American women of every race, class, and ethnic back- 
ground have made historical contributions to the growth and 
strength of the Nation in countless recorded and unrecorded ways; 

Whereas American women have played and continue to a a 
critical economic, cultural, and social role in every sphere of our 
Nation’s life by constituting a significant portion of the labor force 
working in and ouside of the home; 

Whereas ie women have played yed a walene role throughout 
our history by a the a, of the Nation’s volunteer 
labor force and have been parti ly important in the establish- 
pcan of aa charitable philanthropic and cultural institutions in 

coun 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement, not only to secure their own 
right of suffrage and equal opportunity, but in the abolitionist 
movement, the emancipation movement, the industrial labor 
movement, the civil ts movement, and other movements to 
create a more fair and just society for all; and 

— ite these contributions, the ‘role of American women 

consistently overlooked and undervalued in 
then body of Aineoiedn Matery? Now, therefore, be it 


Resolved by the Senate and House celled tatives of the United 


States Ses rors set mi Co ime month of March, 
the President 


1987, is designa omen’s Month 
is requested to a a +. comiunaie allies upon rs Seats of the 


United States to observe such month with appropriate ceremonies 
and activities. 


Approved March 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 20: 
rept x RECORD, Vol. 133 sca 


‘eb. 26, considered and an 
Mar. 3, considered and passed Hi co 


91-194 O - 90-5: QL.3 Part 1 
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Public Law 100-10 
100th Congress 
Joint Resolution 


Declaring 1987 as “Arizona Diamond Jubilee Year”. 


Whereas President William Howard Taft signed the Arizona state- 
hood bill on the morning of February 14, 1912; and 

Whereas Arizona had prayed for admission to the Union as a 
on State from New Mexico, waging a valiant effort for this 

; an 

Whereas Arizona is the host to ancient American cultures as well as 
the largest Indian tribe in the United States today; and 

Whereas European settlement and influence has been present in 
Arizona for more than four centuries; and 

Whereas the Hopi village of Oraibi is the oldest continually inhab- 
ited community in the United States; and 

Whereas Arizona has more National Parks and Monuments than 
any other State, among these is one of the Seven Wonders of the 
World, the magnificent Grand Canyon; and 

Whereas Arizona was the birthplace of Indians and Anglos living in 
peace and understanding when Captain Thomas J. Jeffords and 
Chiricahua Apache Chief Cochise pioneered mutual trust between 
the white and redman; and 

Whereas Arizona has been a front-line defender of the United States 
in eight wars. From the Mexican War to Vietnam, Arizona has 
contributed skilled horsemen, scouts, Navajo code talkers, thou- 
sands of trained pilots, and courageous service men and women to 
the cause of victory; and 

Whereas today Arizona is the fastest growing State in the Union, 
rich in natural resources and talented people. Arizona has 
attracted numerous creative residents to its casual lifestyle who 
have enriched the cultural life; and 

Whereas Arizona stands i in the forefront of medical advances, high- 
technology engineering, and advanced astronomy. It offers 


scholars of the world a valued opportunity to study the pre- 


or past as well as the envisioned future: Now, therefore, 
it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1987 is declared and 
acknowledged as “Arizona Diamond Jubilee Year” in honor of the 
seventy-fifth annive —the Diamond Jubilee—of Arizona’s 
admission to the United States. The President is requested to issue a 
proclamation calling upon the people of the United States and all 
Federal, State, and local governments to observe such year with 
appropriate ceremonies and activities. 


Approved March 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 46: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 4, considered and passed Senate. 
Feb. 24, considered and passed House, amended. 
Feb. 26, Senate concurred in House amendments. 
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Mar. 17, 1987 


[H.J. Res. 153] 


20 USC 4011 
note. 


Public Law 100-11 
100th Congress 
Joint Resolution 


To provide for timely issuance of grants and loans by the Environmental Protection 
Agency under the Asbestos School Hazard Abatement Act of 1985 to ensure that 
eligible local educational agencies can complete asbestos abatement work in school 
buildings during the 1987 summer school recess. 


Whereas the health of 15 million of the Nation’s children is threat- 
ened because they attend school in buildings with dangerous 
asbestos contamination; 

Whereas in 1984 the Congress passed and the President signed into 
law the Asbestos School Hazard Abatement Act (ASHAA) to 
provide funds to the Nation’s neediest local educational agencies 
to help them abate potentially deadly asbestos in order to protect 
school children; 

Whereas the Congress provided $50,000,000 in grants and loans 
under such Act for fiscal year 1987; 

Whereas the Environmental Protection Agency asserted in its 
budget that ASHAA funds are unnecessary because prior year 
funds have greatly reduced the problem and many States have 
their own program, and the EPA is delaying the fiscal year 1987 
ASHAA financial assistance application process; and 

Whereas there is a dire need for these funds and the Environmental 
Protection Agency’s current schedule to issue grants and loans in 
June of 1987 will seriously impair the ability of local educational 
agencies in need of Federal funds to complete asbestos abatement 
work during the 1987 summer school recess: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Environmental 
Protection Agency and any other agencies involved shall take such 
steps as may be necessary to ensure that eligible local educational 
agencies are awarded financial assistance under the Asbestos School 
Hazard Abatement Act of 1984 in time to complete asbestos abate- 
ment work not later than the end of the 1987 summer school recess. 


Approved March 17, 1987. 





LEGISLATIVE HISTORY—H.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 24, considered and passed House. 
Mar. 3, considered and passed Senate. 
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Public Law 100-12 
100th Congress 
An Act 


To amend the Energy Policy and Conservation Act with respect to energy conserva- _ Mar. 17, 1987 | 
tion standards for appliances. [S. 831 


Be it enacted by the Senate and House ¢ Representatives of the 
United States of America in Congress assembled, National 


Appli 
SECTION 1. SHORT TITLE. Ree lance 


This Act may be referred to as the “National Appliance Ene ; 
Conservation Act of 1987”. = a1 usc 201 


SEC. 2. DEFINITIONS. note. 


(a) ENERGY CONSERVATION STANDARD.—Section 321(aX6) of -the 
Ene Policy and Conservation Act (42 U.S.C. 6291(aX6)) is 

nded to read as follows: 

“(6) The term ‘energy conservation standard’ means— 

“(A) a ae standard which prescribes a mini- 

mum level of energy efficiency or a maximum quantity of 

energy use for a covered product, determined in accordance 
with test oe prescribed under section 323; or Post, p. 105. 

“(B) a requirement for the products specified in 
oniamame’ ye (8), (10), and (13) of section 322(a); and Post, p. 105. 

includes any other requirements which the Secretary may pre- 
scribe under section 325(o).” Post, p. 107. 

(b) New Derinrrions.—Section 321(a) of the — Policy and 
Conservation Act (42 U.S.C. 6291(a)) is amended by adding at the end 
the follo aphs: 

“(19) The rot FAV’ is the adjusted volume for refrigerators, 
ee ee and freezers, as defined in the applicable 
to ure prescribed under section 323. 

“(20) The term ‘annual fuel utilization efficiency’ means the 
efficiency descriptor for furnaces and boilers, determined using 
test procedures prescribed under section 323 and based on the 
assumption that all— 

‘(A) weatherized warm air furnaces or boilers are located 
out-of-doors; 

“(B) warm air furnaces which are not weatherized are 
located indoors and all combustion and ventilation air is 
admitted through grills or ducts from the outdoors and does 
not communicate with air in the conditioned space; and 

“(C) boilers which are not weatherized are located within 
the heated space. 

“(21) The pote ‘central air conditioner’ means a product, 
other than a packaged terminal air conditioner, which— 

“(A) is powered by single phase electric current; 

“(B) is air-cool 

“(C) is rated below 65,000 Btu per hour; 

“(D) is not contained within the same cabinet as a fur- 
—_ — capacity of which is above 225,000 Btu per 

our; an 
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“(E) is a heat pump or a cooling only unit. 

“(22) The term ‘efficiency descriptor’ means the ratio of the 
— output to the total energy input, determined using the 
test procedures prescribed under section 323 and expressed for 

the following products in the following terms: 

“(A) For furnaces and direct heating equipment, annual 
fuel utilization efficiency. 

“(B) For room air conditioners, energy efficiency ratio. 

“(C) For central air conditioning and central air condi- 
tioning heat pumps, seasonal coe efficiency ratio. 

“(D) For water heaters, en factor. 

“(E) For pool heaters, dhe efficiency. 

“(23) The term ‘furnace’ means a product which utilizes only 
single-phase electric current, or single-phase electric current or 
DC current in conjunction with natural gas, propane, or home 
heating oil, and which— 

“(A) is designed to be the principal heating source for the 
living space of a residence; 

“(B) is not contained within the same cabinet with a 
central air conditioner whose rated cooling capacity is 
above 65,000 Btu per hour; 

“(C) is an electric central furnace, electric boiler, forced- 
air central furnace, gravity central furnace, or low pressure 
steam or hot water boiler; and 

“(D) has a heat input rate of less than 300,000 Btu per 
hour for electric boilers and low pooner steam or hot 
water boilers and less than 225,000 Btu per hour for forced- 
air central furnaces, gravity central "emus and electric 
central furnaces. 

“(24) The terms ‘heat pump’ or ‘reverse cycle’ mean a product, 
other than a packaged terminal heat pump, which— 

“(A) consists of one or more assembli 

“(B) is powered by single phase shettiie current; 

“(C) is rated below 65,000 Btu per hour; 

“(D) utilizes an indoor conditioning coil, compressors, and 
refrigerant-to-outdoor-air heat exchanger to provide air 
netE) taay also id ling, dehumidifying, humidi 

“(E) may provide air coo ehumidifying, humidi- 
fying circulating, and air cleaning. 

“(25) The term ‘pool heater’ means an appliance designed for 
heating nonpotable water contained at atmospheric pressure, 
including heating water in swimming pools, spas, hot tubs and 
similar applications. 

“(26) term ‘thermal efficiency of pool heaters’ means a 
measure of the heat in the water delivered at the heater outlet 
divided by the heat input of the pool heater as measured under 
test conditions ified in section 2.8.1 of the American Na- 
tional beeen or Gas Fired Pool Heaters, Z21.56-1986, or as 

by the Secretary. 


mite e term Sater heater’ means a product which utilizes 
oil, gas, or electricity to heat potable water for use outside the 
heater — demand, including— 

“(A) storage type units which heat and store water at a 
thermostatically controlled temperature, including gas stor- 
age water heaters with an input of 75,000 Btu per hour or 
less, oil storage water heaters with an input of 105,000 Btu 
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per hour or less, and electric storage water heaters with an 
input of 12 kilowatts or less; 

“(B) instantaneous type units which heat water but con- 
tain no more than one gallon of water per 4,000 Btu per 
hour of input, including gas instantaneous water heaters 
with an input of 200,000 Btu per hour or less, oil instanta- 
neous water heaters with an input of 210,000 Btu per hour 
or less, and electric instantaneous water heaters with an 
input of 12 kilowatts or less; and 

“(C) heat pump type units, with a maximum current 
rating of 24 amperes at a voltage no greater than 250 volts, 
which are products designed to transfer thermal energy 
from one temperature level to a higher temperature level 
for the purpose of heating water, including all ancillary 
equipment such as fans, storage tanks, pumps, or controls 
necessary for the device to perform its function. 

“(28) The term ‘weatherized warm air furnace or boiler’ 
means a furnace or boiler designed for installation outdoors, 
approved for resistance to wind, rain, and snow, and supplied 
with its own venting system.” 


SEC. 3. COVERAGE. 


Section 322(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6292(a)) is amended to read as follows: 


“COVERAGE 


“Sec. 322. (a) In Generat.—The following consumer products, 
excluding those consumer products designed solely for use in 


recreational vehicles and other mobile equipment, are covered 
products: 
“(1) Refrigerators, refrigerator-freezers, and freezers which 
can be operated by alternating current electricity, excluding— 
“(A) any type designed to be used without doors; and 
“(B) any type which does not include a compressor and 
condenser unit as an integral part of the cabinet assembly. 
“(2) Room air conditioners. 
“(3) Central air conditioners and central air conditioning heat 
pumps. 
“(4) Water heaters. 
“(5) Furnaces. 
“(6) Dishwashers. 
“(7) Clothes washers. 
“(8) Clothes dryers. 
“(9) Direct heating equipment. 
“(10) Kitchen ranges and ovens. 
“(11) Pool heaters. 
“(12) Television sets. 
(13) Any other type of consumer product which the Secretary 
classifies as a covered product under subsection (b).” 


SEC. 4. TEST PROCEDURES. 


Section 323 of the Energy Policy and Conservation Act (42 U.S.C. 
6293) is amended to read as follows: 
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42 USC 6292. 


Federal 


Register, 
publication. 


Effective date. 


“TEST PROCEDURES 


“Sec. 323. (a) GENERAL Rute.—All test procedures and related 
pecepenaee (oo he ae or made by the Secretary with respect to 
any covered product (or class thereof) which are in effect on the date 
of enactment of the National a Energy Conservation Act of 
1987 shall remain in effect until the ander gubsection such test 
procedures and related determinations under su on (b). 

“(b) AMENDED AND New Procepures.—(1A) The Secretary ma 
amend test procedures with respect to any covered product if the 

determines that amended test procedures would more 
accurately or fully comply with the requirements of paragraph (3). 
md The may, in accordance with the requirements of 
test procedures for any consumer product 

uct aie section 3 322). 

“0 The Secretary direct the National Bureau of Standards 
to assist in developing new or amended test procedures. 

“(2) If the Secretary determines, on his own behalf or in ee 
to a petition by any interested n, that a test procedure should 
be p or amended, the shall promptly publish in 
the] Federal Register proposed test procedures and afford interested 
persons an opportunity to present oral and written data, views, and 
arguments with respect to such procedures. The comment period 
shall not be less than 60 days and may be extended for good cause 
shown to not more than 270 days. In prescribing or amending a test 
procedure, the Secretary shall take into account such information as 
the determines relevant to such procedure, including 

developments relating to energy use or energy effi- 

the type (or <r e of covered products involved. 

Any test procedures prescribed or amended under this section 

be reasonably designed to produce test results which measure 
energy efficiency, , energy use, or estimated annual operating cost of 
a covered product during a representative average use cycle or 
Ne ae and shall not be 

uly burdensome to conduct. 

“e) +f th the test procedure is a procedure for determining estimated 
annual operating costs, such procedure shall provide that such costs 
shall be calculated from measurements of energy use in a represent- 
ative average use cycle or period of use, as determined by the 
Secretary, and from re ntative average unit costs of the energy 

product during such cm The 
information to manufacturers with respect to rep- 
resentative average unit costs of energy. 

“(c) RESTRICTION ON CERTAIN Sapetinresnsonti —(1) No manufac- 
turer, distributor, retailer, or private labeler may make any 
= A) in. wri iting (including tati label); 

(A) in wri ju a representation on a or 

a “(B) in — broadcast advertisement, ae ” ie 
with respect energy use or efficiency covered produ 
which a test procedure is applicable under subsection (a) or the cost 
of energy consumed by suc uct, unless such product has been 
tested in accordance with such test jure and such representa- 
ee ‘ 

“(2) Effective 180 days after an amended or new test procedure 
applicable to a covered product is prescribed under subsection (b), no 
manufacturer, distributor, votiilier, or private labeler may make any 
representation— 
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“(A) in writing (including a representation on a label); or 
“(B) in any broadcast advertisement, 
with respect to energy use or efficiency of such product or cost of 
energy consumed by such product, unless such product has been 
tested in accordance with such amended or new test procedures and 
such representation fairly discloses the results of such testing. 

“(3) On the petition of any manufacturer, distributor, retailer, or 
private labeler, filed not later than the 60th day before the expira- 
tion of the period involved, the 180-day period referred to in para- 
graph (2) may be extended by the Secretary with respect to the 
petitioner (but in no event for more than an additional 180 days) if 
the Secretary determines that the requirements of paragraph (2) 
would impose an undue hardship on such petitioner. 

“(d) Case In Wuicu Test Procepure 1s Nor Requirep.—(1) The Federal 
Secretary is not required to publish and prescribe test procedures ——— 
for a covered product (or class thereof) if the Secretary determines, PU>lication. 
by rule, that test procedures cannot be developed which meet the 
requirements of subsection (b\3) and publishes such determination 
in the Federal Register, together with the reasons therefor. 

“(2) For purposes of section 327, a determination under paragraph Post, p. 117. 
(1) with respect to any covered product or class shall have the same 
effect as would a standard prescribed for a covered product (or class). 

“(e) AMENDMENT OF STANDARD.—(1) In the case of any amended 
test procedure which is prescribed pursuant to this section, the 
Secretary shall determine, in the rulemaking carried out with 
respect to prescribing such procedure, to what extent, if any, the 
proposed test procedure would alter the measured energy efficiency 
or measured energy use of any covered product as determined under 
the existing test procedure. 

“(2) If the Secretary determines that the amended test procedure 
will alter the measured efficiency or measured use, the Secretary 
shall amend the applicable energy conservation standard during the 
rulemaking carried out with respect to such test procedure. In 
determining the amended energy conservation standard, the Sec- 
retary shall measure, pursuant to the amended test procedure, the 
energy efficiency or energy use of a representative sample of cov- 
ered products that minimally comply with the existing standard. 
The average of such energy efficiency or energy use levels deter- 
mined under the amended test procedure shall constitute the 
— energy conservation standard for the applicable covered 
products. 

“(3) Models of covered products in use before the date on which 
the amended energy conservation standard becomes effective (or 
revisions of such models that come into use after such date and have 
the same energy efficiency or energy use characteristics) that 
comply with the energy conservation standard applicable to such 
covered products on the day before such date shall be deemed to 
comply with the amended energy conservation standard. 

“(4) The Secretary’s authority to amend energy conservation 
standards under this subsection shall not affect the Secretary’s 
obligation to issue final rules as described in section 325.” 


SEC. 5. ENERGY CONSERVATION STANDARDS. 


Section 325 of the Energy Policy and Conservation Act (42 U.S.C. 
6295) is amended to read as follows: 
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“ENERGY CONSERVATION STANDARDS 


“Sec. 325. (a) Purposes.—The purposes of this section are to— 
“(1) provide Federal energy conservation standards applicable 
to covered products; and 
“(2) authorize the Secretary to prescribe amended or new 
— conservation standards for each type (or class) of covered 
product. 

“(b) STANDARDS FOR REFRIGERATORS, REFRIGERATOR-FREEZERS, AND 
Freezers.—(1) The following is the maximum energy use allowed in 
kilowatt hours per year for the following products (other than those 
— in paragraph (2)) manufactured on or after January 1, 


Energy Standards 

Equations 

“Refrigerators and Refrigerator-Freezers with manual defrost 16.3 AV+316 

Refrigerator-Freezers—partial automatic defrost 21.8 AV +429 
igerator-Freezers—automatic defrost with: 

mounted freezer without ice 23.5 AV+471 

Side 27.7 AV +488 

27.7 AV +488 

a freezer with through the door ice service 26.4 AV +535 

Side mounted freezer with through the door ice 30.9 AV +547 

Upright Freezers with: 

ual defi 10.9 AV +422 

16.0 AV +623 

14.8 AV +223 

“(2) The standards described in paragraph (1) do not apply to 
refrigerators and refrigerator-freezers with total refrigerated 
volume exceeding 39 cubic feet or freezers with total refrigerated 
volume wD The Becrotees feet. 

“(3XAXi) The shall publish a pro rule, no later 
than <= 1, 1988, to determine if the stan established by 
paragrap (1) should be amended. The Secretary shall publish a 

rule no later than July 1, 1989, which shall contain such 
amendment, if any, and provide that the amendment shall apply to 
products manufactured on or after January 1, 1993. If such a final 
rule is not published before January 1, 1990, any amendment of 
such standards shall apply to products manufactured on or after 
January 1, 1995. Nothing in this subsection provides any justifica- 
tion or defense for a failure by the Secretary to comply with the 
nondiscretionary duty to publish final rules by the dates stated in 


cee 

“(ix Secretary does not publish a final rule before Janu- 
ary 1, 1990, relating to the revision of the energy conservation 
standards for refrigerators, refrigerator-freezers and freezers, the 
regulations which established standards for such products and were 
fennomnele the California Energy Commission on December 14, 
1984, to be effective January 1, 1992 (or any amendments to such 
standards that are not more stringent than the standards in the 
original regulations), shall apply in California to such products, 
effective inning January 1, 1993, and shall not be preempted 
after such effective date by any energy conservation daleed estab- 
lished in this section or prescribed, on or after January 1, 1990, 
under this section. 

“(ID If the Secretary does not publish a final rule before 
January 1, 1992, relating to the revision of the energy conservation 
standards for refrigerators, refrigerator-freezers and freezers, State 
regulations which apply to such products manufactured on or after 
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January 1, 1995, shall apply to such products until the effective date 
of a rule issued under this section with respect to such products. 

“(B) After the publication of a final rule under subparagraph (A), 
the Secretary shall publish a final rule no later than five years after 
the date of publication of the previous final rule. The Secretary shall 
determine in such rule whether to amend the standards in effect for 
the products described in paragraph (1). 

“(C) Any amendment prescribed under subparagraph (B) shall 
apply to products manufactured after a date which is five years 

r— 
“(i) the effective date of the previous amendment; or 
“(ii) if the previous final rule did not amend the standards, 
the earliest date by which the previous amendment could have 
been effective; 
except that in no case may any amended standard apply to products 
manufactured within three years after publication of the final rule 
establishing such amended standard. 

“(c) STANDARDS FOR Room Arr ConpImTIONERS.—(1) The energy 
efficiency ratio of room air conditioners shall be not less than the 
following for products manufactured on or after January 1, 1990: 

“Product Class: Ratio 
— ana as and With Louvered Sides: 


90 90 © G0 GO 


000 and more Btu 
wich Reverse Cycle and With Louvered Sides. 
ith Reverse Cycle, Without Louvered Sides 


‘ouie The Secretary shall publish a final rule no later than 
January 1, 1992, to determine if the standards established under 
paragraph (1) should be amended. Such rule shall contain such 
amendment, if any, and provide that the “aaa shall apply to 

products manufactured on or after January 1, 

“(B) After January 1, 1992, the ee shall I pablish a final rule Regulations. 
no later a five years after the date of publication of a previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for room air conditioners. 

“(C) Any amendment Saar under subparagraph (B) shall 
apply to products manufactured after a date which is five years 


.0 
5 
.0 
8 
2 
0 
5 
5 
5 
.2 
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90 90 G0 90 ge 90 90 
o 


re 
“(i) the effective date of the previous amendment; or 
“(ii) if the ious final rule did not amend the standards, 
the earliest date | by which a previous amendment could have 
been effective; 
except that in no case may any amended standard ap ply to products 
manufactured within three years after publication of the final rule 
establishing such amended standard. 

“(d) STANDARDS FOR CENTRAL AiR CONDITIONERS AND HEAT 
Pumps.—(1) The seasonal energy efficiency ratio of central air condi- 
tioners and central air conditioning heat pumps shall be not less 
than the following: 
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ae ae Geonan 10.0 for products manufactured on or after 


7) Zinsle P Package aap 9.7 for products manufactured 
on or after January 1, 1993 

“(2) The heating seasonal performance factor of central air condi- 
tioning heat pumps shall be not less than the following: 

“(A) Split pe 6.8 for products manufactured on or after 
January 1, 

“(B) Single Package eee 6.6 for products manufactured 
on or after January 1, 1 

“(8XA) The Secretary shall publish a final rule no later than 
January 1, 1994, to determine ater the standards established 
under paragraph (1) should be amended. Such rule shall contain 
such amendment, if any, and provide that the amendment shall 
apply to products manufactured on or after January 1, 1999. The 
Secretary shall publish a final rule no later than January 1, 1994, to 
determine whether the standards established under paragraph (2) 
shall be amended. Such rule shall contain such amendment, if any, 
and provide that the amendment shall apply to products manufac- 
ee noel 1, 2002. 

“(B) The Secretary shall publish a final rule after January 1, 1994, 
and no later than January 1, 2001, to determine whether the 
standards in effect for central air conditioners and central air 
conditioning heat pumps should be amended. Such rule shall pro- 
vide that any amendment shall apply to products manufactured on 
or after January 1, 2006. 

“(e) SraNDARDs FoR WaTER Heaters; Poot Heaters; Direct Heat- 
ING EquIPpMENT.—(1) The energy factor of water heaters shall be not 


less than the following for products manufactured on or after 
January 1, 1990: 


“(A) Gas Water Heater: .62—(.0019 x Rated Storage Volume in 
) 


gallons 
“(B) Oil Water Heater: .59—(.0019 x Rated Storage Volume in 
) 


gallons 
“(C) Electric Water Heater: .95—(.00132 x Rated Storage in gallons) 


“(2) The thermal efficiency of pool heaters manufactured on or 
after January 1, 1990, shall not be less than 78 percent. 

“(3) The efficiencies of gas direct heating equipment manufac- 
eS a te ee ae not less than the 
‘ollowing: 
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Up to 18,000 Btu/hour 57% AFUE 

Over 18,000 Btu/hour up to 20,000 Btu/hour 

Over 20,000 Btu/hour up to 27,000 Btu/hour 

Over 27,000 Btu/hour up to 46,000 Btu/hour 

Over 46,000 Btu/hour 

“(4XA) The Secretary shall publish final rules no later than Regulations. 
January 1, 1992, to determine whether the standards established by 
paragraphs (1), (2), or (3) for water heaters, pool heaters, and direct 
heating equipment should be amended. Such rule shall provide that 
any amendment shall apply to products manufactured on or after 
January 1, 1995. 

“(B) The Secretary shall publish a final rule no later than Janu- Regulations. 
ary 1, 2000, to determine whether standards in effect for such 
products should be amended. Such rule shall provide that any such 
amendment shall apply to products manufactured on or after Janu- 
ary i, 2005. 

“(f) STANDARDS FOR FURNACES.—(1) Furnaces (other than furnaces Mobile homes. 
designed solely for installation in mobile homes) manufactured on or 
after January 1, 1992, shall have an annual fuel utilization effi- 
ciency of not less than 78 percent, except that— 

“(A) boilers (other than gas steam boilers) shall have an 
annual fuel utilization efficiency of not less than 80 percent and 
gas steam boilers shall have an annual fuel utilization efficiency 
of not less than 75 percent; and 

“(B) the Secretary shall prescribe a final rule not later Regulations. 
than January 1, 1989, establishing an energy conservation 
standard— 

“(i) which is for furnaces (other than furnaces designed 
solely for installation in mobile homes) having an input of 
less than 45,000 Btu per hour and manufactured on or after 
January 1, 1992; 

“(ii) which provides that the annual fuel utilization effi- 
ciency of such furnaces shall be a specific percent which is 
not less than 71 percent and not more than 78 percent; and 

“(iii) which the Secretary determines is not likely to 
result in a significant shift from gas heating to electric 
resistance heating with respect to either residential 
construction or furnace replacement. 

“(2) Furnaces which are designed solely for installation in mobile 
homes and which are manufactured on or after September 1, 1990, 
shall have an annual fuel utilization efficiency of not less than 75 
percent. 

“(3(A) The Secretary shall publish a final rule no later than Regulations. 
January 1, 1992, to determine whether the standards established b 
paragraph (2) for mobile home furnaces should be amended. Suc 
rule shall provide that any amendment shall apply to products 
manufactured on or after January 1, 1994. 

“(B) The Secretary shall publish a final rule no later than Janu- 
ary 1, 1994, to determine whether the standards established by this 
su ion for furnaces (including mobile home furnaces) should be 
amended. Such rule shall provide that any amendment shall apply 
to products manufactured on or after January 1, 2002. 

“(C) After January 1, 1997, and before January 1, 2007, the 
Secretary shall publish a final rule to determine whether standards 
in effect for such products should be amended. Such rule shall 
contain such amendment, if any, and provide that any amendment 
shall apply to products manufactured on or after January 1, 2012. 
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“(g) STANDARDS FOR DISHWASHERS; CLOTHES WASHERS; CLOTHES 
Dryers.—(1) Dishwashers manufactured on or after January 1, 
1988, shall be equipped with an option to without heat. 

“(2) All rinse cycles of clothes washers include an unheated 
water option, but may have a heated water rinse option, for products 
manufactured on or after January 1, 1988. 

“(3) Gas clothes dryers shall not be equipped with a constant 
—e pilot for products manufactured on or after January l, 

“(4XA) The Secretary shall publish final rules no later than 
January 1, 1990, to determine if the standards established under 
this subsection for products described in paragraphs (1), (2), and (3) 
should be amended. Such rules shali provide that any amendment 
shall apply to products the manufacture of which is completed on or 
after January 1, 1993. 

“(B) After January 1, 1990, the Secretary shall publish a final rule 
no later than five years after the date of publication of the previous 
final rule. The Secretary shall determine in such rule whether to 
amend the standards in effect for such products. 

“(C) Any such amendment shall apply to products manufactured 
after a date which is five years after— 

“(i) the effective date of the previous amendment; or 

“(ii) if the previous final rule did not amend the standard, the 
sr date by which a previous amendment could have been 
in effect; 

except that in no case may any amended standard a roducts 
manufactured within three years after publication of the final rule 
establishing such standard. 

“(h) Sranparps For KrtcHEN RANGES AND OvENs.—({1) Gas 

and ovens having an electrical supply cord shall not 
be equipped with a constant burning pilot for products manufac- 
on or after January 1, 1990. 

“(2XA) The Secre shall publish a final rule no later than 
January 1, 1992, to determine if the standards established for 
kitchen ranges and ovens in this subsection should be amended. 
Such rule shall contain such amendment, if any, and provide that 
~ ee shall apply to products manufactured on or after 

an : : 

“(B) The Secretary shall publish a final rule no later than Janu- 
ary 1, 1997, to determine whether standards in effect for such 
products should be amended. Such rule shall apply to products 
manufactured on or after January 1, 2000. 

“(ij) STANDARDS FOR OTHER CovERED Propucts.—(1) The Secretary 
may prescribe an energy conservation standard for any type (or 
class) of covered products of a type specified in ph (13) of 
section 322(a) if the requirements of subsections (1) and (m) are met 
and the Secretary determines that— 

“(A) the average per household en use within the United 
States by products of such (or class) exceeded 150 kilowatt- 
hours (or its Btu equivalent) for any 12-month period ending 
before such determination; 

“(B) the te household energy use within the United 
States by ucts of such type (or class) exceeded 4,200,000,000 
kilowatt-hours (or its Btu equivalent) for any such 12-month 


period; 
“(C) substantial improvement in the energy efficiency of prod- 
ucts of such type (or class) is technologically feasible; and 
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“(D) the application of a labeling rule under section 324 to 42 USC 6294. 
such type (or class) is not likely to be sufficient to induce 
manufacturers to produce, and consumers and other persons to 
purchase, covered products of such type (or class) which achieve 
the maximum ene efficiency which is technologically fea- 
sible and economically justified. 

“(2) Any new or amended standard for covered products of a type 
specified in paragraph (13) of section 322(a) shall not apply to Ante, p. 105. 
— manufactured within five years after the publication of a 

inal rule establishing such standard. 

“(3) The Secretary may, in accordance with subsections (1) and (m), 
prescribe an energy conservation standard for television sets. Any 
such standard may not become effective with respect to products 
manufactured before January 1, 1992. 

“(G) FurRTHER RULEMAKING.—After issuance of the last final rules 
required under subsections (b) through (h) of this section, the Sec- 
retary may publish final rules to determine whether standards for a 
covered product should be amended. An amendment prescribed 
under this subsection shall apply to products manufactured after a 
date which is 5 years after— 

“(A) the effective date of the previous amendment made 
pursuant to this part; or 

“(B) if the previous final rule published under this part did 
not amend the standard, the earliest date by which a previous 
amendment could have been in effect, except that in no case 
Rage amended standard apply to products manufactured 
within 3 years (for refrigerators, refrigerator-freezers, and 
freezers, room air conditioners, dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens) or 5 years (for 


central air conditioners and heat — water heaters, _ 
heaters, direct hearing Dishing a and furnaces) after publica- 
i stan 


tion of the final rule establi a dard. 

“(k) PetiTION FOR AN AMENDED STANDARD.—(1) With respect to 
each covered product described in Ss (1) through (11) of 
section 322(a), any person may petition the Secretary to conduct a 
rulemaking to determine for a covered product if the standards 
contained either in the last final rule required under subsections (b) 
through (h) of this section or in a final rule published under this 
section should be amended. 

“(2) The Secretary shall grant a petition if he finds that it contains 
evidence which, assuming no other evidence were considered, pro- 
vides an adequate basis for amending the standards under the 
following criteria— 

ian amended standards will result in significant conservation 
of energy; 
“(B) amended standards are technologically feasible; and 
‘“(C) amended standards are cost effective as described in 
subsection (1(2\BXixXID. ' 
The grant of a petition by the Secretary under this subsection 
creates no presumption with respect to the Secretary’s determina- 
tion of any of the criteria in a rulemaking under this section. 

“(3) An amendment prescribed under this subsection shall apply 
to products manufactured after a date which is 5 years after— 

“(A) the effective date of the previous amendment pursuant to 
; or 

“(B) if the previous final rule published under this part did 

not amend the standard, the earliest date by which a previous 
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amendment could have been in effect, except that in no case 
may an amended standard apply to products manufactured 
within 3 years (for refrigerators, refrigerator-freezers, and 
freezers, room air conditioners, dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens) or 5 years (for 
central air conditioners and heat pumps, water heaters, pool 
heaters, direct heating equipment and furnaces) after publica- 
tion of the final rule establishing a standard. 

“(1) CRITERIA FOR PRESCRIBING NEw OR AMENDED STANDARDS.—(1) 
The Secretary may not prescribe any amended standard which 
increases the maximum allowable energy use, or decreases the 
minimum required energy efficiency, of a covered product. 

“(2XA) Any new or amended energy conservation standard pre- 
scribed by the Secretary under this section for any type (or class) of 
covered product shall be designed to achieve the maximum im- 
provement in energy efficiency which the Secretary determines is 
technologically feasible and economically justified. 

“(BXi) In determining whether a standard is economically justi- 
fied, the Secretary shall, after receiving views and comments fur- 
nished with respect to the proposed standard, determine whether 
the benefits of the standard exceed its burdens by, to the greatest 
extent practicable, considering— 

“(D the economic impact of the standard on the manufactur- 
ers and on the consumers of the products subject to such 
standard; 

“(ID the savings in operating costs throughout the estimated 
average life of the covered product in the type (or class) com- 
pared to any increase in the price of, or in the initial charges 
for, or maintenance expenses of, the covered products which are 
likely to result from the imposition of the standard; 

“(IID the total projected amount of energy savings likely to 
result directly from the imposition of the standard; 

“(IV) any lessening of the utility or the performance of the 
covered products likely to result from the imposition of the 
standard; 

“(V) the impact of any lessening of competition, as deter- 
mined in writing by the Attorney General, that is likely to 
result from the imposition of the standard; 

“(VD the need for national energy conservation; and 

“(VID other factors the Secretary considers relevant. 

“(ii) For purposes of clause (iXV), the Attorney General shall make 
a determination of the impact, if any, of any lessening of competi- 
tion likely to result from such standard and shall transmit such 
determination, not later than 60 days after the publication of a 
proposed rule prescribing or amending an energy conservation 
standard, in writing to the Secretary, together with an analysis of 
the nature and extent of such impact. Any such determination and 
analysis shall be published by the Secretary in the Federal Register. 

“Gii) If _ Secretary — that a ae cost to the 
consumer of purchasing a - sone ying with an energy con- 
servation standard level will be than three times the value of 
the energy savings during ry het year that the consumer will 
receive as a result of the standard, as calculated under the ap- 
plicable test procedure, there shall be a rebuttable presumption that 
such standard level is economically justified. A determination by the 
Secretary that such criterion is not met shall not be taken into 
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consideration in the Secretary’s determination of whether a stand- 
ard is economically justified. 

“(3) The Secretary may not prescribe an amended or new standard 
under this section for a type (or class) of covered product if— 

“(A) for products other than dishwashers, clothes washers, 
clothes dryers, and kitchen ranges and ovens, a test procedure 
has not been prescribed pursuant to section 323 with respect to 
that type (or class) of product; or 

“(B) the Secretary determines, by rule, that the establishment 
of such standard will not result in significant conservation of 
energy or that the establishment of such standard is not techno- 
logically feasible or economically justified. 

For purposes of section 327, a determination under subparagraph (B) Post, p. 117. 
with respect to any type (or class) of covered products shall have the 
same effect as would a standard prescribed for such type (or class). 

“(4) The Secretary may not prescribe an amended or new standard 
under this section if the Secretary finds (and publishes such finding) 
that interested persons have established by a preponderance of the 
evidence that the standard is likely to result in the unavailability in 
the United States in any covered product type (or class) of perform- 
ance characteristics (including reliability), features, sizes, capacities, 
and volumes that are substantially the same as those generally 
available in the United States at the time of the Secretary’s finding. 
The failure of some types (or classes) to meet this criterion shall not 
affect the Secretary’s determination of whether to prescribe a stand- 
ard for other types (or classes). 

“(m) PROCEDURE FOR PRESCRIBING NEw OR AMENDED STAND- 
ARDS.—Any new or amended energy conservation standard shall be 
prescribed in accordance with the following procedure: 

“(1) The Secretary— 

“(A) shall publish an advance notice of proposed rule- 
making which specifies the type (or class) of covered prod- 
ucts to which the rule may apply; 

“(B) shall invite interested persons to submit, within 60 
days after the date of publication of such advance notice, 
written presentations of data, views, and arguments in 
response to such notice; and 

“(C) may identify proposed or amended standards that 
may be prescri 

“(2) A proposed rule which prescribes an amended or new Federal 
energy conservation standard or prescribes no amendment or Register, 
no new standard for a type (or class) of covered products shall be PU®lication. 
published in the Federal Register. In prescribing any such 
proposed rule with respect to a standard, the Secretary shall 
determine the maximum improvement in energy efficiency or 
maximum reduction in energy use that is technologicall y 
feasible for each type (or class) of covered products. If suc 
standard is not designed to achieve such efficiency or use, the 
Secretary shall state in the proposed rule the reasons therefor. 

“(3) After the publication of such proposed rulemaking, the 
Secretary shall, in accordance with section 336, afford in- 
terested persons an opportunity, during a period of not less than 
60 days, to present oral and written comments (including an 
opportunity to question those who make such presentations, as 
provided in such section) on matters relating to such proposed 
rule, including— 
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“(A) whether the standard to be prescribed is economi- 
cally justified (taking into account those factors which the 
Secretary must consider under subsection (12)) or will 
result in the effects described in subsection (14); 

“(B) whether the standard will achieve the maximum 
improvement in energy efficiency which is technologically 
feasible; 

“(C) if the standard will not achieve such improvement, 
whether the reasons for not achieving such improvement 
are adequate; and 

“(D) whether such rule should prescribe a level of energy 
use or efficiency which is higher or lower than that which 
would otherwise apply in the case of any group of products 
within the type (or class) that will be subject to such 
standard 


“(4) A final rule prescribing an amended or new energy 
conservation standard or prescribing no amended or new stand- 
ard for a type (or class) of covered products shall be published as 
soon as is practicable, but not less than 90 days, after publica- 
tion of the proposed rule in the Federal Register. 

“(n) SpectaL RuLE For CERTAIN TyYPEs OR CLASSES OF PRoDUCTS.— 
(1) A rule prescribing an energy conservation standard for a type (or 
class) of covered products shall specify a level of energy use or 
efficiency higher or lower than that which applies (or would apply) 
for such type (or class) for any group of covered products which have 
the same function or intended use, if the Secretary determines that 
covered products within such group— 

“(A) consume a different kind of energy from that consumed 
by other covered products within such type (or class); or 

“(B) have a capacity or other performance-related feature 
which other products within such type (or class) do not have and 
such feature justifies a higher or lower staniard from that 
which applies (or will apply) to other products within such type 
(or class). 

In making a determination under this paragraph concerning 
whether a performance-related feature justifies the establishment of 
a higher or lower standard, the Secretary shall consider such factors 
as the utility to the consumer of such a feature, and such other 
factors as the Secretary deems 2. 

“(2) Any rule prescribing a higher or lower level of energy use or 
efficiency under paragraph (1) shall include an explanation of the 
basis on which such higher or lower level was established. 

“(o) INCLUSION IN STANDARDS OF TEST PROCEDURES AND OTHER 
REQUIREMENTS.—Any new or amended energy conservation stand- 
ard prescribed under this section shall include, where applicable, 
test procedures prescribed in accordance with section 323 and may 
include any requirement which the Secretary determines is nec- 
essary to assure that each covered product to which such standard 
applies meets the required minimum level of energy efficiency or 
maximum quantity of energy use specified in such standard. 

“(p) DETERMINATION OF COMPLIANCE WiTH STANDARDS.—Compli- 
ance with, and performance under, the —— conservation 
standards (except for design standards authori by this part) 
established in, or prescribed under, this section shall be determined 
using the test procedures and corresponding compliance criteria 
prescribed under section 323. 
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“(q) SMALL MANUFACTURER EXEMPTION.—(1) Subject to paragraph 
(2), the Secretary may, on ——— of any manufacturer, exempt 
such manufacturer from all or of the requirements of any 
energy conservation standard established in or prescribed under this 
section for any period not longer than the 24-month period begin- 
ning on the date such rule becomes effective, if the Secretary finds 
that the annual gross revenues of such manufacturer from all its 
operations (including the manufacture and sale of covered products) 
does not exceed $8,000,000 for the 12-month period preceding the 
date of the application. In making such finding with respect to any 
manufacturer, the Secretary shall take into account the annual 
gross revenues of any other person who controls, is controlled by, or 
is under common control with, such manufacturer. 

“(2) The Secretary may not exercise the authority granted under 
paragraph (1) with respect to any type (or class) of covered product 
subject to an energy conservation standard under this section unless 
the Secretary makes a finding, after obtaining the written views of 
the Attorney General, that a failure to allow an exemption under 
paragraph (1) would likely result in a lessening of competition.” 


SEC. 6. REQUIREMENTS OF MANUFACTURERS. 


Section 326(d) of the Energy Policy and Conservation Act (42 
U.S.C. 6296(d)) is amended to read as follows: 

“(d) INFORMATION REQUIREMENTS.—(1) For purposes of carrying 
out this part, the Secretary may require, under this part or other 
provision of law administered by the Secretary, each manufacturer 
of a covered product to submit information or reports to the Sec- 
retary with respect to energy efficiency or energy use of such 
covered product and the economic impact of any proposed energy 
conservation standard, as the Secretary determines may be nec- 
essary to establish and revise test procedures, labeling rules, and 
energy conservation standards for such product and to insure 
compliance with the requirements of this part. In making any 
determination under this paragraph, the Secretary shall consider 
existing public sources of information, including nationally recog- 
nized certification programs of trade associations. 

“(2) The Secretary shall exercise authority under this section in a 
manner designed to minimize unnecessary burdens on manufactur- 
ers of covered products. 

“(3) The provisions of section 11(d) of the Energy Supply and 
Environmental Coordination Act of 1974 shall apply with respect to 15 USC 796. 
information obtained under this subsection to the same extent and 
in the same manner as they apply with respect to energy informa- 
tion obtained under section 11 of such Act.” 


SEC. 7. EFFECT ON OTHER LAW. 


Section 327 of the Energy Policy and Conservation Act (42 U.S.C. 
6297) is amended to read as follows: 


“EFFECT ON OTHER LAW 


“Sec. 327. (a) PREEMPTION OF TESTING AND LABELING REQUIRE- State and local 
MENTS.—(1) Effective on the date of enactment of the National governments. 
Appliance Energy Conservation Act of 1987, this part supersedes 
any State regulation insofar as such State regulation provides at 
any time for the disclosure of information with res to any 
measure of energy consumption of any covered product if— 
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42 USC 6294. 


“(A) such State regulation requires testing or the use of any 
measure of energy consumption or energy descriptor in any 
manner other than that provided under section 323; or 

“(B) such State regulation requires disclosure of information 
with respect to the energy use or energy efficiency of any 
— product other than information required under sec- 
tion ; 

“(2) For purposes of this section, the term ‘State regulation’ means 
a law, regulation, or other requirement of a State or its political 
subdivisions. 

“(b) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION 
STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR A 
Propuct.—Effective on the date of enactment of the National Appli- 
ance Energy Conservation Act of 1987 and ending on the effective 
date of an energy conservation standard established under section 
325 for any covered product, no State regulation, or revision thereof, 
concerning the energy efficiency or energy use of the covered prod- 
uct shall be effective with respect to such covered product, unless 
the State regulation or revision— 

“(1) was prescribed or enacted before January 8, 1987, and is 
applicable to —— before January 3, 1988; 

“(2) is a State procurement regulation described in sub- 
section (e); 

“(3) is a regulation described in subsection (f(1) or is pre- 
scribed or enacted in a building code for new construction 
described in subsection (£2); 

“(4) is a regulation prohibiting the use in pool heaters of a 
constant burning pilot; 

“(5) is a regulation described in subsection (d\5\B) for which a 
waiver has been ted under subsection (d); or 

“(6) is a couldn effective on or after January 1, 1992, 
concerning the energy efficiency or energy use of television sets. 

“(c) GENERAL RULE OF PREEMPTION FOR GY CONSERVATION 
STANDARDS WHEN FEDERAL STANDARD BECOMES EFFECTIVE FOR A 
Propuct.—Except as provided in section 325(b\3AXii) and effective 
on the effective date of an energy conservation standard established 
in or prescribed under section 325 for any covered product, no State 
regulation concerning the energy efficiency or energy use of such 
covered product shall be effective with respect to such product 
unless the regulation— 

= a regulation described in paragraph (2) or (4) of subsec- 
tion (b); 

“(2) is a regulation which has been granted a waiver under 
subsection (d); or 

“(3) is in a building code for new construction described in 
subsection (f3). 

“(d) WAIVER OF FEDERAL PREEMPTION.—(1XA) Any State with a 
State regulation which provides for any energy conservation stand- 
ard or other requirement with respect to ene use or energy 
efficiency for any type (or class) of covered product for which there is 
a Federal energy conservation standard under section 325 may file a 
petition with the Secretary requesting a rule that such State regula- 
tion become effective with respect to such covered product. 

“(B) Subject to ke (2) through (5), the gerne shall, 
within the period Seer! in paragraph (2) and after consideration 
of the petition and the comments of interested a. prescribe 
such rule if the Secretary finds (and publishes such finding) that the 
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State has established by a preponderance of the evidence that such 
State regulation is needed to meet unusual and compelling State or 
local energy interests. 

“(C) For eon of this subsection, the term ‘unusual and 
compelling State or local energy interests’ means interests which— 

“(i) are substantially different in nature or magnitude than 
those prevailing in the United States generally; an 

“(ii) are such that the costs, benefits, burdens, and reliabilit 
of energy savings resulting from the State regulation make suc 
regulation preferable or necessary when measured against the 
costs, benefits, burdens, and reliability of alternative ap- 
proaches to energy savings or production, including reliance on 
reasonably predictable market-induced improvements in effi- 
ciency of all products subject to the State regulation. 

The factors described in clause (ii) shall be evaluated within the 
context of the State’s energy plan and forecast. 

“(2) The Secretary shall give notice of any petition filed under 
paragraph (1A) and afford interested persons a reasonable oppor- 
tunity to make written comments, including rebuttal comments, 
thereon. The Secretary shall, within the 6-month period beginning Federal 
on the date on which any such petition is filed, deny such petition or — 
prescribe the requested rule, except that the Secretary may publish PU>lication. 
a notice in the Federal Register extending such period to a date 
certain but no longer than one year after the date on which the 
petition was filed. Such notice shall include the reasons for delay. In Federal 
the case of any denial of a petition under this subsection, the Register, 
Secretary shall publish in the Federal Register notice of, and the Publication. 
reasons for, such denial. 

“(3) The Secretary may not prescribe a rule under this subsection 
if the Secretary finds (and publishes such finding) that interested 
persons have established, by a preponderance of the evidence, that 
such State regulation will significantly burden manufacturing, 
marketing, distribution, sale, or servicing of the covered product on 
a national basis. In determining whether to make such finding, the 
Secretary shall evaluate all relevant factors, including— 

“(A) the extent to which the State regulation will increase 
manufacturing or distribution costs of manufacturers, distribu- 
tors, and others; 

“(B) the extent to which the State regulation will disadvan- 
tage smaller manufacturers, distributors, or dealers or lessen 
competition in the sale of the covered product in the State; 

“(C) the extent to which the State regulation would cause a 
burden to manufacturers to redesign and produce the covered 
product type (or class), taking into consideration the extent to 
which the regulation would result in a reduction— 

“(i) in the current models, or in the projected availability 

of models, that could be shipped on the effective date of the 

lation to the State and within the United States; or 

‘ii) in the current or projected sales volume of the 

covered product type (or class) in the State and the United 
States; and 

“(D) the extent to which the State regulation is likely to 
contribute significantly to a proliferation of State appliance 
efficiency requirements and the cumulative impact such 

uirements would have. 
“(4) The Secretary may not prescribe a rule under this subsection 
if the Secretary finds (and publishes such finding) that interested 
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persons have established, by a preponderance of the evidence, that 
the State regulation is likely to result in the unavailability in the 
State of any covered product type (or class) of performance 
characteristics (including reliability), features, sizes, capacities, and 
volumes that are substantially the same as those generally available 
in the State at the time of the Secretary’s finding, except that the 
failure of some classes (or types) to meet this criterion shall not 
affect the Secretary’s determination of whether to prescribe a rule 
for other classes (or types). 

“(5) No final rule prescribed by the Secretary under this subsec- 
tion may— 

“(A) permit any State regulation to become effective with 
respect to any covered product manufactured within three years 
after such rule is published in the Federal Register or within 
five years if the Secretary finds that such additional time is 
necessary due to the substantial burdens of retooling, redesign, 
or distribution needed to comply with the State regulation; or 

“(B) become effective with respect to a covered product manu- 
factured before the earliest possible effective date specified in 
section 325 for the initial amendment of the energy conserva- 
tion standard established in such section for the covered prod- 
uct; except that such rule may become effective before such date 
if the Secretary finds (and publishes such finding) that, in 
addition to the other requirements of this subsection the State 
has established, by a preponderance of the evidence, that— 

“(@) an energy emergency condition exists within the 
State which— 

“(D) imperils the health, safety, and welfare of its 
residents because of the inability of the State or utili- 
ties within the State to provide adequate quantities of 
gas or electric energy to its residents at less than 
prohibitive costs; and 

“(II) cannot be substantially alleviated by the im- 
portation of energy or the use of interconnection 
agreements; and 

“(ii) the State regulation is necessary to alleviate substan- 
tially such condition. 

“(6) In any case in which a State is issued a rule under paragraph 
(1) with respect to a covered product and subsequently a Federal 
energy conservation standard concerning such product is amended 
pursuant to section 325, any person me! to such State regulation 
ma file a petition with the Secretary req esting the Secretary to 
wi w tap teks icsadd ender poremieah (with to such 
product in such State. The ne consider such petition in 
accordance with the requirements phs (1), (3), and (4), 
except that the burden shall be on rie petitioner to show by a 

Prepo mderance of the evidence that the rule received by the State 

under paragraph (1) should be withdrawn as a result of the amend- 
ment to the Federal standard. If the Secretary determines that the 
petitioner — shown that the rule issued by the State should be so 
withdrawn, the Secretary shall withdraw it. 

“(e) Eouneesem FOR CERTAIN STATE PROCUREMENT STANDARDS.— 
Any State regulation which sets forth rement standards for a 
State (or political subdivision thereof) not be superseded by the 
provisions of this ifsuch standards are more stringent than the 
corresponding Fi energy conservation 
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“(f) EXCEPTION FOR CERTAIN BUILDING CopE REQUIREMENTS.—(1) A 
regulation or other requirement enacted or prescribed before Janu- 
ary 8, 1987, that is contained in a State or local building code for 
new construction concerning the energy efficiency or energy use of a 
covered product is not superseded by this part until the effective 
date of the energy conservation standard established in or pre- 
scribed under section 325 for such covered product. 

“(2) A regulation or other requirement, or revision thereof, en- 
acted or prescribed on or after January 8, 1987, that is contained in 
a State or local building code for new construction concerning the 
energy efficiency or energy use of a covered product is not super- 
seded by this part until the effective date of the energy conservation 
standard established in or prescribed under section 325 for such 
covered product if the code does not require that the energy effi- 
ciency of such covered product exceed— 

“(A) the applicable minimum efficiency requirement in a 
national voluntary consensus standard; or 
“(B) the minimum energy efficiency level in a regulation or 
other requirement of the State meeting the requirements of 
subsection (b\(1) or (bX(5), 
whichever is higher. 

“(3) Effective on the effective date of an energy conservation 
standard for a covered product established in or prescribed under 
section 325, a regulation or other requirement contained in a State 
or local building code for new construction concerning the energy 
efficiency or energy use of such covered product is not superseded by 
this part if the code complies with all of the following requirements: 

“(A) The code permits a builder to meet an energy consump- 
tion or conservation objective for a building by selecting items 


whose combined energy efficiencies meet the objective. 

“(B) The code does not require that the covered product have 
an energy efficiency exceeding the applicable energy conserva- 
tion standard lished in or prescribed under section 325, 
except that the required ae may exceed such standard up 


to the level required by a ation of that State for whic 
the Secretary has issued a rule granting a waiver under sub- 
section (d). 

“(C) The credit to the energy consumption or conservation 
objective allowed by the code for installing covered products 
having energy efficiencies exceeding such energy conservation 
standard established in or prescribed under section 325 or the 
efficiency level required in a State regulation referred to in 
subparagraph (B) is on a one-for-one equivalent energy use or 
equivalent cost basis. 

“(D) If the code uses one or more baseline building designs 
against which all submitted building designs are to be evaluated 
and such baseline building designs contain a covered product 
subject to an energy conservation standard established in or 

rescribed under section 325, the baseline building designs are 
posed on the efficiency level for such covered product which 
meets but does not exceed such standard or the efficiency level 
required by a regulation of that State for which the Secretary 
has issued a rule granting a waiver under subsection (d). 

“(E) If the code sets forth one or more optional combinations 
of items which meet the energy consumption or conservation 
objective, for every combination which includes a covered prod- 
uct the efficiency of which exceeds either standard or level 
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referred to in subparagraph (D), there also shall be at least one 
combination which includes such covered product the efficiency 
of which does not exceed such standard or level by more than 5 
percent, except that at least one combinatior shall include such 
covered product the efficiency of which meets but does not 
exceed such standard. 

“(F) The energy consumption or conservation objective is 
specified in terms of an estimated total consumption of energy 
(which may be calculated from energy loss- or gain-based codes) 
utilizing an equivalent amount of energy (which may be speci- 
fied in units of energy or its equivalent cost). 

“(G) The estimated energy use of any covered product per- 
mitted or uired in the code, or used in calculating the 
objective, is determined using the —— test procedures 
prescribed under section 323, except that the State may permit 
the estimated energy use calculation to be adjusted to reflect 
the conditions of the areas where the code is being applied if 
such adjustment is based on the use of the applicable test 
procedures prescribed under section 323 or other technically 
accurate documented procedure. 

“(4A) Subject to subparagraph (B), a State or local government is 
not required to submit a petition to the Secretary in order to enforce 
or apply its building code or to establish that the code meets the 
conditions set forth in this subsection. 

“(B) If a building code requires the installation of covered products 
with efficiencies exceeding both the applicable Federal standard 
established in or prescribed under section 325 and the applicable 
standard of such State, if any, that has been granted a waiver under 
subsection (d), such requirement of the building code shall not be 
applicable unless the Secretary has granted a waiver for such 
requirement under subsection (d). 

“(g) No Warranty.—Any disclosure with respect to energy use, 
energy efficiency, or estimated annual aus cost which is re- 
quired to be made under the provisions of this part shall not create 
an express or implied warranty under State or Federal law that 
such energy efficiency will be achieved or that such energy use or 


estimated annual operating cost will not be exceeded under condi- 
tions of actual use.”’. 


SEC. 8. CITIZEN SUITS. 


Section 335(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6305) is amended— 
(1) by striking out “or” at the end of paragraph (1); 
(2) by striking out the pe iod at the end of paragraph (2) and 
inserting in lieu thereof “; or’; 
(3) by inserting after paragraph (2) the following new 


paragraph: a, ; : : 

“(3) the Secretary in any case in which there is an alleged 
failure of the Secretary to comply with a nondiscretio duty 
to issue a proposed or final rule according to the schedules set 
forth in section 325.”; and 

(4) by adding after the last sentence the following: 

“The courts shall advance on the docket, and expedite the disposi- 
tion of, all causes filed therein pursuant to paragraph (3) of this 
subsection. If the court finds that the Secretary has failed to comply 
with a deadline established in section 325, the court shall have 
jurisdiction to order appropriate relief, including relief that will 
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ensure the Secretary’s compliance with future deadlines for the 
same covered product.” 


SEC. 9. ADMINISTRATIVE REVIEW AND JUDICIAL REVIEW. 


Section 336 of the Energy Policy and Conservation Act (42 U.S.C. 
6306) is amended to read as follows: 


“ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW 


“Sec. 336. (a1) In addition to the requirements of section 553 of 
title 5, United States Code, rules prescribed under section 323, 324, 

325, 327, or 328 of this part shall afford interested persons an Ante, p. 105; 42 
opportunity to present written and oral data, views, and arguments USC 6294; ante, 
with respect to any proposed rule. Ry oe 

“(2) In the case of a rule prescribed under section 325, the Sec- ¢298 
retary shall, by means of conferences or other informal procedures, 
afford any interested person an opportunity to question— 

“(A) other interested persons who have made oral presen- 
tations; and 
“(B) employees of the United States who have made written 
= oral presentations with respect to disputed issues of material 
act. 
Such opportunity shall be afforded to the extent the Secretary 
determines that questioning pursuant to such procedures is likely to 
result in a more timely and effective resolution of such issues. 

“(3) A transcript shall be kept of any oral presentations made 
under this subsection. 

“(bX1) Any person who will be adversely affected by a rule pre- 
scribed under section 323, 324, or 325 may, at any time within 60 
days after the date on which such rule is prescribed, file a petition 
with the United States court of appeals for the circuit in which such 
person resides or has his principal place of business, for judicial 
review of such rule. A copy of the petition shall be transmitted by 
the clerk of the court to the agency which prescribed the rule. Such 
agency shall file in the court the written submissions to, and 
transcript of, the proceedings on which the rule was based, as 
provided in section 2112 of title 28, United States Code. 

“(2) Upon the filing of the petition referred to in paragraph (1), the 
court shall have jurisdiction to review the rule in accordance with 
chapter 7 of title 5, United States Code, and to grant appropriate 5 USC 701 et seq. 
relief as provided in such chapter. No rule under section 323, 324, or 
325 rd be affirmed unless supported by substantial evidence. 

“(3) The judgment of the court affirming or setting aside, in whole 
or in part, any such rule shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 

“(4) The remedies provided for in this subsection shall be in 
oe to, and not in substitution for, any other remedies provided 

y law. 

“(5) The procedures applicable under this part shall not— 

“(A) be considered to be modified or affected by any other 
provision of law unless such other provision specifically amends 
this part (or provisions of law cited herein); or 

“(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms by 
referring to this part and declaring that such provision super- 
sedes, in whole or in part, the procedures of this part. 
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“(c) Jurisdiction is vested in the Federal district courts of the 
United States over actions brought by— 
State and local “(1) any adversely affected person to determine whether a 
governments. State or local government is complying with the requirements 
of this part; and 
Ante, p. 107. “(2) any person who files a petition under section 325(k) which 
is denied by the Secretary.”. 


SEC. 10. ANNUAL REPORT. 


Section 338 of the Energy Policy and Conservation ‘Act (42 U.S.C. 
6308) is amended by adding at the end the following: “Nothing in 
this section provides a defense or justification for a failure by the 
ee to comply with a nondiscretionary duty as provided for in 
this part.’ 


SEC. 11. CONFORMING AMENDMENTS. 


(a) IN GeNERAL.—Part B of title III of the Energy Policy and 
Conservation Act is amended as follows: 
42 USC 6294. (1) Section 324 is amended— 
(A) in subsection (aX), by strikmg out “paragraphs (1) 
through (9)” and inserting in lieu thereof “paragraphs (1), 
(2), (4), (6), and (8) ovo CaDy" 
(B) in subsection (aX ), by striking out ‘ ‘paragraphs (10) 
through (13)” and inserting in lieu thereof “paragraphs (3), 
(5), and (7)”; and 
(C)i "s subsection (aX3)— ‘oe _ 
i) by striking out “ p ”’ and inserting in 
lieu thereof “paragraph (13); 
(ii) by striking out subparagraph (A) and inserting in 
lieu thereof the following: 

“(A) the Commission or the Secretary has made a determina- 
tion with respect to such type (or class thereof) that labeling in 
accordance with this section will assist purchasers in making 
purchasing decisions,’’; and 

(iii) by striking out “section 323(a\5)” in subpara- 
ee h yey ,and inserting in lieu thereof “section 


Py aching out subsection (bX1) and inserting in lieu 
PA the following: 

“(b) Rutes in Errect; New Ruies.—(1XA) Any labeling rule in 

re on the date of the enactment of the National Appliance 
Conservation Act of 1987 shall remain in effect until 
mer ied, phn rule, by the Commission. 

“(B) After the date of the enactment of the National Appliance 
Energy Conservation Act of 1987 and not later than 30 days after 
the date on which a — ceed cc asana applicable to a covered 
product of any of the (1) through (13) of 
section 322(a) (or class creat) i is Dis premalned an under section 323(b), the 
Commission shall publish a proposed labeling rule applicable to 
such type (or class thereof).”; 

(E) in subsection (bX 3)— 
(i) by striking out “section 323” both places i in which 
it —n and inse in lieu thereof “section 323(b)”; 


“20am ry — out “(13)” and inserting in lieu thereof 


thereof @ 


by erikin out ‘(14)” and inserting in lieu 
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(F) in subsection (bX5)— 
(i) by striking out “(10) through (13)” and inserting in 
lieu thereof “(3), (5), and (7)”; an 
(ii) by striking out “(14)” and inserting in lieu thereof 
“(13)”; and 
(G) in subsection (f), by striking out “or (2)” in the second 
sentence. 
(2) Section 326(bX3)\(A) is amended by inserting “established in 42 USC 6296. 
or” before “prescribed under”. 
(3) Section 332(aX5) is amended by striking out “energy effi- 42 USC 6302. 
ciency standard prescribed under” and inserting in lieu thereof 
aoe conservation standard established in or prescribed 
under”. 
(b) Srytistic CONFORMING AMENDMENTS.—Part B of title III of the 
Energy Policy and Conservation Act is amended as follows: = USC 6321 et 
(1) Section 322(bX1) is amended by striking out “(bX1)” and _ sea. — 
inserting in lieu thereof “(b) SpeciaL CLASSIFICATION OF au : 
ConsuMER Propuct.—{1)”. 
(2) Section 324 is amended— 42 USC 6294. 
(A) by striking out “Src. 324. (aX1)” and inserting in lieu 
thereof “Src. 324. (a) IN GENERAL.—(1)”; 
(B) in subsection (cX1), by striking out “(c\1)” and insert- 
ing in lieu thereof “(c) ConTENT oF LABEL.—(1)”; 
(C) in subsection (d), by striking out “(d)” and inserting in 
lieu thereof “(d) Errective Date.—’ 
(D) in subsection (e), by striking out “(e)” and inserting in 
lieu thereof “(e) Srupy or CerTAIN Propucts.—’ 
(E) in subsection (f), by striking out “(f)” and inserting 
in lieu thereof “(f) CONsULTATION.—”; and 
(F) in subsection (g), by striking out “(g)” and inserting in 
lieu thereof “(g) OrHER AUTHORITY OF THE COMMISSION.—”. 
(3) Section 326 is amended— 42 USC 6296. 
(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) IN GENERAL.—”; 
(B) in subsection (bX1), by striking out “(bX)” and insert- 
ing in lieu thereof “(b) Notirication.—(1)”; and 
(C) in subsection (c), by striking out “(c) Each” and insert- 
ing in lieu thereof “(c) DEADLINE.—Each”’. 
(4) Section 329 is amended— 42 USC 6299. 
(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) IN GENERAL.—”; and 
(B) in subsection (b), by striking out — and inserting in 
lieu thereof “(b) ConFIDENTIALITY.— 
(5) Section 332 is amended— 42 USC 6302. 
(A) in subsection (a), by striking out “Src. 332. (a)”’ and 
inserting in lieu thereof "Sec. 332. (a) In GENERAL.—”; and 
(B) in subsection (b), by striking out “(b)” and inserting in 
lieu thereof “(b) Derinrrion.—”’. 
(6) Section 333 is amended— 42 USC 6303. 
(A) in subsection (a), by striking out “Src. 333. (a)” and 
inserting in lieu thereof “Sec. 333. (a) IN GENERAL.—”; 
(B) in subsection (b), by striking out “(b)” and inserting in 
lieu thereof “(b) Dertnrrion.—’ 
(C) in subsection (c), by striking out “(c) It” and inserting 
in lieu thereof “(c) Spectat Rute.—It”; and 
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(D) in subsection (d\(1), by striking out “(d\(1)” and insert- 
ing in lieu thereof “(d) PRocepURE FoR ASSESSING PEN- 
ALTY.—({1)”. 

42 USC 6305. (7) Section 335 is amended— 

(A) in subsection (b), by striking out “(b)” and inserting in 
lieu thereof ‘(b) LimrraTion.—”; 

(B) in subsection (c), by striking out “cy” and inserting in 
lieu thereof “(c) Ricut To INTERVENE.—”’; 

(C) in subsection (d), by striking out “ay” and inserting 
in lieu thereof “(d) Awarp or Costs or LiTIGATION.—”; 

(D) in subsection (e), by striking out “(e)” and inserting in 
lieu thereof “(e) PRESERVATION OF OTHER RELIEF.—”; and 

(E) in subsection (f), by striking out “(f)” and inserting in 
lieu thereof “(f) ComPLiANCE In Goon FaitH.—”’. 

(8) Section 339 is amended— 

(A) in subsection (a), by striking out “(a)” and inserting in 
lieu thereof “(a) AUTHORIZATIONS FOR THE SECRETARY.—”; 

(B) in subsection (b), by striking out “(b)” and inserting in 
_ thereof “(b) AUTHORIZATIONS FOR THE COMMISSION.—”’; 
an 

(C) in subsection (c), by striking out “(c)” and inserting in 
lieu thereof “(c) OrHER AUTHORIZATIONS.— ”. 


Approved March 17, 1987. 


LEGISLATIVE HISTORY—S. 83 (H.R. 87): 
HOUSE REPORTS: oe > accompanying H.R. 87 (Comm. on Energy and 


SENATE REPORTS: Nooo 100-8 ( (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 5, 17, considered and Senate. 
Mar. 3, HR 87 considered and passed House; proceedings vacated and S. 83 
passed i in lieu. 
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Public Law 100-13 
100th Congress 


Joint Resolution 


To designate the week of April 5, 1987, through April 11, 1987, as “National Know Mar. 20, 1987 
Your Cholesterol Week”. (S.J. Res. 65] 


Whereas heart attacks struck an estimated one million five hundred 
and seventy-six thousand Americans in 1986, a third of whom died 
immediately; 

Whereas scientific data indicates that effective measures to lower 
serum cholesterol may be capable of decreasing occurrences of 
heart disease; 

Whereas only 8 per centum of Americans know their cholesterol 
level; and 

Whereas an estimated two hundred and fifty thousand lives could be 
saved each year if Americans were tested for and took action to 
reduce high levels of cholesterol: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 5, 
1987, through April 11, 1987, is designated as ‘‘National Know Your 
Cholesterol Week’’; and the President is authorized and requested to 
issue a proclamation calling upon the American public to observe 
such week with appropriate programs and activities. 


Approved March 20, 1987. 





LEGISLATIVE HISTORY—S.J. Res. 65: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Feb. 26, considered and passed Senate. 
Mar. 10, considered and passed House. 
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12 USC 1721. 


12 USC 1707. 


58 Stat. 284. 
38 USC 1801 et 


seq. 
42 USC 1471. 


Public Law 100-14 
100th Congress 
An Act 


To amend the National Housing Act to limit the fees that may be charged by the 
Government National Mortgage Association for the guaranty of mortgage-backed 
securities. 


Be it enacied by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 306(g) 
of the National Housing Act is amended by adding at the end the 
following new paragraph: 

“(3XA) No fee or charge in excess of 6 basis points may be assessed 
or collected by the United States (including any executive depart- 
ment, agency, or independent establishment of the United States) on 
or with regard to any guaranty of the timely payment of principal or 
interest on securities or notes based on or backed by mortgages that 
are secured by 1- to 4-family dwellings and (i) insured by the Federal 
Housing Administration under title II of the National Housing Act; 
or (ii) insured or guaranteed under the Serviceman’s Readjustment 
Act of 1944, chapter 37 of title 38, United States Code, or title V of 
the Housing Act of 1949. 

“(B) The fees charged for the guaranty of securities or on notes 
based on or backed by mortgages not referred to in subparagraph 
(A), as authorized by other provisions of law, shall be set by the 
Association at a level not more than necessary to create reserves 
sufficient to meet anticipated claims based upon actuarial analysis, 
and for no other purpose. 

“(C) Fees or charges for the issuance of commitments or mis- 
cellaneous administrative fees of the Association shall not be on a 
competitive auction basis and shall remain at the level set for such 
fees or a as of September 1, 1985, except that such fees or 
charges may be increased if reasonably related to the cost of admin- 
istering the program, and for no other purpose. 

“(D) Not less than 90 days before increasing any fee or charge 
under subparagraph (B) or (C), the Secretary shall submit to the 
Congress a certification that such increase is solely for the purpose 
specified in such subparagraph.”. 


Approved March 24, 1987. 


LEGISLATIVE HISTORY—HLR. 1056: 


Ca ee RECORD, Vol. 133 Krotig 
Feb. 25, + nee and passed House. 
Mar. 10, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Mar. 24, Presidential statement. 
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Public Law 100-15 
100th Congress 
Joint Resolution 


To designate March 20, 1987 as “National Energy Education Day”. aso 

Whereas a reliable and economical supply of energy is essential to 
the future well-being of the United States; 

Whereas the development and implementation of an enlightened 
energy policy requires that the public be adequately informed of 
the issues and alternatives; 

Whereas ongoing quality energy education programs in America’s 
schools and communities will continue to play an important role 
in educating the public regarding energy issues; 

Whereas the annual celebration of “National Energy Education 
Day” (NEED) brings together students, teachers, school officials, 
and community leaders to focus attention on the need for energy 
education in our Nation’s schools and communities; and 

Whereas such a celebration should be conducted in a manner which 
encourages a deeper understanding of the energy changes and 
challenges that have and will continue to shape America’s future: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to promote 
and enhance energy education programs at all grade levels of public 
and private schools throughout the United States, March 20, 1987, is 
designated “National Energy Education Day’. The President is re- 
quested to issue a proclamation calling upon the people of the 
United States, and all educational institutions, to observe such a day 
with appropriate ceremonies and activities, and encourage appro- 
priate Federal agencies to participate in the observance of such a 
day and to cooperate with persons and institutions conducting such 
ceremonies and activities. 


Approved March 25, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 19: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 18, considered and passed Senate. 
Mar. 19, considered and passed House. 
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Public Law 100-16 
100th Congress 
Joint Resolution 


To designate March 21, 1987, as Afghanistan Day. 


Whereas more than seven years have passed since the unprovoked 
Soviet invasion of the nonaligned country of Afg’ g 

Whereas close to one hundred and fifteen thousand Soviet troops are 
continuing a brutal attempt to crush the nationwide Afghan 
resistance to the Soviets and the Marxist regime they installed; 

Whereas indiscriminate air and artille benibardndate deliberate 
attempts to generate refugees, and the destruction of livestock, 
cae and eeeweety remain a key instrument of Soviet and Kabul 


Whereas * eax and Kabul regime actions in Afghanistan violate 

the following international covenants: the 1949° Geneva Conven- 

6 UST 3114, tions and Customary International Law; article 7 of the Inter- 

ae national Covenant on Civil and Political Rights; and the 1954 
; Hague Convention; 

Whereas the military operations of the Soviets and their Afi 
surrogates have driven almost three million refugees into Paki- 
stan, placing an —— intolerable burden on its economy, social 
service —— and ecology; 

Whereas United Nations’ ‘General Assembly has in eight resolu- 
tions called for the “immediate withdrawal of foreign troops from 
Afghanistan”, and a recent United Nations Human Rights 


Commission report concludes that the continuation of a military 
Afghanistan will 


solution in 
approaching genocide”; 
Whereas, the twentieth semiannual report of the United States 
Department of —_—- on the inphemeicn of the Helsinki Final 
Act observes tha’ yf oy cies in Afghanistan are: “in direct 
and willful citien of the general principles set forth in the 
Helsinki Final Act, including respect of the inviolability of fron- 
— territorial integrity of states, and self-determination of 


on in June 1986, the European Parliament overwhelmingly 
odepted a resolution on the situation in Afghanistan which con- 
a ee “The deaths of some one and a half million Afghans since 

the beginning of the Soviet intervention, out of the total popu- 
lation of fifteen million, while four and a half million refugees 
have had to flee to Pakistan and Iran and a million Afghans are 
nore in extremely difficult conditions within the country 
itself” 

Whereas Soviet and Kabul e aircraft have violated Pakistan’s 
airspace seven hundred an haw times during 1986, killing 
forty-six innocent people and wounding seventy-seven 

Whereas over two hundred and thirty-three Soviet "and Kabul- 
inspired terrorist incidents took place in Pakistan during 1986, 
often in circumstances calculated to cause the deaths of innocent 
ci 


“lead inevitably to a situation 
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Whereas recent developments such as the deceptive withdrawal of 
six Soviet regiments, a “national reconciliation” scheme which 
leaves a regime opposed by an overwhelming majority of the 
Afghan people, and a ceasefire proposal with no provision for the 
withdrawal of Soviet forces suggest no change in the Soviet goal in 
Afghanistan; 

Whereas the only credible indicator of Soviet commitment to nego- 
tiated political settlement in Afghanistan will be their agreement 
at the Geneva negotiations to a prompt and complete withdrawal 
of all their troops and full self-determination for the Afghan 


people; 

Whereas, since the Soviet invasion of Afghanistan, the Congress has 
in numerous resolutions declared the solidarity of the American 
people with the struggle of the Afghan people against the Soviet 
invaders; and 

Whereas the people of Afghanistan observe March 21 as the tradi- 
tional start of their new year and as a symbol of their nation’s 
rebirth: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating March 
21, 1987, as Afghanistan Day, and calling upon the people of the 
United States to observe such day with appropriate ceremonies and 
activities. 


Approved March 27, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 63: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 17, considered and passed Senate. 
Mar. 19, considered and passed House. 


91-194 O - 90 - 6 : QL.3 Part 1 


101 STAT. 131 





101 STAT. 132 PUBLIC LAW 100-17—APR. 2, 1987 


governmen 
23 USC 101 note. 


Public Law 100-17 
100th Congress 
An Act 


To authorize funds for construction of highways, for highway safety programs, and 
for mass transportation programs, to expand and improve the relocation assistance 
program, and for other purposes. 


Be it enacted by the Senate and House of es of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) Short Trtte.—This Act may be cited as the ‘ ‘Surface Transpor- 
tation and Uniform Relocation Assistance Act of 1987”. 
(b) TABLE OF CONTENTS.— 


Short title; table of contents. 
2 Secretary defined. 


TITLE I—FEDERAL-AID HIGHWAY ACT OF 1987 


101. Short title. 
102. Approval of interstate cost estimate and extension of interstate pe rogram. 
. Approval of cost estimate and authorization of appropriations for inter- 
state substitute proj 
. Authorization of appropriations for interstate system construction. 
. Obligation ceiling. 
. Authorization of appropriations. 
- Federal-aid formula. 
. Elimination of obstacles. 
. Emergency call boxes. 
machines and State police barracks. 


112. Convict produced materials. 

113. Advance construction. 

114. Interstate discretionary funds. 

115. Flexibility of use of highway funds. 
. Interstate 4R Se 


118. mcy elie 
119. Ener weight. 
121. Rail aii 
way-highway crossings. 
122. Indian employment and contracting. 
. Bridge program. 


. National Highway Institute. 
Baise a ee ee ee reports 


\ Highoer ike ee amendments. 
. highwa; 


a 

. Project el ligibility 

. e 

. Eligibility of park and ride facilities. 
. Planning, design, and construction. 
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. Payback of right-o 
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. Transfer of interstate lanes. 


. Substitute transit project in Oregon. 
ae expenses. 
Georgia State route 400. 


. Exemption from right-of- -way restriction. 

. Right-of-way donation. 

. Shirley Highway traffic restrictions. 

. Railroad relocation and pe program. 

. Demonstration and priority ye. 

. Cumberland Gap National Historical Park, Virginia. 

. Delaware River bridges. 

. Prohibition on widening certain routes through historic district. 
; —— high —_ program. 


identifying 
vage operation. 


nding sources. 


. Release of condition relating to conveyance of a certain highway. 
. Maryland interstate transfer. 

. Motor vehicle study. 

. Rail-high oon study. 


. Study of hig 


way bridges which cross rail lines. 


. Parking for handicapped persons. 

. Bridge —a study. 

. State maintenance program st 

‘ yosergge oe study of using highway electrification systems. 


Cost effectiveness study of highway upgrading. 


.H a feasibility study. 


ifornia feasibility study. 


. New York feasibility study. 

. Florida feasibility study. 

. Virgin Islands feasibility study. 

. Study of ferry boat service. 

. Review of reports on United States route 13 relief route. 
. Use of rock salt on highways. 

. 55-miles per hour speed limit. 


BEARERS 


sTETeETeit 


TITLE II—HIGHWAY SAFETY ACT OF 1987 


Short title. 
Highway safety. 
Alcohol traffic safety programs. 
Schoolbus safety measures. 
Standards for splash and spray suppressant devices. 
oe safety program amendments. 
cae ae, safety education and information. 
Older driver study. 
Rescission of cuhdivent authority. 


TITLE III—FEDERAL MASS TRANSPORTATION ACT OF 1987 


Short title. 
Letters of intent. 
Criteria for new starts. 
Allcat on funding levels and allocations of funds. 
Allocation of section 3 funds. 
dvance construction. 
eoden 4(h\(1) reports. 
Leased property. 
Bus remanufacturing and overhauling of rolling stock. 
or financial ae 
Use of lapsed section 9A section 9 funds. 


bo Block grant program amendments. 
13. ‘ 

314. 
315. 
316. 


Section 9B program 

University transportation centers. 

Sole source procurements. 

Contracting for engineering and design services. 


317. Bus 


318. 
319. 
320. Removal of —_— on the source of funding for innovative manage- 


321. 


testing. 
Rulemaking. 
Preaward and postdelivery audit of bus purchases. 


ment gran 
Federal rome for elderly and handicapped projects. 


322. Rural transportation equity. 
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Federal-Aid 


a Act of 


23 USC 101 note. 
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Rural transit assistance program. 

Project management oversight. 

Crime prevention and security. 

Bicycle facilities. 

Transit technical amendments. 

Authorizations. 

Increased operating assistance during construction of interstate project. 

Bus service deterioration. 

BART study. 

Tactile mobility aids. 

Feasibility study of electric bus line. 

Feasibility study of abandoned trolley service. 

Comprehensive transit plan for the Virgin Islands. 

Transfer of section 9 funds. 

Buy America. 

Multi-year contract for Metro Rail Project. 

Bus carrier certificates for recipients of governmental assistance. 

Utilization requirement for certificates authorizing intrastate 
operations. 


TITLE IV—UNIFORM RELOCATION ACT AMENDMENTS OF 1987 


409. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


401. 
402. 
403. 
404. 
405. 
406. 
407. 
408. 


410. 
411. 
412. Duties of lead agency. 
413. 
414. 
415. 
416. 
417. 
418. 


501. 


Short title. 

Definitions. 

Certification. 

Declaration of findings and policy. 

Moving and related expenses. 

Replacement housing for homeowner. 

Replacement housing for tenants and certain others. 

Relocation planning, assistance coordination, and advisory services. 
a agency as last resort. 


eden chews a Gute. 


Payments under other laws. 
Transfer of surplus property. 
Uniform policy on real property acquisition practices. 
Assurances. 
Effective date. 

TITLE V—HIGHWAY REVENUE ACT OF 1987 
Short title. 


5-year extension of Highway Trust Fund taxes and related exemptions. 
. 5-year extension of Highway Trust Fund. 
Certain transfers 


. Treatment of long-term lessors of heavy trucks and trailers. 
. Determination of price where tax paid by manufacturer. 
0 ee ee ee re en Ore ee ae Ce 


. Application of certain revenue rulings. 


SEC. 2. SECRETARY DEFINED. 


As used in this Act, the term “Secretary” means the Secretary 
Transportation. 


TITLE I—FEDERAL-AID HIGHWAY ACT OF | 


1987 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Federal-Aid Highway Act of 1987”. 
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SEC. 102. APPROVAL OF INTERSTATE COST ESTIMATE AND EXTENSION OF 
INTERSTATE PROGRAM. 


(a) FiscaL YEAR 1988.—The Secretary shall apportion for fiscal 
year 1988 the sums authorized to be appropriated for such year by 
section 108(b) of the Federal-Aid Highway Act of 1956 for expendi- 
ture on the National System of Interstate and Defense Highways, 
using the apportionment factors contained in revised table 5 of the 
Committee Print Numbered 100-5 of the Committee on Public 
Works and Transportation of the House of Representatives. 
nae EXTENSION OF INTERSTATE PROGRAM THROUGH FiscAL YEAR 

(1) EXTENSION OF ICE APPROVAL PROCESS.—Section 104(b\5\(A) 
of title 23, United States Code, is amended by inserting after 
“September 30, 1990.” the following: “The Secretary shall make 
a revised estimate of the cost of completing the then designated 
Interstate System after taking into account all previous appor- 
tionments made under this section in the same manner as 
stated above, and transmit the same to the Senate and the 
House of Representatives within 10 days subsequent to January 
2, 1989. Upon the approval by Congress, the Secretary shall use 
the Federal share of such approved estimates in making appor- 
tionments for the fiscal years 1991 and 1992. The Secretary 
shall make a revised estimate of the cost of completing the then 
designated Interstate System after taking into account ail pre- 
vious apportionments made under this section in the same 
manner as stated above, and transmit the same to the Senate 
and the House of Representatives within 10 days subsequent to 
January 2, 1991. Upon the approval by Congress, the Secretary 
shall use the Federal share of such approved estimates in 
making apportionments for the fiscal year 1993.”. 

(2) ADMINISTRATIVE ADJUSTMENT OF ICE; EXCESS APPORTION- 
MENTS.—Such section 104(b\5\(A) is further amended by adding 
at the end the following: “On October 1 of each of fiscal years 
1988, 1989, 1990, and 1991, whenever Congress has not approved 
a cost estimate under this subparagraph, the Secretary shall 
make the apportionment required by this subparagraph using 
the Federal share of the last estimate submitted to Congress, 
adjusted to reflect (i) all previous credits, apportionments of 
interstate construction funds and la of previous apportion- 
ments of interstate construction funds, (ii) previous withdrawals 
of interstate segments, (iii) previous allocations of interstate 
discretionary funds, and (iv) transfers of interstate construction 
funds. If, before apportionment of funds under this subpara- 
graph for any fiscal year, the Secretary and a State highway 
department agree that a portion of the apportionment to such 
State is not needed for such fiscal year, the amount of such 
— shall be made available under section 118(b\(2) of this 
title.”’. 

(3) CONFORMING AMENDMENT.—The second paragraph of sec- 
tion 101(b) of such title is amended— 

) by striking out “thirty-four years’” and inserting in 
lieu thereof “thirty-seven years’ ”; and 
(B) by striking out “1990” and inserting in lieu thereof 
1993”. 

(c) MintmuM. APPORTIONMENT.—For any fiscal year beginnin; 

after September 30, 1987, no State, including the State of Alaska, 


23 USC 104 note. 


23 USC 101 note. 


Alaska. 
23 USC 104 note. 
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23 USC 103 note. 


shall receive less than ¥% of 1 percent of the total apportionment for 
the Interstate System under section 104(b\5\A) of title 23, United 
States Code. Whenever amounts made available under this subsec- 
tion for the Interstate System in any State exceed the estimated cost 
of completing that State’s portion of the Interstate System, and 
exceed the estimated cost of necessary resurfacing, restoration, 
rehabilitation, and reconstruction of the Interstate System within 
such State, the excess amount shall be eligible for expenditure for 
those purposes for which funds apportioned under paragraphs (1), 
(2), and (6) of such section 104(b) may be expended and shall also be 


available for expenditure to carry out section 152 of title 23, United 
States Code. 


SEC. 103. APPROVAL OF COST ESTIMATE AND AUTHORIZATION OF APPRO- 
PRIATIONS FOR INTERSTATE SUBSTITUTE PROJECTS. 


(a) Fisca, YEAR 1987.—The Secre shall apportion for fiscal 
year 1987 the sums to be apportioned for such year under section 
103(eX4) of title 23, United States Code, for expenditure on sub- 
stitute highway and transit projects, using the apportionment fac- 
tors contained in the Committee Print Numbered 100-6 of the 
Committee on Public Works and Transportation of the House of 
Representatives. 

) AUTHORIZATION OF APPROPRIATIONS; PERIOD OF AVAILABILITY OF 
APPORTIONED FuNDSs; EXTENSION OF SuBsTITUTE ICE APPROVAL Proc- 
Ess.—Section 103(e)(4) of title 23, United States Code, is amended to 
read as follows: 

“(4) INTERSTATE SUBSTITUTE PROGRAM.— 
“(A) WITHDRAWAL OF APPROVAL.—Upon the joint request 
of a State Governor and the local governments concerned, 


the Secretary may withdraw — of any route or por- 


tion thereof on the Interstate System which was sel 

and approved in accordance with this title, if the Secretary 
determines that such route or portion thereof is not essen- 
tial to completion of a unified and connected Interstate 
System and if the Secretary receives assurances that the 
State does not intend to construct a toll road in the traffic 
corridor which would be served by the route or portion 
thereof. 

“(B) SusstiruTE progects.—When the Secre with- 
draws approval under this paragraph, a sum equal to the 
Federal s of the cost to complete the withdrawn route 
or portion thereof, as that cost is included in the latest 
Interstate System cost estimate approved by Congress, or 
up to and including the 1983 interstate cost estimate, 
whichever is earlier, subject to increase or decrease, as 
determined by the Secretary based on changes in construc- 
tion costs of the withdrawn route or portion thereof as of 
the date of approval of each substitute ~~ under this 
paragraph, or the date of approval of the 1983 interstate 
cost estimate, whichever is earlier, shall be available to the 
Secretary to incur obligations for the Federal share of 
either public mass transit projects involving the construc- 
tion of fixed rail facilities or the purchase of passenger 
equipment including rolling stock, for any mode of mass 
transit, or both, or highway construction projects on any 
public road, or buiii, «hich will serve the area or areas from 
which the interstate route or portion thereof was with- 
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drawn, which are selected by the responsible local officials 
of the area or areas to be served, and which are selected by 
the Governor or the Governors of the State or the States in 
which the withdrawn route was located if the withdrawn 
route was not within an urbanized area or did not pass 
through and connect urbanized areas, and which are 
submitted by the Governors of the States in which the 
withdrawn route was located. Each project constructed 
under this paragraph on a Federal-aid system shall be 
subject to the provisions of this title applicable to such 
system. Each project constructed under this paragraph not 
on a Federal-aid system shall be subject to the provisions of 
this title applicable to projects on the Federal-aid secondary 
system. 

“(C) DEADLINE FOR WITHDRAWAL.—The Secretary shall 
not approve any withdrawal of a route under this para- 
graph after September 30, 1983— 

“(i) except that with respect to any route which on 
November 6, 1978, is under judicial injunction prohibit- 
ing its construction the Secretary may approve 
withdrawals until September 30, 1986, and 

“(ii) except that with respect to any route which on 
May 12, 1982, is under judicial injunction prohibiting 
its construction, the Secretary may approve withdraw- 
als on such route until September 30, 1985. 

“(D) PROJECT APPROVAL; FEDERAL SHARE.—Approval by 
the Secretary of the plans, specifications, and estimates for 
a substitute project shall be deemed to be a contractual 
obligation of the Federal Government. The Federal share of 
each substitute project shall not exceed 85 percent of the 
cost thereof. 

“(E) AVAILABILITY OF FUNDS FOR SUBSTITUTE PROJECTS.— 

“(i) Time PERIOD.—The sums apportioned and the 
sums allocated under this paragraph for public mass 
transit projects and for highway construction projects 
in a State shall remain available for obligation in such 
State for the fiscal year for which apportioned or allo- 
cated, as the case may be, and for the succeeding fiscal 
year. 

“(ii) REAPPORTIONMENT OR REALLOCATION.—Any sums 
which are apportioned or allocated to a State and are 
unobligated (other than an amount which, by itself, is 
insufficient to pay the Federal share of the cost of a 
substitute project which has been submitted by the 
State to the Secretary for approval) at the end of the 
period of availability established by clause (i) shall be 
apportioned or allocated, as the case may be, among 
those States which have obligated all sums (other than 
such an amount) SS or allocated, as the case 
may be, to them. Such reapportionments shall be in 
accordance with the latest approved or adjusted esti- 
mate of the cost of os substitute projects, and 
such reallocations shall be at the discretion of the 


Secre ‘ 
“(F) ADMINISTRATION OF TRANSIT FUNDS.—The sums obli- 
gated for mass transit projects under this paragraph shall 
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become part of, and be administered through, the Urban 
Mass Transportation Fund. 

“(G) AUTHORIZATION OF APPROPRIATIONS FOR HIGHWAY 
PROJECTS.—For the fiscal year ending September 30, 1983, 
$257,000,000 shall be available out of the Highway Trust 
Fund for expenditure at the discretion of the Secretary for 
projects under highway assistance p . There shall be 
available, out of the a Trust Fund (other than the 
Mass Transit Account), to the Secretary for expenditure 
under this ph for projects under highway assistance 
programs $700,000,000 my fiscal year for each of fiscal 
years 1984 and 1985, $693,825,000 for fiscal year 1986, and 
$740,000,000 per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

“(H) DistRIBUTION OF SUBSTITUTE HIGHWAY FUNDS.— 

“(ij) BETWEEN DISCRETIONARY AND APPORTIONED PRO- 
GRAMS.—Subject to section 149(d) of the Federal-Aid 
Highway Act of 1987, 25 percent of the funds made 
available by subparagraph (G) for each of fiscal years 
1984, 1985, 1986, 1987, 1988, 1989, 1990, and 1991 for 
substitute highway ee this paragraph shall 
be distributed at the discretion of the Secretary. The 


Th 
remaining 75 percent of such funds shall be _ 
tioned in accordance with cost estimates approved by 
Congress or adjusted by the Secretary. 

“(ii) FISCAL YEARS 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised estimate 
of the cost of completing substitute highway projects 


under this paragraph and transmit the same to the 
np and the oe of toe within a 

ys subsequent to January 2, , and upon approva 
by Congress, the Secretary shall use the Federal share 
of such approved estimate in making apportionments 
for substitute highway projects for fi years 1985, 
1986, and 1987. 

“(iii) FISCAL YEARS 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a revised esti- 
mate of the cost of completing substitute highway 
projects under this Eee and transmit the same to 
the Senate and the House of Representatives as soon as 

racticable after the date of the enactment of the 

ederal-Aid Highway Act of 1987. —— approval by 
Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for 
substitute highway projects for fiscal year 1988. If such 
estimate is not approved by Congress by September 30, 
1987, the Secretary shall adjust such estimate in 
accordance with this clause and use the Federal share 
of the adjusted estimate in making apportionments for 
fiscal year 1988. The Secretary shall adjust such esti- 
mate annually thereafter in accordance with this 
clause and shall use the Federal share of such adjusted 
estimate in making apportionments for substitute high- 
way projects for fiscal years 1989, 1990, and 1991. The 
adjustments required by this clause shall reflect pre- 
vious withdrawals of interstate segments, changes in 
State estimates in the division of funds between sub- 
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stitute highway and transit projects, amounts made 
available in prior fiscal years, and the availability and 
reapportionment of funds under subparagraph (E). 

“() AUTHORIZATION OF APPROPRIATIONS FOR TRANSIT 
PROJECTS.—There are authorized to be appropriated for 
liquidation of obligations incurred for substitute transit 
projects under this paragraph the sums provided in section 
4(g) of the Urban Mass Transportation Act of 1964. 49 USC app. 

“(J) DisTRIBUTION OF SUBSTITUTE TRANSIT FUNDS.— 1603. 

“(i) BETWEEN DISCRETIONARY AND APPORTIONED PRO- 
GrRAMS.—Fifty percent of the funds appropriated for 
each fiscal year beginning after September 30, 1983, for 
carrying out substitute transit projects under this para- 
graph s' be distributed at the discretion of the Sec- 
retary. The remaining 50 percent of such funds shall be 
apportioned in accordance with cost estimates ap- 
proved by Congress or adjusted by the Secretary. 

“(ii) FISCAL YEARS 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised estimate 
of the cost of completing substitute transit projects 
under this paragraph and transmit the same to the 
— one the ae of Tee within Ss 

ys su uent to January 2, , and upon approva 
by Congress, the Secretary shall use the Federal share 
of such approved estimate in making apportionments 
for substitute transit projects for fiscal years 1985, 
1986, and 1987. 

“(iii) FISCAL YEARS 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a revised esti- 
mate of - - of com — ae transit 
projects under thi ph and transmit the same to 
the Senate and the een of Representatives as soon as 
ra after the date of the enactment of the 

ederal-Aid Highway Act of 1987. Upon get by 
Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for 
substitute transit projects for fiscal year 1988. If such 
estimate is not approved by Congress by September 30, 
1987, the Secretary shall adjust such estimate in 
accordance with this clause and use the Federal share 
of the adjusted estimate in making onan for 
fiscal year 1988. The Secretary shall adjust such esti- 
mate annually thereafter in accordance with this 
clause and shall use the Federal share of such adjusted 
estimate in making apportionments for substitute tran- 
sit projects for fiscal years 1989, 1990, and 1991. The 
adjustments required by this clause shall reflect pre- 
vious withdrawals of Interstate seu. changes in 
State estimates in the division of funds between sub- 
stitute highway and transit projects, amounts made 
available in prior fiscal years, and the availability and 
reapportionment of funds under subparagraph (E). 

“(K) REDUCTION OF INTERSTATE APPORTIONMENT.— 

“(i) IN GENERAL.—Unobligated apportionments for 
the Interstate System in any State where a withdrawal 
is approved under this paragraph shall, on the date of 
such approval, be reduced in the proportion that the 
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Federal share of the cost of the withdrawn route or 
portion thereof bears to the Federal share of the total 
cost of all interstate routes in that State as reflected in 
the latest cost estimate approved by the Congress. 

“(ii) Exception.—In any State where the withdrawal 
of an interstate route or portion thereof has been ap- 
proved under this section prior to the date of the 
enactment of the Federal-Aid Highway Act of 1976, the 
unobligated apportionments for the Interstate System 
in that State on such date of enactment shall be re- 
duced in the proportion that the Federal share of the 
cost to complete such route or portion thereof, as shown 
in the latest cost estimate approved by Congress prior 
to such approval of withdrawal, bears to the Federal 
share of the cost of all interstate routes in that State, 
as shown in such cost estimate; except that the amount 
of such proportional reduction shall be credited with 
the amount of any reduction in such State’s Interstate 
apportionment which was attributable to the Federal 
share of any substitute project approved under this 
paragraph before such date of enactment. 

“(L) APPLICABILITY OF UMTA.— 

“(ij) SUPPLEMENTARY FUNDS.—Funds available for 
expenditure to carry out the purposes of this paragraph 
shall be supplementary to and not in substitution for 
funds authorized and available for obligation pursuant 
to the Urban Mass Transportation Act of 1964. 

“(ii) LABOR PROTECTION.—The provisions of section 
3(eX4) of the Urban Mass Transportation Act of 1964 
shall apply in carrying out this paragraph. 

“(M) LIMITATION ON INTERSTATE DESIGNATIONS.—After the 
date of the enactment of the Federal-Aid Highway Act of 
1978, the Secretary may not designate any mileage as part 
of the Interstate System pursuant to this paragraph or 
under any other provision of law. The preceding sentence 
shall not apply to a designation made under section 139 of 
this title. 

“(N) OPEN TO TRAFFIC REQUIREMENT.—After September 
30, 1979, the Secretary shall not withdraw his approval 
under this paragraph of any route or portion thereof on the 
Interstate System open to traffic before the date of the 
proposed withdrawal. Any withdrawal of approval of any 
such route or portion thereof before September 30, 1979, is 
hereby determined to be authorized by this paragraph. 

“(O) LIMITATION ON SUBSTITUTION FOR STATUTORILY 
DESIGNATED ROUTES.—Any route or segment which was 
statutorily designated after March 7, 1978, to be on the 
Interstate System shall not be eligible for withdrawal or 
substitution under this subsection. 

“(P) RIGHT-OF-WAY PAYBACK.— 

“(i) ENFORCEMENT.—Of sums apportioned or allo- 
cated under this paragraph to a State, the Secretary 
shall not obligate for projects in such State an amount 
equal to the amount of Federal funds expended to 
purchase the right-of-way for any withdrawn route or 
portion thereof if the right-of-way is not first disposed 
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of (or applied to a project in accordance with paragraph 
(5B), (6B), or (7)) by the State. 

“(ii) LIMITATION ON APPLICABILITY.—Clause (i) shall 
not apply to sums apportioned or allocated under this 
paragraph to a State for a fiscal year if the projected 
total amount of funds to be apportioned and allocated 
under this paragraph to such State in succeeding fiscal 
years exceeds the amount of Federal funds expended to 
purchase the right-of-way. 

“(iii) RELEASE OF FUNDS.—The Secretary may obligate 
for proj in a State under this paragraph any funds 
withheld from obligation in such State if the State 
repays an equivalent amount in accordance with para- 

aph (5\B), (6B), or (7), as the case may be, or if the 
Secastary determines that such repayment is not re- 
quired under such paragraph.” 

(c) SusstrTUTE TRANSIT PROJECTS.— 

(1) INCREASE IN COST TO COMPLETE.—The cost of completing 
substitute transit projects under section 103(eX4)(B) of title 23, 
United States Code, is increased by $100,000,000 

(2) APPORTIONMENT FACTORS.—Notwithstanding section 
103(e4) of such title, funds appropriated to carry out projects as 
a result of enactment of paragraph (1) shall be made available 
in accordance with the apportionment factors contained in the 
Committee Print Numbered 100-2 of the Committee on Public 
Works and Transportation of the House of Representatives. 

(d) Contract DEADLINE FOR SUBSTITUTE PROJECTS.— 

(1) ELimmnation.—Subsection (e) of section 107 of the Federal- 
Aid Highway Act of 1978 (23 U.S.C. 103 note) is amended— 

(A) in the first sentence by striking out “and all Inter- 
state substitute proj pursuant to subsection (e\4) of 
section 103 of title 23, United States Code (for which the 
Secretary finds that sufficient Federal funds are avail- 
able)”; and 

(B) in the second sentence by striking out “and in the 
case” and all that follows through the period at the end of 
such subsection and inserting in lieu thereof a period. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall take effect September 29, 1986. 

(e) INcLUSION oF CERTAIN Costs aS NoN-FEDERAL SHARE.—If the 
State of Oregon completes construction of a segment of an east-west 
highway which segment connects 158th Avenue and Cornelius Pass 
Road in Washington County, ‘on, with funds made available 
under section 103(eX4) of title 23, United States Code, the Secretary 
shall include as part of the non-Federal share of the cost of construc- 
tion of such segment all funds expended by private land developers 
after January 1, 1980, on construction of such segment. 

(f) CoNFORMING AMENDMENTS.—(1) Section 103(e) of title 23, 
United States Code, is amended— 

(A) by inserting “INTErstate System.—” before ‘“(1) The 
Interstate”; 

(B) in paragraph (1) by inserting “DESIGNATION; MILEAGE 
LIMITATION.—’ before “The Interstate”; 

(C) in paragraph (2) by inserting “Mopirications.—” before 
“In addition”; 

(D) in paragraph (3) by inserting “ADDITIONAL MILEAGE FOR 
IMPROVED EFFICIENCY.—” before “In addition”; 


23 USC 103 note. 


23 USC 103 note. 


Oregon. 
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(E) in paragraph (5) by inserting “LIMITATION ON REFUNDS FOR 
WITHDRAWALS BEFORE NOVEMBER 6, 1978.—” befcre ‘“Notwith- 
standing” and by striking out “. and” at the end of such 
paragraph and inserting in lieu thereof a period; 

(F) in paragraph (6) by inserting ‘“Lim1TaTION ON REFUNDS FOR 
WITHDRAWALS ON AND AFTER NOVEMBER 6, 1978.—” before “Not- 
withstanding” and by striking out the semicolon at the end of 
such paragraph and inserting in lieu thereof a period; 

Pah in ph (7) by a “ADDITIONAL LIMITATION ON 

” before “In any” and by striking out “; and” at the 
ond-abe of such saretiitals and inworting in lieu thereof a period; 

(H) in ph (8) by inserting ‘PROTECTION OF PROPERTY 
RIGHTS.—’ before “Nothing’ 

(D in paragraph (9) ae inserting ‘ ‘LIMITATION ON FUNDING OF 
MODIFIED MILEAGE PROJECTS. — uae “Interstate mileage”; 


o by indenti d aligning such paragraph 
and paragraphs (2), (3), 6.0. >. oD, ®), and (9) with paragraph (4) 
of. such ciodee as ner by subsection (b) of this section; and 
I} Um —paitaawaeaae 
an with sul p of such paragrap 
(2) Section Sarre ° Highway Improvement Act of 1982 (23 
U.S.C. 103 ee is amended 
(A) b ri striking out “the ee sentence” and inserting in lieu 
thereof “subparagraph (B)”; and 
(B) by striking out “such sentence” and inserting in lieu 
thereof“ “such subparagraph”. 


SEC. 104. AUTHORIZATION OF APPROPRIATIONS FOR INTERSTATE 
SYSTEM CONSTRUCTION. 


The first sentence of subsection (b) a: section 108 of the Federal- 
Aid Highway Act of 1956 is amended by striking out “and” after 
“September 30, 1987,” and all that follows thro the period at the 
end of such sentence and inserting in lieu thereof the following: “the 
additional sum of $3,000,000,000 for the fiscal year oe - 
ber 30, 1988, the additional sum of $3,150,000,000 for the ear 
ending September 30, 1989, the additional sum of $3,150,000, 
the fiscal year ending September 30, 1990, the additional sum of 
$3, 150,000,000 for the fiscal year ending September 30, 1991, the 
additional sum of $3,150,000,000 for the year ending Septem- 
ber 30, 1992, and the additional sum of $1,400,000,000 for the fiscal 
year ending September 30, 1993.”. 


SEC. 105. OBLIGATION CEILING. 


(a) GENERAL LimiTaTIon.—Notwithstanding any other provision of 
law (other than subsection (f) of this section), the total of all obliga- 
tions for Federal-aid nways and highway safety construction 

shall not ex 
(1) $12,350,000,000 for fiscal year 1987; 
(2) $12,350, 000; 000 for fiscal year 1988; 
(3) $12,350, 000, 000 for fiscal year 1989: 
(4) $12,350, 000, 000 for fiscal year 1990; and 
(5) $12,350, 000, 000 for fiscal year 1991. 

(b) Exceprions.—The limitations under subsection (a) shall not 
apply to obligations— 

(1) under section 125 of title 23, United States Code; 
(2) under section 157 of such title; 
(3) under section 320 of such title; 
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‘ & aie section 147 of the Surface Transportation Assistance 

o > 

(5) under section 9 of the Federal-Aid Highway Act of 1981; 

(6) under sections 131(b) and 131(j) of the Surface Transpor- 
tation Assistance Act of 1982; 

(7) under section 118 of the National Visitor Center Facilities 
Act of 1968; and 

(8) under section 404 of the Surface Transportation Assistance 
Act of 1982. 

Such limitations shall also not apply to obligations of funds made 
available by subsections (b) and (c) of section 149 of this Act. 

(c) DistRIBUTION OF OBLIGATION AUTHORITY.—For each of fiscal 
years 1987, 1988, 1989, 1990, and 1991 the Secretary shall distribute 
the limitation imposed by subsection (a) by allocation in the ratio 
which sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which are apportioned or allocated 
to each State for such fiscal year bears to the total of the sums 
authorized to be eager ge for Federal-aid highways and highway 
safety construction which are apportioned or allocated to all the 
States for such fiscal year. 

(d) LimiTaTION ON OBLIGATION AuTHOoRITY.—During the period 
October 1 through December 31 of each of fiscal — 1987, 1988, 
1989, 1990, and 1991, no State shall obligate more t 35 percent of 
the amount distributed to such State under subsection (c) for such 
fiscal year, and the total of all State obligations during such period 
shall not exceed 25 percent of the total amount distributed to all 
States under such subsection for such fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—Notwith- 
standing subsections (c) and (d), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which have been 
apportioned or allocated to a State, except in those instances in 
which a State indicates its intention to lapse sums apportioned 
under section 104(b\(5\(A) of title 23, United States Code; 

(2) after August 1 of each of fiscal years 1987, 1988, 1989, 1990, 
and 1991, revise a distribution of the funds made available 
under subsection (c) for such fiscal year if a State will not 
obligate the amount distributed during such fiscal year and 
redistribute sufficient amounts to those States able to obligate 
amounts in addition to those previously distributed during such 
fiscal year giving priority to those States having large unobli- 

ated batenaie of funds apportioned under section 104 of title 

, United States Code, and giving priority to those States 
which, because of statutory changes made by the Surface 
Transportation Assistance Act of 1982 and the Federal-Aid 
Highway Act of 1981, have experienced substantial = 

uctions in their apportionments and allocations; an 

(3) not distribute amounts authorized for administrative ex- 

nses, studies under sections 159, 164, 165, and 167 of this Act, 
Federal lands oe programs, and the strategic highway 
research program and amounts made available under section 
149(d) of this Act. 

(f) ADDITIONAL OBLIGATION AUTHORITY.— : 

(1) IN GENERAL.—Subject to paragraph (2), a State which after 
August 1 and on or before September 30 of fiscal year 1987, 
1988, 1989, 1990, or 1991 obligates the amount distributed to 


23 USC 144 note. 
95 Stat. 1701. 


96 Stat. 2119. 


40 USC 801 note. 


49 USC app. 
2304. 


23 USC 101 note. 
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such State in such fiscal year under subsections (c) and (e) may 
obligate for Federal-aid highways and highway safety construc- 
tion on or before September 30 of such fiscal year an additional 
amount not to exceed 5 percent of the aggregate amount of 
funds apportioned or allocated to such State— 
(A) under sections 104, 130, 144, and 152 of title 23, 
United States Code, an 
(B) for highway assistance projects under section 103(e)(4) 
of such title, 
which are not obligated on the date such State completes obliga- 
tion of the amount so distributed. 

(2) LimITATION ON ADDITIONAL OBLIGATION AUTHORITY.— 
During the period August 2 through September 30 of each of 
fiscal years 1987, 1988, 1989, 1990, and 1991, the aggregate 
amount which ney be obligated by all States pursuant to 
paragraph (1) shall not exceed 2.5 percent of the aggregate 


amount of funds apportioned or allocated to all States— 
(A) under sections 104, 130, 144, and 152 of title 23, 
United States Code, and 
(B) for highway assistance projects under section 103(e)(4) 
of such title, 
which would not be obligated in such fiscal year if the total 


amount of obligational authority provided by subsection (a) for 
such fiscal year were utilized. 

(3) LIMITATION ON APPLICABILITY.—Paragraph (1) shall not 
apply to any State which on or after August 1 of fiscal year 
1987, 1988, 1989, 1990, or 1991, as the case may be, has the 
amount distributed to such State under subsection (c) for such 
fiscal year reduced under subsection (e\(2). 

(g) OBLIGATION CEILING For HicHway Sarety Procrams.—Not- 
withstanding any other provision of am the total of all obligations 
for highway safety programs carried out by the Federal Highway 
Administration under section 402 of title 23, United States Code, 
shall not exceed $10,000,000 per fiscal year for each of fiscal years 
1987, 1988, 1989, 1990, and 1991. 

(h) CoNFORMING AMENDMENT.—Section 157(b) of title 23, United 
States Code, is amended by striking out the period at the end of the 
last sentence and inserting in lieu thereof “and section 105(c) of the 
Federal-Aid Highway Act of 1987.”. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


(a) From THE Hicuway Trust Funp.—For the purpose of carrying 
out the provisions of title 23, United States Code, the following sums 
are hereby authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account): 

(1) INTERSTATE 4R PROGRAM.—For ens ring, re- 
habilitating, and reconstructing the National System of Inter- 
state and Defense Highways $2,815,000,000 per fiscal year for 
each of fiscal years 1988, 1989, 1990, 1991, and 1992. 

(2) FEDERAL-AID PRIMARY SYSTEM. —For the Federal-aid pri- 
mary system in rural areas, including the extensions of the 
Federal-aid eee system in urban areas, and the priority 
primary routes $2,325,000,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991. 

(3) FEDERAL-AID SECONDARY SYSTEM.—For the Federal-aid 
secondary system in rural areas $600,000,000 per fiscal year for 
each of fiscal years : 1987, 1988, 1989, 1990. and 1991. 
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(4) FEDERAL-AID URBAN SYSTEM.—For the Federal-aid urban 
system $750,000,000 per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(5) BRIDGE REPLACEMENT AND REHABILITATION.—For bridge 
replacement and_ rehabilitation under section 144, 
$1,630,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991. 

(6) ELIMINATION OF HAZARDS.—For projects for elimination of 
hazards under section 152, $170,000,000 per fiscal year for each 
of fiscal years 1987, 1988, 1989, 1990, and 1991. 

(7) INDIAN RESERVATION ROADS.—For Indian reservation roads 
$80,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991. 

(8) Forest HIGHWAYS.—For forest highways $55,000,000 per 
— year for each of fiscal years 1987, 1988, 1989, 1990, and 

(9) PuBLIC LAND. HIGHWAYS.—For public lands highways 
$40,000,000 per fiscal year for each of fiscal years 1987, 1988, 
1989, 1990, and 1991. 

(10) PARKWAYS AND PARK HIGHWAYS.—For parkways and park 
highways $60,000,000 per fiscal year for each of fiscal years 
1987, 1988, 1989, 1990, and 1991. 

(11) FHWA HIGHWAY SAFETY PROGRAMS.—For carrying out 
section 402 by the Federal Highway Administration $10,000,000 
for fiscal years 1987, 1988, 1989, 1990, and 1991. 

(12) A HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.— 
For carrying out sections 307(a) and 403 by the Federal High- 
way Administration $10,000,000 per fiscal year for fiscal years 
1987, 1988, 1989, 1990, and 1991. 


(13) RAILROAD-HIGHWAY CROSSINGS.—For carrying out projects 
for the elimination of railway-highway crossings on a wee 


ere a. for each of fiscal years 1987, 1988, 1989, 1990, 
an P 
(b) TRANSPORTATION OF CERTAIN NUCLEAR WaAsTE.—There is au- 
thorized to be appropriated for fiscal years beginning after Septem- 
ber 30, 1986, $58,000,000, to remain available until expended, for the 
upgrading of certain highways in the State of New Mexico for the 
transportation of nuclear waste generated during defense-related 
activities. 
(c) DISADVANTAGED BUSINESS ENTERPRISES.— 
(1) GENERAL RULE.—Except to the extent that the Secretary 
determines otherwise, not less than 10 percent of the amounts 
authorized to be appropriated under titles I and III of this Act 
or obligated under titles I, II, and III (other than section 203) of 
the Surface Transportation Assistance Act of 1982 after the date 23 USC 101, 401; 
of the enactment of this Act shall be expended with small 49 a p. 1601 
business concerns owned and controlled by socially and 5yse' °° Stat 
economically disadvantaged individuals. , 
(2) DeEFIn1TIONS.—For purposes of this subsection— 
(A) SMALL BUSINESS CONCERN.—The term “small business 
concern” has the meaning such term has under section 3 of 
the Small Business Act (15 U.S.C. 632); except that such 
term shall not include any concern or group of concerns 
controlled by the same socially and economically disadvan- 
taged individual or individ which has average annual 
receipts over the preceding 3 fiscal years in excess of 
14,000,000, as adjusted by the Secretary for inflation. 
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(B) SocIALLY AND ECONOMICALLY DISADVANTAGED INDIVID- 
UALS.—The term “socially and economically disadvantaged 
individuals” has the meaning such term has under section 
&(d) of the Small Business Act (15 U.S.C. 637(d)) and rel- 
evant subcontracting regulations promulgated pursuant 
thereto; except that women shall be presumed to be socially 
and economically disadvantaged individuals for purposes of 
this subsection. 

(3) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTER- 
PRISES.—Each State shall annually survey and compile a list of 
the small business concerns referred to in paragraph (1) and the 
location of such concerns in the State. 

(4) UNIFORM CERTIFICATION.—The Secretary shall establish 
minimum uniform criteria for State governments to use in 
certifying whether a concern qualifies for p of this 
subsection. Such minimum uniform criteria include but 
not be limited to on-site visits, — interviews, licenses, 
analysis of stock ownership, listing of equipment, analysis of 
bondi a conde listing of work completed, résumé of Sdacinel 
owners, financial capacity, and of work preferred. 

(5) AppiicaBitity.—Section 105(f) of the Surface Transpor- 

96 Stat. 2100. tation Assistance Act of 1982 shall not apply to amounts au- 
thorized under such Act and obligated after the date of the 
enactment of this Act. 


SEC. 107. FEDERAL-AID PRIMARY FORMULA. 


Section 108 of the a by stvikine Improvement Act of 1982 (23 U.S.C. 
104 note) is amended out “and 1986” each place it 


appears and inserting in ies haat “1986, 1987, 1988, 1989, 1990, 
and 1991”. 


SEC. 108. ELIMINATION OF ROADSIDE OBSTACLES. 


The second undesignated paragraph of section 101(a) of title 23, 
United States Code, relating to the definition of construction, is 
amended by inserting after ‘ grade crossings,” the following: “elimi- 
nation of rendiide obstacles,”’. 


SEC. 109. EMERGENCY CALL BOXES. 


The tenth undesignated paragraph of section 101(a) of title 23, 
United States Code, relating to the definition of highway safety 
improvement proj is Gy by inserting after “pavement 


mar a = following: “installs or replaces emergency motorist- 
aid call 


SEC. 110. VENDING MACHINES AND STATE POLICE BARRACKS. 


(a) VenpiInc Macuines.—Section 111 of title 23, United States 
Code, is amended by inserting “(a) IN GENERAL.—” before “All 
agreements” and by adding at the end thereof the following new 
subsection: 

“(b) Venpinc Macuines.—Notwithstanding subsection (a), any 
State may permit the placement of vending machines in rest and 
recreation areas, and in safety rest areas, constructed or located on 
rights-of-way of the Interstate System in such State. Such vending 
machines may only dispense such food, drink, and other articles as 
the State highway gam determines are appropriate and 
desirable. Such vending machines may only be operated by the 
State. In permitting the placement of vending machines, the State 
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shall give priority to vending machines which are operated through 
the State licensing agency designated pursuant to section 2(aX(5) of 
the Act of June 20, 1936, commonly known as the ‘Randolph- 
Sheppard Act’ (20 U.S.C. 107a(aX(5)). The costs of installation, oper- 
ation, and maintenance of vending machines shall not be eligible for 
Federal assistance under this title.”’. 

(b) State Pouice Barracks.—Notwithstanding any provision of 
section 111 of title 23, United States Code, the Commonwealth of 
Massachusetts is authorized to construct a State Police Barracks, 
including customary access and egress, on State owned property at 
the intersection of I-93 and Route 3, in Quincy, Massachusetts. 


SEC. 111. CONTRACTS. 


(a) Lettinc or Contracts.—Section 112(b) of title 23, United 
States Code, is amended by inserting “or that an emergency exists” 
before the period at the end of the first sentence. 

(b) CONTRACTING FOR ENGINEERING AND DEsIGN SERVvVICES.—Sec- 
tion 112(b) of such title is further amended by striking out 
“Construction” and inserting in lieu thereof “(1) IN GENERAL.— 
Subject to paragraph (2), construction” and by adding at the end 
thereof the following new paragraph: 

“(2) CONTRACTING FOR ENGINEERING AND DESIGN SERVICES.— 
“(A) GENERAL RULE.—Each contract for program manage- 
ment, construction management, feasibility studies, 
preliminary engineering, design, engineering, surveying, 
mapping, or architectural related services with respect to a 
project subject to the provisions of subsection (a) of this 
section shall be awarded in the same manner as a contract 
for architectural and engineering services is negotiated 
under title IX of the Federal Property and Administrative 
Services Act of 1949 or equivalent State qualifications-based 
requirements. 
“(B) APPLICABILITY.— 
’ “(i) IN A COMPLYING sTATE.—If, on the date of the 
enactment of this paragraph, the services described in 
subparagraph (A) may be awarded in a State in the 
manner described in subparagraph (A), subparagraph 
(A) shall apply in such State beginning on such date of 
enactment, except to the extent that such State adopts 
by statute a formal procedure for the procurement of 
such services. 

“(ii) IN A NONCOMPLYING STATE.—In the case of any 
other State, subparagraph (A) shall apply in such State 
beginning on the earlier of (I) August 1, 1989, or (ID the 
10th day following the close of the 1st regular session of 
the legislature of a State which begins after the date of 
the enactment of this paragraph, except to the extent 
that such State adopts or has adopted by statute a 
formal procedure for the procurement of the services 
described in subparagraph (A).”. 

(c) STANDARDIZED Contract CLAUSE CONCERNING Site ConplI- 
TIONS.—Section 112 of such title is amended by redesignating subsec- 
tion (e), and any references thereto, as subsection (f), and by 
inserting after subsection (d) the following new subsection: 

“(e) STANDARDIZED ConTRACT CLAUSE CONCERNING SITE 
ConpDITIONS.— 


101 STAT. 147 


40 USC 541. 
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Regulations. “(1) GENERAL RULE.—The Secretary shall issue regulations 
establishing and requiring, for inclusion in each contract en- 
tered into with respect to any project approved under section 

23 USC 106. 106 of this title a contract clause, developed in accordance with 
guidelines established by the Secretary, which equitably 
addresses each of the following: 

“(A) Site conditions. 
“(B) Suspensions of work ordered by the State (other than 
a suspension of work caused by the fault of the contractor 
or by weather). 
“(C) Material changes in the scope of work specified in 
the contract. 
The guidelines established by the Secretary shall not require 
arbitration. 

“(2) LIMITATION ON APPLICABILITY.—Paragraph (1) shall apply 
in a State except to the extent that such State adopts or has 
adopted by statute a formal procedure for the development of a 
contract clause described in paragraph (1) or adopts or has 
adopted a statute which does not permit inclusion of such a 
contract clause.”’. 

(d) ConrorMING AMENDMENTs.—Section 112(b) of such title is 
further amended— 

(1) by inserting “Bropinc REQUIREMENTS.—”’ after “(b)”’; and 

(2) by indenting paragraph (1), as designated by subsection (a) 
of this section, and aligning such paragraph with paragraph (2), 
as added by such subsection. 


SEC. 112. CONVICT PRODUCED MATERIALS. 


(a) In GenerAL.—Subsection (b) of section 114 of title 23, United 
States Code, is amended to read as follows: 
“(b) Convict LaBor AND Convict PropuceD MATERIALS.— 

“(1) LIMITATION ON CONVICT LABOR.—Convict labor shall not 
be used in construction of highways or portions of highways 
located on a Federal-aid system unless it is labor performed by 
convicts who are on parole, supervised release, or probation. 

“(2) LIMITATION ON CONVICT PRODUCED MATERIALS.—Materials 
produced by convict labor may only be used in such 
construction— 

“(A) if such materials are produced by convicts who are 
on parole, supervised release, or probation from a prison; or 

“(B) if such materials are produced by convicts in a 
qualified prison facility and the amount of such materials 
produced in such facility for’ use in such construction 
during any 12-month period does not exceed the amount of 
such materials produced in such facility for use in such 
— during the 12-month period ending July 1, 
1 

“(3) QUALIFIED PRISON FACILITY DEFINED.—As used in this 
subsection, ‘qualified prison facility’ means any prison facility 
in which convicts, during the 12-month period ending July 1, 
1987, produced materials for use in construction of highways or 
portions of highways located on a Federal-aid system.”’. 

(b) ConFORMING AMENDMENTS.—(1) Subsection (a) of such section 
is amended by inserting “ConstrucTiON Work IN GENERAL.—” 
before “The construction of’. 
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(2) Section 202 of the me yg ma of Commerce, Justice, State, 
the Judiciary, and Rela Agencies Appropriation Act, 1985 is 


repealed. 
(3) Section 1761(d) of title 18, United States Code, is repealed. 
SEC. 113. ADVANCE CONSTRUCTION. 


(a) SusstrruTE, URBAN, SECONDARY, BRIDGE, PLANNING, RESEARCH, 
AND SaFety CONSTRUCTION Prosects.—Subsection (a) of section 115 
of title 23, United States Code, is amended to read as follows: 

“(a) SusstiruTE, URBAN, SECONDARY, BRIDGE, PLANNING, RE- 
SEARCH, AND SAFETY CONSTRUCTION PROJECTS.— 

“(1) GENERAL RULE.—Subject to peregraph (2), when a State— 

“(AXi) has obligated all funds apportioned or allocated to 
it under section 103(e4\H), section 104(bX2), section 
104(bX6), section 104(f), section 130, section 144, section 152, 
or section 307 of this title, or 

“(ii) has used or demonstrates that it will use all obliga- 
tion authority allocated to it for Federal-aid highways and 

ighway safety construction, and 

‘(B) p with a project funded under such an appor- 
tionment or allocation without the aid of Federal funds in 
accordance with all procedures and all requirements ap- 
plicable to such a project, a insofar as such procedures 
and requirements limit the State to implementation of 
projects with the aid of Federal funds previously appor- 
tioned or allocated to it or limit a State to implementation 
of a project with obligation authority previously allocated 
to it for Federal-aid highways and highway safety 
construction, 

the Secretary, upon as of an application of the State, is 
authorized to pay to the State the Federal share of the cost of 
the ~~ when additional funds are apportioned or allocated 
to the State under such section or when additional obligation 
authority is allocated to it. 

“(2) PLANS, SPECIFICATIONS, AND APPLICABLE STANDARDS.—The 
Secre may only make payments to a State with respect to a 
project if— 

“(A) prior to commencement of the project the Secretary 
approves the plans and specifications therefor in the same 
manner as other projects, and 

“(B) the project conforms to the applicable standards 
under this title. 

“(3) LIMITATION WITH RESPECT TO CURRENTLY AUTHORIZED 
FUNDS.—The Secretary may not approve an application under 
this section unless an authorization for section 103(e)(4), 104, 
130, 144, 152, or 307 of this title, as the case may be, is in effect 
for the fiscal year for which the application is sought beyond the 
currently authorized funds for such State. No application may 
be approved which will exceed the State’s a apportion- 
ment of such authorizations. This paragraph shall have no 
effect during the period beginning January 1, 1987, and ending 
September 30, 1990.”. 

(b) y Prosects.—Subsection (bX1) of such section is 
amended to read as follows: 

“(b) INTERSTATE AND PRIMARY PROJECTS.— 

“(1) IN GENERAL.—When a State proceeds to construct any 
project on the Federal-aid primary system or the Interstate 


23 USC 114 note. 
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System without the aid of Federal funds in accordance with all 
procedures and all requirements applicable to such a project, 
except insofar as such procedures and requirements limit the 
State to the construction of projects with the aid of Federal 
funds os apportioned to it, the Secretary, upon approval 
of application of the State, is authorized to pay to the State the 
Federal share of the cost of construction of the project when 
additional funds are apportioned to the State under section 
104(b\(1) or 104(bX5), as the case may be, if— 

“(A) prior to the construction of the project the Secretary 
approves the plans and specifications therefor in the same 
manner as other projects, and 

“(B) the project conforms to the applicable standards 
under section 109 of this title.’’. 

(c) LimrraTION For FiscaL YEARS 1987-1990.—Such section 115 is 
further amended by adding at the end the following new subsection: 

“(d) LIMITATION ON ADVANCED FUNDING FOR FiscaL YEARS 1987- 
1990.—The Secretary may not approve an application of a State 
under this section with respect to a project with funds apportioned, 
or currently authorized to be apportioned, under section 103(e\4)(H), 
104, 130, 144, 152, or 307 if the amount of approved 2: rear with 
respect to such projects exceeds the total of unobligated funds 


apportioned or allocated to the State under such section, plus such 
State’s expected apportionment under such section from existing 
authorizations plus an amount equal to such State’s expected appor- 
tionment under such section (other than section 104(bX5\A)) for one 
additional fiscal year. This subsection shall only be effective during 
= beginning January 1, 1987, and ending September 30, 


(d) CONFORMING AMENDMENTS.—(1) Such section 115 is amended— 
(A) by striking out the heading for such section and inserting 
in lieu thereof the following: 


“§ 115. Advance construction”; 


(B) in subsection (bX2) by inserting “BoND INTEREST FOR 
— UNDER CONSTRUCTION ON JANUARY 1, 1983.—” after 
~ in subsection (bX3) by inserting ‘““Bonp INTEREsT.—”’ after 
7 r 
(D) in subsection (b) by aligning paragraphs (2) and (3) with 
paragraph (1), as amended by subsection (b) of this section; 
(E) in subsection (c) by inserting “ComPLeTION oF PRoJ- 
Ects.—” after “(c)’”’; and 
(F) in subsection (c) by striking out “or 144” and inserting in 
lieu thereof “134, 144, 152, or 307”. 
(2) The analysis for chapter 1 of such title 23 is amended by 
striking out the item relating to section 115 and inserting in lieu 
thereof the following: 


“115. Advance construction.” 
SEC. 114. INTERSTATE DISCRETIONARY FUNDS. 


(a) ConstrucTION FuNpDs; ADDITIONAL Priority Prosect.—Para- 
graph (2) of section 118(b) of title 23, United States Code, is amended 
to read as follows: 

“(2) INTERSTATE CONSTRUCTION FUNDS.— 
“(A) PERIOD OF AVAILABILITY.— 
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“(i) APPORTIONMENTS BEFORE OCTOBER 1, 1989.— 

Except as otherwise provided in this subsection, sums 
apportioned before October 1, 1989, for the Interstate 
System in any State shall remain available for expendi- 
ture in the State until the end of the fiscal year for 
which authorized. Upon request of the State, the Sec- 
retary shall reduce the period of availability of such 
sums by 1 fiscal year. 

“(ii) APPORTIONMENTS THEREAFTER.—Sums appor- 
tioned on or after October 1, 1989, for the Interstate 
System in any State shall remain available for expendi- 
ture in the State until expended. 

) ONARY PROJECTS.—Sums not obligated 
within the time period prescribed by subparagraph (A\ji) 
shall lapse and, subject to section 149(d) of the eral-Aid 
Highway Act of 1987, be made available by the Secretary 
for projects on the Interstate System (other than projects 
for which sums are apportioned under section 104¢3XB)) 
in accordance with the following priorities: 

““i) First, for— 

“(1) high cost projects which directly contribute 
to the completion of a segment of the Interstate 
System which is not open to treffic; and 
“(I) high cost projects for construction of high 
occupancy vehicle lanes and other lanes on any 
highway in Los Angeles County, California, des- 
ignated as a of the Interstate System by sec- 
tion 140 of the Federal-Aid Highway Act of 1978 92 Stat. 2711. 
and the costs of construction of which are included 
in the interstate cost estimate for 1985. 

“(ii) Second, for projects of high cost in relation to a 
State’s apportionment. 

“(iii) Third, for projects with res to which the 
Secretary may m payments under section 115 of 
this title. 

“(C) LIMITATION ON STATES ELIGIBLE FOR DISCRETIONARY 
FUNDS.—Sums may only be made available under this para- 
graph in any State in a fiscal year if— 

“(iX) the Secretary determines that the State has 
obligated all of its apportionments under section 
104(b\(5\(A) of this title other than an amount which, by 
itself, is insufficient to pay the Federal share of the cost 
of a project on the Interstate System which has been 
submitted by the State to the Secretary for approval; or 

“(ID the State certifies to the Secretary that the 
State will obligate before August 1 of the fiscal year all 
of its apportionments under section 104(b\5\A) other 
than such an insufficient amount; and 

“(ii) the applicant for a project with respect to which 
the Secretary may not make payments under section 
115 of this title is willing and able to— 

“® apply the ds to a ready-to-commence 


6“ 


roject, 
matt in the case of construction work, begin work 
within 90 days of obligation. 
“(D) EXCEPTION TO LIMITATION.—The Secretary may make 
funds available to the State of California for construction of 
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23 USC 118. 


high ——, vehicle and other lanes described in 
subparagraph (B\iXID whether or not such State has met 
the requirements of clause (i) of subparagraph (C). Nothing 
in this subparagraph shall be construed to give construction 
of such lanes priority over projects described in subpara- 
graph (BXiXD. 

“(E) LIMITATION ON SECRETARY'S DISCRETION.—If, within 
365 days after any sums become available for obligation 
under this paragraph, the Secretary does not make such 
sums available for first priority proj under subpara- 
graph (BXi) of this paragraph, the tary shall make 
such sums available for carrying out second and third 
priority projects under subparagraph (B). 

“(F) PERIOD OF AVAILABILITY OF DISCRETIONARY FUNDS.— 
Sums made available pursuant to this paragraph shall 
remain available until expended.” 

(b) Ser Astpe or 4R Funps ror 4R DiscreTionary Prosects.— 
Section 118(c) of such title is amended by inserting “Set Asipes ror 
INTERSTATE DISCRETIONARY Progects.—”’ after “(c)”, by inserting “(1) 
SET ASIDE FOR CONSTRUCTION PROJECTS.—” before “Before”, and by 
adding at the end thereof the following new paragraph: 

“(2) SET ASIDE FOR 4R PROJECTS.—Before any apportionment is 
made under section 104(bX5\B) of this title, the Seonetery shall 
set aside $200,000,000 for obligation by the Secretary in accord- 
ance with subsection (bX3) of this section and subject to section 
149(d) of the Federal-Aid Highway Act of 1987.”. 

(c) LimrraTions ON STATES AND PRoJEcTS ELIGIBLE FoR 4R Discre- 
TIONARY FuNps.—Paragraph (3) of section 118(b) of such title is 
amended to read as follows: 

“(3) INTERSTATE 4R FUNDS.— 

“(A) PERIOD OF AVAILABILITY.—Any amount apportioned 
to a State for the Interstate System under section 
104(bX5XB) of this title shall continue to be available for 
expenditure in the State for a period of 1 year after the 

close of the fiscal year for which such sums are authorized. 

“(B) DiIscRETIONARY PROJECTs.—Sums not obligated 
within the time period prescribed by sub h (A) shall 
lapse and, ~— to section 149(d) of the Federal-Aid High- 
way Act of 1987, be made available by the Secretary for 
projects for resurfacing, restoring, ee ee re- 
constructing any route or portion thereof on the Interstate 
System (other than any highway designated as a of the 
Interstate System under section 139 and any toll road on 
the Interstate System not subject to an ment under 
section 119%e) of this title). Such funds s be made avail- 
able by the Secretary to any other State applying for such 
funds, if the Secretary determines that— 

“(i) the State has obligated all of its apportionments 
under section 104(b5\(B) other than an amount which, 
by itself, is insufficient to Bat the Federal share of the 
cost of a project for resurfacing, restoring, rehabilitat- 
ing, and reconstructing the Interstate — which 
has been submitted by such State to the tary for 
approval, and 

‘(ii) the — is willing and able to (I) obligate 
the funds within 1 year of the date the funds are made 
available, (II) apply them to a ready-to-commence 
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project, and (III) in the case of construction work, begin 
work within 90 days of obligation. 

“(C) PRIORITY CONSIDERATION FOR CERTAIN PROJECTS.—In 
selecting projects to fund under subparagraph (B), the Sec- 
retary shall give priority consideration to any project the 
cost of which exceeds $10,000,000 on any high volume route 
in an urban area or a high truck-volume route in a rural 
area. 

“(D) PERIOD OF AVAILABILITY OF DISCRETIONARY FUNDS.— 
Sums made available pursuant to this paragraph shall 
remain available until expended.”’. 

(d) CREDIT FoR CERTAIN UNUSED RiGHT-OF-Way.—Notwithstanding 
any other provision of law, the value of unused right-of-way ac- 
quired under section 104(b)\(5\(A) of title 23, United States Code, or 
section 118(b)\(2) of such title in the State of Arizona may be credited 
to the unobligated balance of funds apportioned to the State under 
section 104(b\5\B) of such title if requested by the State and ap- 
proved by the Secretary. 

(e) CONFORMING AMENDMENTS.—(1) The matter preceding the first 
colon in section 104(b) of title 23, United States Code, is amended by 
inserting after “subsection (a) of this section” the following: “and 
the set asides authorized by subsection (f) of this section and sections 
118(c) and 307(d) of this title”. 

(2) Section 118 of such title is amended by striking out the heading 
for such section and inserting in lieu thereof the following: 


“§ 118. Availability of funds”. 


(3) Section 118(b) of such title is amended— 
(A) in paragraph (1) by inserting “PERIops oF AVAILABILITY OF 
Funps; DiscRETIONARY ProJects.—” before “(1)”; 
(B) in paragraph (1) by inserting “PERIOD OF AVAILABILITY OF 
NON-INTERSTATE FUNDS.—”’ before “Sums”; 
(C) in paragraph (4) by inserting “OBLIGATION AS EQUIVALENT 
TO EXPENDITURES; EFFECT OF RELEASE OF FUNDS.—” before 
“Sums”; and 
(D) by indenting paragraph (1) and aligning such paragraph 
and paragraph (4) with paragraph (2), as amended by subsection 
(a) of this section. 
(4) Section 118(c) of such title is further amended— 
(A) by indenting paragraph (1), as designated by subsection (b) 
of this section, and aligning such paragraph with paragraph (2), 
as added by such subsection (b); and 
(B) by striking out “Such amount” and inserting in lieu 
thereof ‘Subject to section 149{d) of the Federal-Aid Highway 
Act of 1987, such amount”. 
(5) The analysis for chapter 1 of such title is amended by striking 
out the item relating to section 118 and inserting in lieu thereof the 
following: 


“118. Availability of funds.”. 
SEC. 115. FLEXIBILITY OF USE OF HIGHWAY FUNDS. 


Section 118(f) of title 23, United States Code, relating to availabil- 
ity of sums apportioned to the State of Alaska, is amended by 
inserting “‘and the Commonwealth of Puerto Rico” after “the State 
of Alaska”. 


Ante, p. 152; post, 
p. 167. 
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Massachusetts. 
Motor vehicles. 


23 USC 104. 


SEC. 116. INTERSTATE 4R PROGRAM. 


(a) TRANSFER OF INTERSTATE CONSTRUCTION APPORTIONMENTS.— 
— 119d) of title 23, United States Code, is amended to read as 
ollows: 

“(d) TRANSFER OF INTERSTATE CONSTRUCTION APPORTICNMENTS.— 
Upon application by a State (other than the State of Massachusetts) 
and approval by the Secretary, the Secretary may transfer to the 
apportionments to such State under section 1o4ebx1) or 104(b\5\B) 
any amount of the funds apportioned to such State for any fiscal 
year under section 104(bX5XA) if such amount does not exceed the 
Federal share of the costs of construction of segments of the Inter- 
state System open to traffic in such State (other than high occu- 
pancy vehicle lanes) included in the most recent interstate cost 
estimate. Upon transfer of such amount, the construction on which 
such amount is based on open-to-traffic segments of the Interstate 
System in such State as included in the latest interstate cost esti- 
mate shall be ineligible and shall not be included in future inter- 
state cost estimates approved or adjusted under section 
104(bX5\A).”. 

(b) Tott Roap AGREEMENTS.—Section 119 of title 23, United States 
Code, is amended by adding at the end thereof the following new 
subsections: 

“(e) Tot, Roap AGREEMENTS.— 

“(1) RequirEMENT.—The Secretary may approve a project 
pursuant to subsection (a) on a toll road only if an agreement 
satisfactory to the Secretary has been reached with the State 
highway department and each public authority with jurisdic- 
tion over such toll road prior to the approval of such project 
that the toll road will become free to the public upon the 
collection of tolls sufficient to liquidate the cost of the toll road 
or any bonds outstanding at the time constituting a valid lien 
against it, and the cost of maintenance and operation and debt 
service during the period of toll collections. 

“(2) Terms.—An agreement under this subsection shall 
contain— 

“(A) a provision requiring that if, for any reason, a toll 
road receiving Federal assistance under this section does 
not become free to the public upon collection of sufficient 
tolls as specified in paragraph (1) of this subsection, Federal 
funds used for projecis on such toll road pursuant to this 
oe shall be repaid - - bh ge Sey and 

“(B) a provision req that if such repayment does not 
equal or exceed Federal funds apportioned to a State by 
reason of including mileage on such toll road in an appor- 
tionment formula, the apportionment to the State shall be 
reduced by the amount needed to make the repayment 
equal the amount of such Federal sehen 

“(3) TREATMENT OF SECTION 105 AGREEMENTS.—. eres agreement 
entered into under section 105 of the Federal-Aid Highway Act 
of 1978 before the date of the enactment of this subsection shall 
be treated as an agreement entered into under this subsection. 

“(f) TRANSFER OF FUNDS For Primary SysTEM PRosEcts.— 

“(1) UPON CERTIFICATION ACCEPTANCE.—If a State certifies to 
the Secretary that any part of the sums apportioned to the State 
under section 104(b\5\(B) of this title are in excess of the needs 
of the State for resurfacing, restoring, rehabilitating, or re- 
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constructing Interstate System routes and the Secretary accepts 
such certification, the State may transfer such excess part to its 
apportionment under section 104(b\(1). 

“(2) UNCONDITIONAL.—Notwithstanding paragraph (1), a State 
—_ transfer to its apportionment under section 104(b\(1) of this 
title— 

“(A) in fiscal year 1987, an amount not to exceed 20 
percent of the funds apportioned to the State under section 
104(bX5XB) which are not obligated at the time of the 
transfer; and 

“(B) in any fiscal year thereafter, an amount equal to 20 
percent of the funds apportioned to the State under section 
104(b\(5\B) for such fiscal year.’’. 

(c) CONFORMING AMENDMENTS.—(1) Section 119(a) of such title is 
amended by striking out “section 105 of the Federal-Aid Highway 
Act of 1978” and inserting in lieu thereof “subsection (e)’”’. 

(2) Section 105 of the Federal-Aid Highway Act of 1978 is amended 
by striking out all that follows the first sentence. 


SEC. 117. FEDERAL SHARE. 


(a) Certain Highway Sarety CoNSTRUCTION ProJects.—Section 
120(d) of title 23, United States Code, is amended by inserting after 
“vanpooling” the following: “or for installation of traffic signs, 
highway lights, guardrails, or impact attenuators”. 

(b) Priorrry Primary Prosects.—Section 120 of such title is 
amended by redesignating the second subsection (i) and subsections 
(j) and (k) (and any reference thereto) as subsections (j), (k), and (1), 
respectively, and in subsection (k) as so redesignated by striking out 
“97-61” and inserting in lieu thereof “100-3”. 

(c) EMERGENCY RELIEF.— 

(1) IN GENERAL.—The first sentence of subsection (f) of such 
section is amended to read as follows: “EMERGENCY RELIEF.— 
The Federal share payable on account of any repair or re- 
construction provided for by funds made available under section 
125 of this title on account of any project on a Federal-aid 
highway system, including the Interstate System, shall not 
exceed the Federal share payable on a project on such system as 
provided in subsections (a) and (c) of this section; except that (1) 
the Federal share payable for eligible emergency repairs to 
minimize damage, protect facilities, or restore essential traffic 
accomplished within 90 days after the actual occurrence of the 
natural disaster or catastrophic failure may amount to 100 
percent of the costs thereof; and (2) the Federal share payable 
on account of any repair or reconstruction of forest highways, 
forest development roads and trails, park roads and trails, 
parkways, public lands highways, public lands development 
roads and trails, and Indian reservation roads may amount to 
100 percent of the cost thereof.”’. 

(2) APPLICABILITY.—The amendment made by paragraph (1) 
shall apply to all natural disasters and catastrophic failures 
which occur after the date of the enactment of this Act. 

(d) Great River Roap.—Such section 120 is anended— 

(1) in subsection (k), as redesignated by subsection (b), by 
striking = “148, and 155,” and inserting in lieu thereof “and 
155”; an 

(2) by adding at the end thereof the following new subsection: 


Ante, p. 154. 
92 Stat. 2692. 


23 USC 120 note. 
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Bridges. 


23 USC 125 note. 


“(m) Great River Roap Prosects.—Notwithstanding any other 
provision of this section, this title, or any other law, in any case 
where a State elects to use funds apportioned to it for any Federal- 
aid system for any project under section 148 of this title, the Federal 
share payable on account of such project shall be 95 percent of the 
cost thereof; except that if a State requests that the Federal share 
payable on account of such project be a percentage of the cost of 
such project which is less than 95 percent but not less than 75 
percent, such percentage shall be the Federal share payable on 
account of such project.”’. 

(e) IncREASED Non-FEDERAL SHARE.—Such section 120 is further 
amended by adding at the end the following new subsection: 

“(n) INCREASED NoN-FEDERAL SHARE.—Notwithstanding any other 
provision of this title and subject to such criteria as the Secretary 
may establish, a State may contribute an amount in excess of the 
non-Federal share of a project under this title so as to decrease the 
Federal share payable on such project.”. 

(f) INCENTIVE PROGRAM FOR THE UsE oF CoAL AsH.—Notwithstand- 
ing sections 119, 120, and 144 of title 23, United States Code, in each 
of fiscal years 1987, 1988, 1989, 1990, and 1991, the percentage 
specified in such sections as the Federal share of the cost payable on 
account of any highway or bridge construction project in which 
materials produced from coal ash are used in significant amounts 
shall be increased by adding 5 percent to such percentage; except 
that in no case shall the Federal share payable on account of any 
project exceed 95 percent of the cost of such project as a result of 
increasing such Federal share under this subsection. 


SEC. 118. EMERGENCY RELIEF. 


(a) OBLIGATION CEILING.— 

(1) GENERAL RULE.—Section 125(b) of title 23, United States 
Code, is amended by striking out “shall not exceed $30,000,000” 
and all that follows through “1985) in any State.” and inserting 
in lieu thereof “in a State shall not exceed $100,000,000.”. 

(2) RETROACTIVE APPLICABILITY.—The amendment made by 
paragraph (1) shall apply with respect to natural disasters and 
catastrophic failures occurring after December 31, 1985. 

(b) TERRITORIES.— 

(1) TREATED AS STATES.—Section 125 of such title is amended 

by adding at the end thereof the following new subsection: 
“(d) TREATMENT OF TERRITORIES.—For purposes of this section, the 
Virgin Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands shall be considered to be States and 
parts of the United States, and the chief executive officer of each 
such territory shall be considered to be a Governor of a State.”. 

(2) LIMITATION ON OBLIGATIONS.—The first sentence of subsec- 
tion (b) of such section 125 is amended by inserting “(1)” before 
“obligations” and by inserting before the period at the end the 
following: ‘‘, and (2) the total obligations for projects under this 
section in any fiscal year in the Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the Northern Mariana 
Islands shall not exceed $5,000,000”. 

(3) DATE.—The amendments made by paragraphs 
. and (2) shall take effect on the date of the enactment of this 

ct. 
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SEC. 119. VEHICLE WEIGHT. 


(a) Exceprion TO GENERAL VEHICLE WEIGHT RuLE.—The second 
sentence of subsection (a) of section 127 of title 23, United States 
Code (relating to vehicle weight limitations for the Interstate 
System), is amended— 

(1) by inserting “(1)” before “is 36 feet or more”; 

(2) by inserting after “36 feet or more” the following: 
“, or (2) in the case of a motor vehicle hauling any tank trailer, 
dump trailer, or ocean transport container before September 1, 
1988, is 30 feet or more”; and 

(3) by inserting after “except in the case of the overall gross 
weight of any group of two or more consecutive axles” the 
following: “on any vehicle (other than a vehicle comprised of a 
motor vehicle hauling any tank trailer, dump trailer, or ocean 
transport container on or after September 1, 1988)”. 

(b) WITHHOLDING OF FuNps.—Subsection (a) of such section 127 is 
amended by striking out “lapse.” and inserting in lieu thereof the 
following: “lapse if not released and obligated within the availability 
period specified in section 118(b)(1) of this title.”. 

(c) OcEAN TRANSPORT CONTAINER DEFINED.—Such section 127 is 
amended by adding at the end thereof the following new subsection: 

“(c) OCEAN TRANSPORT CONTAINER DeEFINED.—For purposes of this 
section, the term ‘ocean transport container’ has the meaning given 
the term ‘freight container’ 4 the International Stan 
Organization in Series 1, Freight Containers, 3rd Edition (reference 


number IS0668-197%E)) as in effect on the date of the enactment of 
this subsection.”’. 
(d) CONFORMING AMENDMENTs.—Such section is further 


amended— 
(1) in subsection (a) by inserting “In GENERAL.—” before “No 
funds”; and 
(2) in subsection (b) by inserting “REASONABLE ACCEss.—” 
before “No State’’. 
SEC. 120. TOLL FACILITIES. 


(a) Prot Procram.—Section 129 of title 23, United States Code, is 
amended by adding at the end thereof the following new subsection: 
“() Pitot PRoGRAM.— 

“(1) AUTHORIZATION FOR FEDERAL PARTICIPATION.—Subject to 
= provisions of an — = ate —_ ye - 
pilot program whic rmi' e icipation in 
facilittes on the same fasis and in the same manner as in the 
construction of free highways under this oe 

“(2) LIMITATION ON TYPES OF FACILITIES.—The Secretary may 
only permit Federal participation under this subsection in the 
following type of facilities: 

“(A) The construction of a new toll highway, bridge, or 
tunnel (other than a highway on the Interstate System). 

“(B) The reconstruction of an existing highway, bridge, or 
tunnel to expand its re (other than a highway, bridge, 
or tunnel on the Interstate System). 

“(3) LIMITATION ON NUMBER OF FACILITIES.—The Secretary 
may only permit Federal participation under this subsection in 
7 facilities. One of such facilities shall be carried out in each of porian 
the following: Orange County, California, the State of Texas, the 
State of Pennsylvania, the State of Florida, and the State of 
South Carolina. The locations of the other 2 facilities shall be at 
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the discretion of the Secretary; except that not more than 2 
facilities carried out under this subsection may be located in a 
State. The Governor of the State of Pennsylvania shall select 
the facility to be carried out in such State. 

“(4) LIMITATION ON FEDERAL SHARE.—Notwithstanding any 
other provision of law, the Federal share payable for the 
construction or reconstruction of a toll highway, bridge, or 
tunnel under this subsection shall not exceed 35 percent. 

“(5) PUBLIC OWNERSHIP REQUIREMENT.—Each highway, bridge, 
tunnel, = . = roach thereto under this subsection must be 

ublich and operated; except that, under this subsection, 

‘ede yer may participate in the approaches to a toll 
highway, toll bridge, or toll tunnel whether the highway, bridge, 
or tunnel is to be or has been constructed wa tate or other 
public authority. 

“(6) LIMITATIONS ON USE OF REVENUES.—Before the Secretary 
may permit Federal participation under this subsection in a 
State, the State highway de ent must enter into an agree- 
ment with the Secretary which provides that all toll revenues 
received from operation of the tolled facility constructed or 
reconstructed under this subsection will be used only on the 
tolled facility, and only for construction or reconstruction costs, 
or for the costs necessary for the 2 operation, mainte- 
nance, and debt service of the tolled facility, including resur- 
facing, reconstruction, rehabilitation, and restoration. 

“(7) LIMITATION ON FEDERAL PARTICIPATION TO ORIGINAL 
CONSTRUCTION.—Except for reconstruction to expand capacity, 
toll facilities may receive Federal participation under this chap- 
the — once for the original construction or reconstruction of 
the facility. 

“(8) EFFECT ON APPORTIONMENT.—Toll mileage constructed or 
reconstructed under this subsection shall not be used to 
increase a State’s apportionment under any apportionment 
formula. 

“(9) NEW TOLL HIGHWAY DEFINED. —For purposes of this 
subsection, the term ‘new toll highway, bridge, or tunnel’ shall 
mean initial construction of a highway, bridge, or tunnel on a 
new location at any time before it is open to traffic and shall not 
include any improvements to a toll highway, bridge, or tunnel 
after it is open to traffic.”. 

(b) BrenNIAL CERTIFICATION.—Such section 129 is amended by 
adding at the end the following new subsection: 
“(k) BreNNIAL CERTIFICATION.— 

“(1) To GOVERNOR.—Each operator of toll roads, toll tunnels, 
toll ferries, and toll bridges (other than an international toll 
facility or toll facility subject to an agreement under this sec- 
tion or section 119(e) of this title) on a Federal-aid system in a 
State shall biennially certify to the Governor of the State that 
such facilities are adequately maintained and that the operator 
of such toll facility has the "ability to fund the replacement or 
repair of any such facilities that are not adequately maintained 
without using Federal-aid highway funds. Failure to certify 
shall preclude Federal funding out of the Highway Trust Fund 
co facilities owned or operated by the operator of such toll 

ty. 

“(2) REPORT TO SECRETARY.—The Governor of each State shall 
report biennially to the Secretary on the toll facilities subject to 
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paragraph (1) of this subsection with respect to which a certifi- 
cation has been made in accordance with paragraph (1) and 
those with respect to which such a certification has not been 
made. If funds from the Highway Trust Fund are used to repair 
or replace toll facilities with respect to which such a certifi- 
cation has or has not been made, the apportionments to such 
State for the following fiscal year under section 104 of this title 
shall be reduced by the amount nt of Highway Trust Fund moneys 
expended on such facilities; except that such reduction shall not 
be made if the State has executed under this section or section 
119(e) of this title an agreement with the Secretary covering 
such toll facilities.” 
(c) Vorwinc oF CERTAIN AGREEMENTS.— 

(1) WEST VIRGINIA AND KANSAS TURNPIKES AND FORT MC HENRY 
TUNNEL.—Upon the request of the appropriate State highway 
department of the West Virginia Turnpike (I-77 in the State of 
West Virginia), the Fort McHenry Tunnel, Maryland, and the 
Kansas Turnpike, Kansas, and upon such department entering 
into an agreement with the Secretary that toll revenues from 
operation of the tolled facility will be used only on such facility 
for construction and reconstruction costs and for the costs 

necessary for the — operation and debt service of such 
facility (including resurfacing, reconstruction, rehabilitation, 
and restoration), the Secretary may void any agreement entered 
into with such department with respect to such facility before 
the date of the enactment of this subsection under section 
—_ 129d), or 12%e) of title 23, United States Code. 

(2) NEWBURGH-BEACON BRIDGE.—Upon the request of the New New York. 
York State Bridge Authority with respect to the Newburgh- 
Beacon Bridge and upon such Authority entering into an agree- 
ment with the Secretary that toll revenues from operation of 
such bridge ‘will be used only on facilities subject to the jurisdic- 
tion of such Authority for construction and reconstruction costs 
and the costs necessary for the peeve operation and debt 
service of such bridge (including resurfacing, reconstruction, 
rehabilitation, and restoration), the Secre may void an 
agreement entered into with such operator with respect to suc 
bridge before the date of the enactment of this subsection under 
section 129%a), 129(d), or 129(e) of title 23, United States Code. 

(d) Extension or Totts To Finance CERTAIN INELIGIBLE 
CONSTRUCTION ExpENses.—Notwithstanding section 12%e) of title 
23, United States Code, upon request of the State of Florida, the 
Secretary shall modify the agreement entered into with the highway 
department of such State under such section to permit the collection 
of tolls to liquidate such indebtedness as may be incurred to finance 
any cost associated with a feature of a project on the toll road which 
is subject to such agreement if such feature is a feature which the 


Secretary does not permit Federal icipation with funds appor- 
tioned under section 104(bX5XA) of such title and which is rec- 
ommended to be included as a part of the project by the final 
environmental impact statement with respect to such project. 


SEC. 121. RAILWAY-HIGHWAY CROSSINGS. 


(a) In GeNERAL.—Section 130 of title 23, United States Code, is 
amended by adding at the end the following new subsections: 

“(d) Survey AND SCHEDULE oF Progects.—Each State shall 
conduct and systematically maintain a survey of all highways to 
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identify those railroad crossings which may require separation, 
relocation, or protective devices, and establish and implement a 
schedule of projects for this purpose. At a minimum, such a schedule 
shall provide signs for all railway-highway crossings. 

“(e) FuNDS FOR PROTECTIVE icEs.—At least % of the funds 
authorized for and expended under this section shall be available for 
the installation of protective devices at railway-highway crossings. 
Sums authorized to be a to carry out this section shall be 
available for obligation in the same manner as funds apportioned 
under section 104(b)(1) of this title. 

“(f) APPORTIONMENT.— Twenty-five percent of the funds authorized 
to be appropriated to carry out this section shall be apportioned to 
the States in the same manner as sums are ee under 
section 104(bX2) of this title, 25 percent of such funds shall be 
apportioned to the States in the same manner as sums are appor- 
tioned under section 104(b\6) of this title, and 50 percent of such 
funds shall be apportioned to the States in the ratio that total 
railway-highway —— in each State bears to the total of such 
crossings in all States. The Federal share payable on account of any 
project financed with funds authorized to be = to carry 
out this section shall be 90 aontes of the cost thereof. 

“(g) ANNUAL ReEPport.—Each State shall report to the Secretary 
not later than December 30 of each year on the progress being made 
to implement the railway-highway crossings program authorized by 
this section and the effectiveness of such improvements. Each State 
report shall contain an assessment of the costs of the various 
treatments emplo and subsequent accident experience at im- 
proved locations. The Secretary shall submit a report to the Commit- 
tee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives not later than April 1 of each year, on the progress 
being made by the State in implementing pro to improve rail- 
way-highway crossings. The report shall include, but not be limited 
to, the number of projects undertaken, their distribution by cost 
range, road system, nature of treatment, and subsequent accident 
experience at improved locations. In addition, the Secretary’s report 
shall analyze and evaluate each State p , identify any State 
found not to be in compliance with the schedule of improvements 
Fe aot by ae = a ieee recommendations for future 
implementation of the rai ighway crossings program. 

ah) Use or FuNDs FOR SMascieen tne authorized to be appro- 
priated to carry out this section may be used to provide a local 
| emt agrees with funds to be used on a matching basis when State 

ds are available which may only be spent when the local govern- 
ment produces matching funds for the improvement of railway- 
highway crossings.”. 

(b) CONFORMING AMENDMENT.—Section 203 of the Highway Safety 
Act of 1973 is repealed. 


SEC. 122. INDIAN EMPLOYMENT AND CONTRACTING. 


Section 140 of title 23, United States Code, is amended by adding 
at the end the following: 

“(d) INDIAN EMPLOYMENT AND CONTRACTING.—Consistent with sec- 
tion 703(i) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2(i)), 
nothing in this section s preclude the preferential employment 
of Indians living on or near a reservation on projects and contracts 
on Indian reservation roads. The Secretary shall cooperate with 
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Indian tribal governments and the States to implement this 
subsection.”. 


SEC. 123. BRIDGE PROGRAM. 


(a) DiscRETIONARY ProGraAM.—Section 144(g) of title 23, United 
States Code, is amended to read as follows: 
“(g) Ser Asipes.— 

“(1) DisCRETIONARY BRIDGE PROGRAM.—Of the amount au- 
thorized r fiscal year for each of fiscal years 1987, 1988, 1989, 
1990, and 1991 by section 106(a\5) of the Federal-Aid Highway 
Act of 1987, all but $225,000,000 per fiscal year shall be appor- 
tioned as provided in subsection (e) of this section. $225,000,000 
per fiscal year of the amount authorized for each of such fiscal 
years shall be available for obligation on the date of each such 
apportionment in the same manner and to the same extent as 
the sums apportioned on such date, except that the obligation of 
such $225,000,000 shall, subject to section 149(d) of the Federal- 
Aid Highway Act of 1987, be at the discretion of the Secretary. 

“(2) ELIGIBLE DISCRETIONARY PROJECTS.—Subject to section 
149(d) of the Federal-Aid Highway Act of 1987, amounts made 
available by paragraph (1) for obligation at the discretion of the 
Secretary may be obligated only— 

“(A) for a project for a highway bridge the replacement or 
rehabilitation cost of which is more than $10,000,000, and 
“(B) for a project for a highway bridge the replacement or 
rehabilitation cost of which is less than $10,000,000 if such 
cost is at least twice the amount as to the State in 
which such bridge is located under subsection (e) for the 
aoa year in which application is made for a grant for such 
ridge. 

“(3) OFF-SYSTEM BRIDGES.—Not less than 15 percent nor more 
than 35 percent of the amount apportioned to each State in each 
of fiscal years 1987, 1988, 1989, 1990, and 1991, shall be ex- 
pended for projects to replace or rehabilitate highway bridges 
located on public roads, other than those on a Federal-aid 
system. The Secretary, after consultation with State and local 
officials, may, with respect to such State, reduce the require- 
ment for expenditure for bridges not on a Federal-aid system 
when the Secretary determines that such State has inadequate 
needs to justify such expenditure.”. 

(b) APPLICABILITY OF THE GENERAL BrinceE Act oF 1948.— Section 
144(h) of such title is amended— 

(1) by striking out “which are not subject to the ebb and flow 
of the tide, and” and inserting in lieu thereof “(1)”; and 

(2) by striking out the period at the end thereof and inserting Fish and fishing. 
in lieu thereof “, and (2) which are (a) not tidal, or (b) if tidal, Maritime 
used only by recreational boating, fishing, and other small irs. 
vessels less than 21 feet in length.”. 

(c) INVENTORIES AND ReEports.—Section 144(i) of such title is 
amended to read as follows: 
“(i) INVENTORIES AND Reports.—The Secretary shall— 

“(1) report to the Committee on Environment and Public 
Works of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives on projects 
approved under this section; 

‘“(2) annually revise the current inventories authorized by 
subsections (b) and (c) of this section; 
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“(3) report to such committees on such inventories; and 

“(4) report to such committees such recommendations as the 
Secretary may have for improvements of the program au- 
thorized by this section. 

Such reports s be submitted to such committees biennially at the 

same time as the report required by section 307(e) of this title is 

submitted to Congress.”’. 

5 (d) Brioces To Repiace DESTROYED BRIDGES AND FERRYBOAT 
ERVICE.— 

(1) IN GENERAL.—Section 144 of such title is amended by 
redesignating subsection (m), and any references thereto, as 
subsection (p) and by inserting after subsection (1) the following 
new subsection: 

‘ “(m) REPLACEMENT OF DESTROYED BRIDGES AND FERRYBOAT 
ERVICE.— 

“(1) GENERAL RULE.—Notwithstanding any other provision of 
this section or of any other provision of law, a State may utilize 
any of the funds provided under this section to construct any 
bridge which— 

“(A) replaces any low water crossing (regardless of the 
length of such low water crossing), 
me replaces any bridge which was destroyed prior to 


“(C) replaces any ferry which was in existence on Janu- 


re 
ary 1, 1984, or 
(D) replaces any road bri rendered obsolete as a 
result of United States Corps of Engineers flood control or 
channelization projects and not rebuilt with funds from the 


United States Corps of Engineers. 

“(2) FEDERAL SHARE.—The Federal share payable on any 
bridge construction carried out under paragraph (1) shall be 80 
percent of the cost of such construction.”. 

(2) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to funds apportioned to the States under section 144 
of title 23, United States Code, after September 30, 1986. 

(3) CONFORMING MODIFICATION OF APPORTIONMENT FORMULA.— 
Subsection (e) of such section is amended by inserting after the 
third sentence the following new sentence: “For purposes of the 
preceding sentence, the total cost of deficient bri in a State 
and in all States shall be reduced by the total cost of any 
ao bridges constructed under subsection (m) in such State, 
relating to replacement of destroyed bridges and ferryboat 
services.”. 

(e) Orr-System Brince ProGram.—Such section 144 is further 
amended by inserting after subsection (1) the following new 
subsection: 

“(n) Orr-System Brince Procram.—Notwithstanding any other 
provision of law, with respect to any project not on a Federal-aid 
system for the a of a bridge or rehabilitation of a bridge 
which is wholly funded from State and local sources, is eligible for 
Federal funds under this section, is noncontroversial, is certified by 
the State to have been carried out in accordance with all standards 
applicable to such projects under this section, and is determined by 
the Secretary upon completion to be no longer a deficient bridge, 
any amount expended after the date of the enactment of thi 
subsection from State and local sources for such project in excess of 
20 percent of the cost of construction thereof may be credited to the 
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non-Federal share of the cost of the projects in such State which are 
eligible for Federal funds under this section. Such crediting shall be 
in accordance with such procedures as the Secretary may 
establish.” 
() Historic Bripces.— 23 USC 144 note. 
(1) Finpincs.—Congress hereby finds and declares it to be in 
the national interest to encourage the rehabilitation, reuse and 
preservation of bridges s oe er 8 in American history, ar- 
chitecture, engineering and culture. Historic bridges are impor- 
tant links to our past, serve as safe and vital transportation 
routes in the present, and can represent significant resources 
for the future. 
_ (2) ProGram.—Such section 144 is further amended by insert- 
after subsection (1) the following new subsection: 
“@) ISTORIC BRIDGE PROGRAM.— 
“(1) CoorpInaTION.—The Secretary shall, in cooperation with 
the States, implement the programs described in section in 
a manner that enco the study of historic brid rehabilita- 
tion, adaptive reuse, and future study of ric bridges. 
“(2) STaTE INVENTORY.—The Secretary shall require each 
State to complete an inventory of all beldees on and off the 
Federal-aid system to determine their hisvoric significance. 
“(3) Exicreitiry.—Reasonable costs associated with actions to 
preserve, or reduce the i a of a ay oa under this chapter 
on, the historic integrity o Piistorie shall be — as 
reimbursable project costs under this title (includin sec- 
tion) if the load capacity and safety features of the bridge are 
adequate to serve the intended use for the life of the bri 
except that in the case of a bridge which is no longer used or 
motorized vehicular traffic, the costs eligible as reimbursable 
project. costs pursuant to this subsection shall not exceed the 
estimated cost of demolition of such bridge. 
“(4) PRESERVATION.—Any State which -“ to demolish a 
historic bridge for a ee funds made avail- 
able to carry out this section Sele the bridge avail- 


able for donation to a State, locality, or responsible private 
entity if such State, locality, or responsible entity enters into an 
agreement to— 
“(A) maintain the bridge and the features that give it its 
historic significance; and 
“(B) assume all future legal and financial responsibility 
for the bridge, which _ include an agreement to hold the 


State highway agency ess in any liability action. 
Costs incurred by the State to preserve the historic bridge, 
including funds made available to the State, locality, or private 
entity to enable it to accept the bridge, shall be eligible as 
reimbursable project costs under this cha up to an amount 
not to ex the cost of demolition. Any bridge preserved 
pursuant to this paragraph shall Gieteahiee: not be eligible for 
any other funds authorized pursuant to this title. 

(5) Historic BRIDGE DEFINED.—As used in this subsection, 
‘historic bridge’ means any bridge that is listed on, or eligible 
oe: on, the National Register of Historic Places.”. 

(A) TRANSPORTATION RESEARCH BOARD.—The Secretary 23 USC 144 note. 
shall make awe ments with the Transpor- 

tation Research Board of the National Academy of Sciences 
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to carry out a study on the effects of the aby Pp 
conducted under section 144 of title 23, United States Code, 
on the preservation and rehabilitation of historic bridges. 
The Transportation Research Board shall also develop rec- 
ommendations of specific standards which shall apply only 
to the rehabilitation of historic bridges, and provide 
an analysis of any other factors which would serve to 
enhance the rehabilitation of historic bri . 

(B) Report.—Not later oo | ym r ws _ 
appropriate arrangements under paragrap , the 
Toreupectesion Research Board shall submit to the Sec- 
retary and the Committee on Environment. and Public 
Works of the Senate and the Committee on Public Works 
and rtation of the House of Representatives a 
report on the results of the study conducted under subpara- 
graph (A) and on the recommendations developed pursuant 


to.supornerae (A). 

(g) STATE TCHING SHARE.—The State or local governmental 
matching share for the Calder bridge pregeet being constructed 
under title 23, United States Code, across the Saint Joe River, 19 
miles east of Saint Maries, Idaho, including approaches— 

(1) may be credited by the fair market value of land 
incorporated into the project if the land is in addition to existi 
public right-of-way and is donated to the State or | 
government; 

(2) may: be credited by the fair market value of construction 
on the project performed by or donated to the State or local 
government; and 

(3) may be credited by the fair market value of preliminary 
engineering and the preparation of an environmental impact 
statement performed by or donated to the State or local 
government; 

before, on, or after the date of the enactment of this Act. 

(h) ONARY Bripce Crireria.—Section 161 of the Highway 
Improvement Act of 1982 (23 U.S.C. 144 note) is amended by insert- 
ing before the period at the end of the second sentence “, including a 
bridge replacement of which was partially funded under the Supple- 
mental Appropriations Act, 1983 (97 Stat. 341)”. 

(i) JamEsTOWN Brinpce.—Federal-aid highway funds may be ex- 

nded on the Jamestown Bridge project connecting the mainland of 
Rhode Island with the Island of Jamestown only— 

(1) if the bridge meets all requirements and standards of title 
>, United States Code, and any other applicable Federal law; 


an 
(2) if the railing of the bridge— 

(A) is designed to provide motorists with a view of the 
surrounding natural areas comparable to the view provided 
by the Newport Bridge in Rhode Island; and 

(B) has been proven to be crash worthy through full scale 
testing in accordance with currently accepted test criteria. 

SEC. 124. MINIMUM ALLOCATION. 


(a) PLANNING AS A FUNDABLE ITEM; TREATMENT OF WITHHELD 
APPORTIONMENTS.—Section 157 of title 23, United States Code, is 
amended by redesignating subsection (c), and any references thereto, 
as subsection (e) and by inserting after subsection (b) the following 
new subsections: 
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“(c) LIMITATION ON PLANNING ExPENDITURES.—One-half of 1 per- 
cent of amounts allocated to each State under this section in any 
fiscal year may be available for expenditure for the purpose of 
carrying out the requirements of section 134 of this title (relating to 
transportation planning). 14% percent of the amounts allocated to 
each State under this section in any fiscal year may be available for 
apes for the purpose of ing out activities referred to in 
su ion (c) of section 307 of this title (relating to transportation 

lanning and research). 

“(d) TREATMENT OF WITHHELD APPORTIONMENTS.—For purposes of 
subsection (a), any funds which, but for section 154(f) or 158(a) of this 
title or any other provision of law under which Federal-aid highway 
funds are withheld from apportionment, would be apportioned to a 
State in a fiscal year under a section referred to in subsection (a) 
shall be treated as being apportioned in such year.”. 

(b) PRoGRAM FoR FiscaAL YEARS 1987 AND THEREAFTER.—Section 
157(a) of title 23, United States Code, is amended by inserting “(1) 
FISCAL YEARS 1984-1987.—” before “In the fiscal y and by adding 
at the end thereof the following new paragraphs: 

“(2) FISCAL YEARS 1987 AND 1988.—In fiscal years 1987 and 
1988, on October 1, or as soon as ible thereafter, the Sec- 
retary shall allocate among the tes amounts sufficient to 
ensure that a State’s percentage of the total apportionments in 
each such fiscal year and allocations for the prior fiscal year for 
Federal-aid highway programs (except allocations for emer- 
mcy relief in accordance with section 125 of this title, the 
terstate construction discretionary program in accordance 
with section 118(b\2) of this title, forest highways, Indian res- 
ervation roads, and — and park roads in accordance 
with section 202 of this title, highway related safety grants 
authorized by section 402 of this title, nonconstruction safety 
oo authorized by sections 402, 406, and 408 of this title, and 
ureau of Motor Carrier Safety Grants authorized section 
404 of the Surface Transportation Assistance Act of 1982) shall 49 USC app. 
not be less than 85 gercant of the percentage of.estimated tax 2304. 
payments attributable to highway users in the State paid into 
the Highway Trust Fund, other than the Mass Transit Account, 
in the latest fiscal year for which data are available. 


THEREAFTER.— 

“(A) GENERAL RULE.—In fiscal year 1989 and each fiscal 
year thereafter, on October 1, or as soon as possible there- 
after, the Secretary shall allocate among the States 
amounts sufficient to ensure that a State’s percentage of 
the total apportionments in each such fiscal ao and 


allocations for the prior fiscal year for Federal-ai hway 
programs (except allocations for forest highways, Indian 
reservation and parkways and park roads in accord- 

ance with section 202 of this title, highway related safety 
grants authorized by section 402 of this title, nonconstruc- 

tion safety grants authorized by sections 402, 406, and 408 

of this title, and Bureau of Motor Carrier Safety Grants 
authorized by section 404 of the Surface Transportation 
Assistance Act of 1982) shall not be less than 85 percent of 49 USC app. 
the percentage of estimated tax payments attributable to 2304. 
highway users in the State paid into the Highway Trust 
Fund, other than the Mass Transit Account, in the latest 
fiscal year for which data are available. 
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Californi 


23 USC 101 et 
seq. 


23 USC 151. 


“(B) EXCEPTION FOR FISCAL YEAR 1989.—Notwithstanding 
subparagraph (A), the amount allocated to the State of 
California under this paragraph in fiscal year 1989 shall be 
the amount which would be allocated to such State under 
this subsection if paragraph (2) were in effect for such fiscal 


year.” 

(d) AUTHORIZATION OF APPROPRIATIONS.—Subsection (e) of such 
section 157, as redesignated by subsection (a) of this section, is 
amended by striking out “September 30, 1983, September 30, 1984, 
September 30, 1985, and September 30, 1986” and inserting in lieu 
thereof “on or after ‘September 30, 1983”. 

(ce) ConFoRMING AMENDMENTS.—Subsection (a) of such section 157 
is amended— 

(1) by indenting and aligning paragraph (1), as designated by 
subsection (b) of this section, with paragraphs (2) and (3), as 
added by such subsection (b); and 

(2) by inserting “GENERAL RULEs.—” after “(a)”. 


SEC. 125. NATIONAL BRIDGE INSPECTION PROGRAM. 


(a) IN GenERAL.—Chapter 1 of title 23, United States Code, is 
amended by striking out —— 151 (relating to pavement carer a 
demonstration program) and inserting in lieu thereof the following: 


“§ 151. National bridge inspection program 


“(a) NATIONAL Brince Inspection STANDARDS.—The Secretary, in 
consultation with the State highway departments and interested 
and knowledgeable private organizations and individuals, shall 
establish national bridge inspection standards for the proper safety 
inspection and evaluation of all highway bridges. 

“(b) Mintwum REQUIREMENTS OF INSPECTION STANDARDS.—The 

standards established under subsection (a) shall, at a minimum— 
“(1) specify, in detail, the method by which such inspections 
shall be carried out by the States; 
“(2) establish the maximum time period between inspections; 
“(3) establish the qualification for those charged with carry- 
ing out the inspections; 
*(4) —— each State to maintain and make available to the 
pon request— 

“(Ay Vrttian reports on the results of highway bridge 
inspections together with notations of any action taken 
pursuant to the findings of such inspections; and 

“(B) current aes data for all highway bridges 
reflecting the fin of the most recent highway bridge 
inspections cond) ; and 

‘a establish a procedure for national certification of high- 
ay bridge inspectors. 

“(@) ‘Taamne ProGRAM FoR Brince Inspectors.—The Secretary, 
in cooperation with the State highway departments, shall establish 

rogram designed to train appropriate governmental employees to 
carry out cea bridge inspections. Such training program shall 
pee ig time to time to take into account new and improved 
techniques. 


“(d) icin or Funps.—To carry out this section, the Sec- 
may use funds made available pursuant to the provisions of 
section 104(a), section 307(a), and section 144 of this title.”’. 
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(b) CONFORMING AMENDMENTs.—(1) The analysis for chapter 1 of 
such title is amended by striking out the item relating to section 151 
and inserting in lieu thereof the following: 


“151. National bridge inspection program.”. 


(2) Section 116 of such title (relating to highway maintenance) is 
amended by striking out subsections (d) and (e). 


SEC. 126. INCOME FROM AIRSPACE RIGHTS-OF-WAY. 


(a) REQUIREMENT.—Chapter 1 of title 23, United States Code, is 
amended by striking out section 156 (relating to highways crossing 23 USC 101 et 
Federal projects) and inserting in lieu thereof the following: seq. 


“§ 156. Income from airspace rights-of-way 23 USC 156. 


“States shall charge, as a minimum, fair market value, with 
exceptions granted at the discretion of the Secretary for social, 
environmental, and economic mitigation purposes, for the sale, use, 
lease, or lease renewals (other than for utility use and occupancy or 
for transportation projects eligible for assistance under this title) of 

ight-of-way airspace acquired as a result of a ae funded in 
whole or in part with Federal assistance made available from the 
Highway Trust Fund (other than the Mass Transit Account). This 
section applies to new airspace usage proposals, renewals of prior 
agreements, arrangements, or leases entered into by the State after 
the date of the enactment of the Federal-Aid Highway Act of 1987. 
The Federal share of net income from the revenues obtained by the 
State for sales, uses, or leases (including lease renewals) under this 
sontle shall be used by the State for projects eligible under this 
title.”’. 

(b) CoNFORMING AMENDMENT.—The analysis for such chapter is 
amended by striking out the item relating to section 156 and 
inserting in lieu thereof the following: 


“156. Income from airspace rights-of-way.”. 
SEC. 127. FUNDING FOR BICYCLE PROJECTS. 


The second sentence of section 217(bX1) of title 23, United States 
Code, is amended by inserting “and sums apportioned or allocated 
for highway substitute projects in accordance with section 103(e)(4) 
of this title” after “title”. 


SEC. 128. STRATEGIC HIGHWAY RESEARCH PROGRAM. 


Section 307 of title 23, United States Code (relating to research 

and planning), is amended by redesignating subsections (d) and (e) 

(and any references thereto) as subsections (e) and (f), respectively, 

and by inserting after subsection (c) the following new subsection: 
“(d) Srratecic Highway RESEARCH PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary, in consultation with the 
American Association of State Highway and Transportation 
Officials, shall carry out such research, oe and tech- 
nology transfer activities as the Secretary determines to be 
strategically important te the national highway transportation 


system. 

“(2) COOPERATIVE AGREEMENTS.—The Secretary may make 
grants to, and enter into cooperative agreements with, the 
American Association of State Highway and Transportation 
Officials and the National Academy of Sciences to carry out 
such activities under this subsection as the Secretary deter- 
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mines are appropriate. Advance payments may be made as 
ecessary to carry out the program under this subsection. 

“(3) PERIOD OF AVAILABILITY.—Funds set aside to carry out 
this subsection shall remain available for the fiscal year in 
which such funds are made available and the three succeeding 
fiscal years. 

“(4) Ser asipe.—As soon as practicable after the date of the 
enactment of the Federal-Aid Hideway Act of 1987 in fiscal year 
1987 and on October 1 of each of fiscal years 1988, 1989, 1990, 
and 1991, the Secretary shall set aside to carry out this subsec- 
tion not to exceed % of 1 percent of the funds authorized to be 
appropriated for such year for the Federal-aid systems, for 
highway assistance programs under section 103(e)(4) of this title, 
for bridge replacement and rehabilitation under section 144 of 
this title, for elimination of hazards under section 152 of this 
title, and for elimination of hazards of railway-highway cross- 
ings under section 130 of this title. In the case of funds au- 
thorized for apportionment on the Interstate System, the Sec- 
retary shall set aside that portion of such funds (subject to the 
overall limitation of % of 1 percent) in the year next p i 
- fiscal year for which such funds are authorized for such 


yystem. 
ually bognning co Jaseary 1, 16 to ths Cogunitecs oa 
annually on January 1, y e Commi on 
Environment and lic Works of the Senate and the Commit- 
tee on Public Works and rtation of the House of Rep- 
resentatives which provides information on the progress and 
research findings the program conducted under this subsection. 
“(6) LIMITATION OF REMEDIES.— 

“(A) SAME REMEDY AS IF UNITED STATES.—The remedy 
inst the United States provided by sections, 1346(b) and 
2672 < title os United cut i for injury, loss a 

property, personal injury, or apply to any c 
against the National Academy of Sciences for money dam- 
ages for injury, loss of property, personal injury, or death 
caused by any negligent or wro: act or omission arising 
from activities conducted under or in connection with this 
subsection. Any such claim shall be subject to the limita- 
tions and bps a which would be applicable to such 
claim if such claim were against the United a 
respect to any such claim, the Secretary shall be treated as 
the head of a iate Federal agency for purposes of 

sections 2672 and 2678 of ¢ such title. 

“(B) EXCLUSIVENESS OF REMEDY.—The remedy referred to 
in subparagraph (A) shall be exclusive of any other civil 
action or proceeding for the purpose of determining liability 
arising from any such act or omission without regard to 
when the act or omission occurred. 

“(C) TREATMENT.—Employees of the National Academy of 
Sciences and other individuals appointed by the President 
of the National Academy of Sciences and-acting on its 
behalf in connection with activities carried out under this 
subsection shall be treated as if a employees of the 
ae ae ae under per 71 of title 28, United 

e, for purposes of a civi a nar 
with respect to a claim described in ph (A); an 
the civil action or proceeding shall p in the same 
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manner as any proceeding under chapter 171 of such title, 28 USC 2671 et 
or any proceeding under chapter 171 of such title or action °e¢- 

against the United States filed pursuant to section 1346(b) 

of such title, and shall be subject to the limitations and 

exceptions applicable to such a proceeding or action. 

“(D) Removat.—Upon certification by the Attorney Gen- Claims. 
eee eee with respect to a claim 
described in subparagraph (A) is being brought in a State 
court, such civil action or proceeding shall be removed from 
the State court without bond at any time before trial by the 
Attorney General to the district court of the United States 
for the district and division embracing the place wherein it 
is pending and the shall be deemed a tort action 
brought against the United States under the provisions of 
title 28, United States Code. For of removal, the 
certification of the Attorney Gene ral under this subpara- 
graph shall be conclusive. 

“(E) SouRCES OF PAYMENTS.—Payment of any award, on Claims. 
promise, or settlement of a civil action or proceeding with 
respect to a claim described in subparagraph (A) shall be 
paid first out of insurance maintained by the National 
Academy of Sciences, second from funds made available to 
carry out this subsection, and then from sums made avail- 
able under section 1304 of title 31, United States Code. For 
yeapeme of such section, such an award, compromise, or 

ement shall be deemed to be a judgment, award, or 
settlement payable under section 2414 or 2672 of title 28, 
United States Code. The Secretary may establish a reserve 
of funds made available to carry out this subsection for 
making payments under this paragraph. ”’. 


SEC. 129. HIGHWAY PLANNING AND RESEARCH. 


Section 307(cX1) of title 23, United States Code, is amended by 
inserting after “section 104 of this title” the following: ‘“‘and for 
highway projects under section 103(eX(4)”. 


SEC. 130. WILDFLOWERS. 


ine “(1 319 of title 23, oem States Code, is amended by insert- 
“(a) LANDSCAPE AND E DEVELOPMENT.—” before “The 
Seresary” and by caaing at t the. end thereof the following new 
subsection: 
“(b) PLANTING OF WILDFLOWERS.— 

“(1) GENERAL RULE.—The Secretary shall require the planting 
of native wildflower seeds or seedlings, or both, as part of any 
landscaping project under this section. At least % of 1 — 
of the funds — for such landscaping project shall 
for es 

(2) AIVER.—The a of this subsection may be 
waived by the Secretary if a State certifies that native 
wildflowers or seedlings cannot be grown satisfactorily or 
See areas are tensed or otherwise used for agricultural 


meg) Girrs. —Nothing in this subsection shall be construed to 
yn oe the acceptance of native wildflower seeds or seedlings 
donated by civic organizations or other organizations and 
individuals to be used in landscaping projects.”. 
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Education. 


SEC. 131. NATIONAL HIGHWAY INSTITUTE. 


Subsections (b) and (c) of section 321 of title 23, United States 
Code, are amended to read as follows: 

“(b) Ser Astpe.—Not to exceed % of 1 percent of all funds appor- 
tioned to a State under sections 104(bX1) and 104(bX5) of this title 
shall be available for expenditure by the State highway department, 
subject to approval by the Secretary, for payment of not to exceed 75 
percent of the cost of tuition and direct educational expenses (but 
not travel, subsistence, or salaries) in connection with the education 
and training of State and local highway department employees as 
provided in this section. 

“(c) FEDERAL RESPONSIBILITY.—Education and training of Federal, 
State, and local highway employees authorized by this section shall 
be provided— 

“(1) by the Secretary at no cost to the States and local 
governments for those subject areas which are a Federal pro- 
gram responsibility; or 

“(2) in any case where such education and training are to be 
paid for under subsection (b) of this section, by the State, subject 
to the Ss of the Secretary, through grants and contracts 
— public and private agencies, institutions, individuals, and 
the Institute.”. 


SEC. 132. PROHIBITION AGAINST DISCLOSURE AND ADMISSION AS EVI- 
DENCE OF STATE REPORTS AND SURVEYS. 


(a) In Generat.—Chapter 4 of title 23, United States Code, is 
amended by adding at the end the following new section: 


“§ 409. Admission as evidence of certain reports and surveys 


“Notwithstanding any other provision of law, reports, surveys, 
schedules, lists, or data compiled for the purpose of oe 
evaluating, or planning the safety enhancement of potential ac- 
cident sites, hazardous roadway conditions, or railway-highway 
= ings, puree neem ine —— 152 of this title or for 
the purpose of developing any highway construction improve- 
ment project which may be implemented utilizing Federal-aid high- 
way funds shall not be admitted into evidence in Federal or State 
court or considered for other purposes in any action for ; Saenages 

ising from any occurrence at a location mentioned or ad in 
such reports, surveys, schedules, lists, or data.’’. 

(b) CONFORMING AMENDMENT.—The a for chapter 4 of such 
title is amended by adding at the end the following: 


“409. Admission as evidence of certain reports and surveys.”. 
SEC. 133. HIGHWAY TECHNICAL AMENDMENTS. 


(a) SuRFACE TRANSPORTATION AssISTANCE Act or 1982.—(1) The 
third sentence of section 108(d) of the Surface Transportation Assist- 
ance Act of 1982 is amended by striking out “this title,” and 
inserting in lieu thereof “title 23, United States Code,”. 

(2) The second section 126 of such Act (relating to bicycle —— - 
tation) is amended by striking out “Src. 126.” and inserting in lieu 
thereof “Src. 126A.”. 

(3) Section 133 of such Act is amended by striking out “(a)” the 
first place it appears. 

(4) The first sentence of section 163 of such Act is amended to read 
as follows: “Notwithstanding any other provision of this Act or any 
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other law, no funds apportioned or allocated to a State for Federal- 
aid highways shall be obligated for a project for constructing, resur- 
facing, restoring, rehabilitating, or reconstructing a Federal-aid 
highway which has a lane designated as a carpool lane unless the 
use of such lane includes use by motorcycles.”’. 

(5) The second sentence of section 163 of such Act is amended by 
striking out the comma and inserting in lieu thereof “and accept- 
ance of such certification by the Secretary,”’. 

(6) Section 165(b) of such Act is amended by inserting “or” after 
the semicolon at the end of clause (3). 

(7) Section 411(d) of such Act (relating to length limitations) is 
amended by inserting ‘“‘and boat’ after “automobile”. 

(b) TrTLe= 23.—(1) The analysis for chapter 1 of title 23, United 
States Code, is amended— 

(A) in the item relating to section 127 by striking out “and 
width”, and 
(B) by striking out the item relating to section 146 and 
inserting in lieu thereof: 
“146. Carpool and vanpool projects.”’. 


(2) The fifth undesignated paragraph of section 101(a) of such title 
is amended by striking out “forest or trail” and inserting in lieu 
thereof “forest road or trail’. 

(3) Section 101(a) of such title is amended by striking out the 
thirteenth undesignated paragraph (relating to the definition of 
“park road”) and inserting in lieu thereof the following: 

“The term ‘park road’ means a public road that is located within, 
or pee access to, an area in the national park system with title 
and maintenance responsibilities vested in the United States.’’. 

(4) Section, 106(c) of such title is amended by striking out “10 
per centum” and inserting in lieu thereof “15 percent” and by 
striking out the second sentence. 

(5) Section 113 of such title is amended by striking out “August 30, 
1935” and inserting in lieu thereof “March 3, 1931” and by striking 
out “267a” and inserting in lieu thereof “276a”. 

(6) Section 121(d) of such title is amended by striking out “10 
per centum” and inserting in lieu thereof “15 percent” and by 
striking out the third sentence. 

(7) The first sentence of section 122 of such title is amended by 
inserting “or for substitute highway projects approved under section 
103(e)(4) of this title” before “and the retirement”. 

(8) Section 123(a) of such title is amended by striking out “the 
Federal-aid primary or secondary” and all that follows through 
“urban areas,” and inserting in lieu thereof “any Federal-aid 
system,”. 

(9A) ane & of aertien a ss such Ste sone’ by 
striking out “the Interstate m, Primary System, and on 
any routes functionally classied as arterials or major collectors” 
each place it appears and inserting in lieu thereof “the Federal-aid 
highway systems, including the Interstate System’”’. 

(B) Subsection (c) of such section is amended by striking out 
“routes functionally classified as arterials or major collectors’ and 
inserting in lieu thereof “on any of the Federal-aid highway 

ms . 


(10) The third sentence of section 138 of such title is amended by 
inserting before “which requires” the following: “(other than any 
project for a park road or parkway under section 204 of this title)”. 


23 USC 146 note. 


23 USC 101 note. 


49 USC app. 
2311. 
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23 USC 144. 


83 USC 1414. 


49 USC app. 
2716. wa 


23 USC 130 note. 


(11) Section 144(e) of such title is amended by adding at the end 
thereof the following: “Funds apportioned under this section shall 
be available for expenditure for the same period as funds appor- 
tioned for proj on the Federal-aid primary system under this 
~ Any funds not obligated at the expiration of such period shall 

reapportioned by the Réctttary to the other States in accordance 
ie this subsection. 

(12) Section 152) of such title is amended by striking out “the 

”” and inserting; in lieu thereof “the Committee on Environ- 
a -_ Public Works of the Senate and the Committee on Public 
rtation of the House of Representatives”. 

was)" The ao sentence of section 204(b) of such title is amended 

he Secretary or” before “the Secretary of the 


ine. Section 204(e) of such title is amended by striking out “of 
(15) Section 210(g) of such title is amended iy oamns out “Com- 
merce” and inserting in lieu thereof ‘ 
(16) The first sentence of section 215(a) of on ‘title i is amended by 
out “and American Samoa” and inserting in lieu thereof 
“American Samoa, and the Commonwealth of the Northern Mari- 


* ana Islands”. 


(17) Section 307(f) of such title, as redesignated by section 128 of 
this Act, is amended by striking out “the Congress” and inserting in 
lieu thereof “the Committee on Environment and Public Works of 
the Senate and the Committee on Public Works and Transportation 
of the House of Representatives”. 

(18) Section 315 of suc of such ~~ is amended by striking out “204(d), 
a 207(b), and 208(c)”’ and inserting in lieu thereof “204(f) and 


(19) Section 401 of such title is amended by striking out “and 
American Samoa.” and inserting in lieu thereof “American Samoa, 
and the Commonwealth of the Northern Mariana Islands.”’. 

(20) Section 402(c) of such title is amended— 

(A) by striking out “For the fiscal years ending June 30, 1967, 
June 30, 1968, and See 30, 1969, adh funds shall be appor- 
tioned 75 per centum on the basis of population and 25 per 
centum as the Secretary in his administrative discretion may 
deem a een and thereafter such” and inserting: in lieu 


then ey 

(B) b out “and American Samoa” and inserting in 
lieu thereof “ ‘American Samoa, and the Commonwealth of the 
ard Mariana Islands”; and 
by striking out “After December 31, 1969, the” and insert- 

oO ieu thereof “The”. 

© US. —o Section 104(i)4)(D) of the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972, as added by section 424 
of the ey ‘Transportati on tas Act of 1982, is amended by 


” after ‘ 

(2) Section 12019(5) of the Comenertial oon Vehicle Safety Act of 

1986 is (A) by striking st “end”: and 
out “and”; an 
(B) by i “or” before “semitrailer operated”. 

(3) Section 163(0) of the Federal-Aid Highway Act of 1973 is 
amo) i so Tha Geaetaey of Transportati hall make bi 

“(o) REPORTS.— ion s e bi- 
ennial reports and a final report to the President, the Committee on 
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Environment and Public Works of the Senate, and the Committee 
on Public Works and Transportation of the House of Representa- 
tives with respect to activities ce to this section.” 

(4) Section 123(c) of the Federal-Aid Highway Act of 1978 is 
amended by striking “Congress” and inserting in lieu thereof “the 
Committee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives”. 

(d) ee ee 303(c) of title = United — ee is 
amen: y inserting before “requiring the use” the following: 
“(other than any project for a park road or parkway under section 
204 of title 23)”. 

(e) REPEAL OF OUTDATED PROVISIONS.— 

(1) TrrLe 23.—The following sections of title 23, United States 
Code, and the items in the analysis for chapters 2 and 3 of such 
title relating to such sections are repealed: 211 (relating to 
timber access road hearings), 213 (relating to Rama Road), 219 
(relating to safer off- m roads), and 322 (relating to dem- 
onstration project—rail crossings). 

(2) OrHER HIGHWAY LAWS.—Section 119 of the Federal-Aid 
Highway Amendments of 1974 (relating to bikeway demonstra- 
poe Fee and = 141 of a prem ighway Act 
0 relating to bicycle program) are re , 

(f) Auhhamnaets to .—The authorization of that portion of the 
Interstate — in Mobile County, Alabama, designated as I-210, 
connecti -65 and I-10 in the vicinity of Prichard-Mobile, Ala- 
bama, authorized by the Department of rtation and Related 
Agencies Appropriation Act, 1981, shall include, as an alternative, 
authorization to construct an interstate spur commencing at I-65 in 
the area of Prichard, Alabama, and terminating in the vicinity of 
downtown Mobile, Alabama. The total mileage of such spur shall 
not exceed 6.25 miles. In no case shall the eligible cost of construc- 
tion of the spur exceed the eligible cost of the originally authorized 
route if it had been constructed. 


SEC. 134. FOREST HIGHWAYS. 


Notwithstanding section 202(a) of title 23, United States Code, the 
Secretary shall, r making the transfer —, by section 204(g) 
of such title, as soon as practicable after the date of the enactment 
of this Act in fiscal year 1987 and on October 1 of each of fiscal years 
1988, 1989, and 1990, allocate 66 percent of the remainder of the 
authorization for forest highways provided for such fiscal year by 
this Act in the same ——— as the amounts allocated for 
expenditure in each State and the Commonwealth of Puerto Rico 
from funds authorized for forest highways for the fiscal year ending 
June 30, 1958, adjusted (1) to eliminate the 0.003243547 percent for 
the State of Iowa to the State by deed executed May 26, 1964, and (2) 
to redistribute the percentage formerly apportioned to the State of 
Iowa to other participating States on a pope basis. The 
ee authorized to be appropriated for forest highways 
for ae year shall be allocated pursuant to section 202(a) of 
such title. 


SEC. 135. REGULATION OF TOLLS. 


(a) Section 4 of the Act of March 23, 1906 (34 Stat. 85; 33 U.S.C. 
494), commonly known as the “Bridge Act of 1906”, is amended by 
striking out the last sentence. 


23 USC 141 note. 


23 USC 201 et 
seq, 301 et seq. 


23 USC 217 note. 
23 USC 217 note. 
Alabama. 


94 Stat. 1681. 
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23 USC 103 note. 


(b) Section 17 of the Act of June 10, 1930 (46 Stat. 552; 33 U.S.C. 
498a), is repealed. 

(c) The Act entitled “An Act to provide for the regulations of tolls 
over certain bridges”, approved June 27, 1930 (46 Stat. 821; 33 U.S.C. 
498b), is repealed. 

(d) Sections 1 through 5 of the Act of August 21, 1935 (49 Stat. 670; 
33 U.S.C. 503-507) are repealed. 

(e) Sections 503 and 506 of the General Bridge Act of 1946 (60 Stat. 
847, 848; 33 U.S.C. 526, 529) are repealed. 

() Section 133 of Public Law 93-87 (87 Stat. 267; 33 U.S.C. 526a) is 


repealed. 

(g) Section 6 of the International Bridge Act of 1972 (86 Stat. 732; 
33 U.S.C. 535d) is repealed. 

th) Section 6(gX4) of the Department of Transportation Act (80 
Stat. 937; 49 U.S.C. App. 1655(gX4)) is repealed. 

(i) Tolls for passage or transit over any bridge constructed under 
the authority of the Act of March 23, 1906 (34 Stat. 84; 33 U.S.C. 
491-498), commonly known as the “Bridge Act of 1906”, the General 


, Bridge Act of 1946, and the International Bridge Act of 1972 shall 


be just and reasonable. 
SEC. 136. IMPLEMENTATION OF CERTAIN ORDERS. 


In implementing any order issued by the President which provides 
for or requires a percentage reduction in new budget authority, 
unobligated balances, obligated balances, new loan guarantee 
commitments, new direct loan obligations, spending authority, or 
obligation limitations for the Federal-aid highway, mass transit and 
highway safety programs and with respect to which the budget 
account activity as identified in the program and financing schedule 
contained in the Appendix to the Budget of the United States 
Government for such programs includes more than one specific 
highway, mass transit, or highway safety program or project for 
which budget authority is provided by this Act or an amendment 
made by this Act, the Secretary shall apply the percentage reduc- 
tion equally to each such specific program or project. 

SEC. 137. COMBINED ROAD PLAN DEMONSTRATION PROGRAM. 


(a) Procram.—The Secretary, in cooperation with up to 5 States, 
shall conduct a combined road plan demonstration to test the 
feasibility of approaches for combining, streamlining, and increasing 
the flexibility in the administration of the Federal-aid secondary 
program, Federal-aid urban program, and the off-system bridge, 
urban bridge, and secondary bridge programs. The demonstration 
shall place as much responsibility as feasible with State and local 
governments. Notwithstanding any provision of title 23, United 
States Code, the Secretary may— 

(1) grant design exceptions and permit construction without 
final inspection; and 

(2) permit the use of Federal-aid secondary, Federal-aid 
urban, and bridge funds for Federal-aid secondary projects, 
Federal-aid urban projects, and bridge projects on the secondary 
and urban systems and off-system bridge projects. 

(b) Report.—The Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives— 
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(1) an interim report on the program being carried out under 
this section within 3 years after the date of the enactment of 
this Act; and 

(2) a final report evaluating the effectiveness of the dem- 
onstration program and making needed recommendations as 
soon as practicable after completion of the demonstration under 
this section. 

SEC. 138. PROJECT ELIGIBILITY. 


Section 108(b) of the Federal-Aid Highway Act of 1956 is amended 
by adding at the end thereof the following: “Notwithstanding the 
fifth sentence of this subsection, the costs of a project which will 
upgrade an interstate route and will complete a gap on the Inter- 
state System providing access to an international airport and which 
was described as the preferred alternative in a final environmental 
impact statement submitted to the Secretary of Transportation on 
September 30, 1983, shall be eligible for funds authorized by this 
subsection as if such costs were included in the 1981 interstate cost 
estimate and shall be included as eligible costs in any future inter- 
state cost estimate, except that (1) such costs may be further devel- 
oped in the design and environmental process under normal 
Federal-aid interstate procedures, and (2) the amount of such costs 


shall not include the portion of the project between High Street and 
Causeway Street.”. 


SEC. 139. ELIGIBILITY OF PARK AND RIDE FACILITIES. 


(a) Exicrpiiry ror INTERSTATE CONSTRUCTION FuNDs.—Notwith- 
standing any other provision of law, policy, and regulation and any 
interpretation thereof, construction in the vicinity of Fort Lauder- 
dale, Florida, of 4 park and ride facilities and direct access connec- 
tors between such facilities and high occupancy vehicle lanes being 
constructed on a north-south interstate route which connects Miami 
and Jacksonville, Florida, shall be eligible for funds (not to exceed 
$84,000,000) authorized under section 108(b) of the Federal-Aid High- 
way Act of 1956 and is included as an eligible project in the 1 
interstate cost estimate, and the cost of such construction not to 
exceed $84,000,000 shall be included in any future interstate cost 
estimate. The Secretary shall enter into pro oa agreements consist- 
ent with the provisions of title 23 of the United States Code for 
construction of such facilities and connectors. 

(b) Size or Factuities.—The size of each park and ride facility 
constructed pursuant to subsection (a) 1 be sufficient to 
accommodate commuter demand anticipated 20 years after the date 
on which construction of such facility is approv 

(c) Exicismiry ror 4R Funpinc.—Notwithstanding any other 
provision of law, if construction of the facilities and direct access 
connectors described in subsection (a) costs more than $84,000,000, 
the State of Florida may use funds apportioned to it under section 
104(bX5XB) of title 23, United States Code, to complete construction 
of such facilities and connectors. 


SEC. 140. PLANNING, DESIGN, AND CONSTRUCTION. 


Notwithstanding any other provision of law, the State of Arkansas 
may use funds apportioned to it under section 104(bX5\A) of title 23, 
United States , for the planning, design, and construction from 
Interstate Route 1-40 to the boundary between Arkansas and Mis- 


23 USC 101 note. 
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souri of a 2-lane north-south highway which is on the Federal-aid 
primary system in Arkansas and passes through an urbanized area. 


SEC. 141. TRANSFER OF INTERSTATE LANES. 


(a) Exicrsmrry or Interstate LANE Progect.—Any project to 
construct eligible interstate lanes, as defined in subsection (f), shall 
be eligible for funds authorized under section 108(b) of the Federal- 
Aid Highway Act of 1956 and shall be included as an eligible project 
in any future interstate cost estimate unless the costs of such project 
are made not eligible for such funds by subsection (c). 

(b) ApprovaL or SusstiruTE TRANsIT Prosgect.—Notwithstanding 
any other provision of law, upon the joint request of the Governor of 
the State of California and the local governments concerned, the 
Secretary may approve a substitute transit project for construction 
of a fixed guideway system in lieu of construction of any eligible 
interstate lanes if such substitute project is in or adjacent to the 
proposed right-of-way for such lanes. 

(c) ExicrBiLiry FOR FEDERAL AssisTANCE.—Upon approval of any 
substitute transit project under subsection (b), the costs of construc- 
tion of the eligible interstate lanes for which such project is sub- 
stituted shall not.be eligible for funds authorized under section 
108(b) of the Federal-Aid Highway Act of 1956 and a sum equal to 
the Federal share of such costs, as included in the latest interstate 
cost estimate oo by Congress, shall be available to the Sec- 
retary to incur obligations under section 103(e\4) of title 23, United 


States Code, for the Federal share of the costs of such substitute 
project. 
tt There on E.icrsitiry.—By September 30, 1989, any sub- 


stitute transit project approved under subsection (b) (for which the 
Secretary finds that cient Federal funds are available) must be 
under contract for construction or construction must have com- 
menced. If any such substitute transit project is not under contract 
for construction or construction has not commenced by such date, 
then immediately after such date, the Secretary shall withdraw 
approval of such project and no funds shall be appropriated under 
the authority of section 103(e)(4) of title 23, United States Code, for 
any such project. 
(e) ADMINISTRATIVE PROVISIONS.— 

(1) SraTus OF SUBSTITUTE PROJECT.—A substitute transit 
project approved under subsection (b) shall be deemed to be a 
substitute transit et for purposes of section 103(e)(4) of title 
23, United States e (other than subparagraphs (C) and (O)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE APPORTION- 
MENTS.—Unobligated apportionments for the Interstate System 
in the State of California shall, on the date of a of a 
substitute transit ee under subsection (b), be reduced in the 
proportion that the Federal share of the costs of the construc- 
tion of the eligible interstate lanes for which such project is 
substituted bears to the Federal share of the total cost of all 
interstate routes in such State as reflected in the latest cost 
estimate approved by Congress. 

(3) ADMINISTRATION THROUGH FHWA.—The per ae 
administer this section through the Federal hway 
Administration. 

(f) ExicrsLe Interstate LANes DeFrinep.—For purposes of this 
section, the term “eligible interstate lanes” means any high occu- 
pancy vehicle lanes and other lanes— 
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(1) which are to be constructed on any highway in Los Angeles 

County, California, designated as a part of the National System 

of Interstate and Defense Highways by section 140 of the 

Federal-Aid Highway Act of 1978; and 92 Stat. 2711. 
(2) the costs of construction of which are included in the 

interstate cost estimate for 1985. 


SEC. 142. SUBSTITUTE TRANSIT PROJECT IN OREGON. 


(a) APPROVAL OF Progect.—Notwithstanding any other provision 
of law, upon the joint request of the Governor of the State of Oregon 
and the local governments concerned, the Secretary may approve a 
substitute transit project for construction of a light rail transit 
system in lieu of construction of any eligible interstate lanes if such 
substitute project is in or adjacent to the proposed right-of-way for 
such lanes. 

(b) Exicrpitrry ror FepERAL AssistTaNce.—Upon approval of any 
substitute transit project under subsection (a), the costs of construc- 
tion of the eligible interstate lanes for which such project is sub- 
stituted shall not be eligible for funds authorized under section 
108(b) of the Federal-Aid Highway Act of 1956 and a sum equal to 
the Federal share of such costs, as included in the latest interstate 
cost estimate approved by Congress, shall be available to the Sec- 
retary to incur obligations under section 103(e\4) of title 23, United 
States Code, for the Federal share of the costs of such substitute 
project. 

(c) LimrraTION ON Exicrsitiry.—By September 30, 1989, any sub- 
stitute transit project approved under subsection (a) (for which the 
Secretary finds that sufficient Federal funds are available) must be 
under contract for construction or construction must have com- 
menced. If any such substitute transit project is not under contract 
for construction or construction has not commenced by such date, 
then immediately after such date, the Secretary shall withdraw 
approval of such project and no funds shall be appropriated under 
the authority of section 103(e\4) of title 23, United States Code, for 
such project. 

(d) ADMINISTRATIVE PROVISIONS.— 

(1) SraTus OF SUBSTITUTE PROJECT.—A substitute transit 
project approved under subsection (a) shall be deemed to be a 
substitute transit project for purposes of section 103(e\4) of title 
23, United States Code (other than subparagraphs (C) and (O)). 

(2) REDUCTION OF UNOBLIGATED INTERSTATE APPORTIONMENT.— 
Unobligated apportionments for the Interstate System in the 
State of Oregon shall, on the date of approval of a substitute 
transit project under subsection (a), be reduced in the propor- 
tion that the Federal share of the costs of the construction of 
the eligible interstate lanes for which such project is substituted 
bears to the Federal share of the total cost of all interstate 
routes in such State as reilected in the latest cost estimate 
approved by Congress. 

(3) ADMINISTRATION THROUGH FHWA.—The Secretary shall 
administer this section through the Federal Highway 
Administration. 

(e) Exicrste Interstate LANEs DeFINED.—For purposes of this 
section, the term “eligible interstate lanes” means any bus lanes 
which are to be constructed on Interstate Route I-205 in Oregon. 
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SEC. 143. PAYBACK OF RIGHT-OF-WAY EXPENSES. 


(a) Errect or REPAYMENT.—Upon re pee by the State of New 
York to the Treasurer of the United States of an amount as deter- 
mined by the Secretary to be equal to the amount of Federal funds 
expended to acquire property for the portion of I-478 which was 
withdrawn from the Interstate System in accordance with the provi- 
sions of section 103(e\4) of title 23, United States Code, less any 
amount not required to be repaid ‘with respect to such property 
under section 103(e\(7) of such title, the State of New York shall be 
absolved of any further nsibility for repayment and will be 
deemed to have met all of the repayment requirements of section 
103(eX7) of such title. 

(b) Use or Repam Funps.—The amount repaid to the United 
States under this section shall be deposited to the credit of the 
appropriation for “Federal-Aid Highway (Trust Fund)”. Such repay- 
—— shall be credited to the unprogrammed balance of funds 

portioned to the State of New York in accordance with section 
10400K1) of title 23, United States Code. The amount so credited 
shall be in addition to all other funds then apportioned to such State 
and shall be available for expenditure in accordance with the provi- 
sions of such title. 


SEC. 144. GEORGIA STATE ROUTE 400. 


(a) Crepir AND Use or FEDERAL Funps.—The amount of all Fed- 
eral-aid highway funds paid to the State of Georgia on account of 
the section of State Route 400, a 6-lane, limited access major arterial 
highway connecting Interstate Route I-285 and Interstate Route I- 
85 in Fulton County, Georgia, may be repaid to the Treasurer of the 
United States. The amount so re shall be deposited to the credit 
of the appropriation for “F Aid Highways (Trust Fund)”. Such 
repayment shall be credited to the unobligated balance of Federal- 
aid highway funds of the same class last appropriated to the State of 
Georgia. The amount so credited shall be in addition to all other 
funds then apportioned or allocated to such State during the fiscal 
year for which the credit was received and shall be available for 
expenditure in accordance with the provisions of title 23, United 
States Code. 

(b) AppLicaBiLiry OF TOLL RESTRICTIONS.— ided in subsec- 
tion (a) of this section, upon the Federal aid high of ederal-aid highwa 
funds, and removal from the F highway programs, suc 
sections of State Route 400 shall be free of any and all restrictions 
contained in title 23, United States Code, or in any regulations 
issued thereunder, with respect to the imposition and collection of 
tolls or other charges thereon or for the use thereof. 


SEC. 145. EXEMPTION FROM RIGHT-OF-WAY RESTRICTION. 


A facility located in part on the right-of-way of Interstate Route 
I-94 in Michigan and in the vicinity of the interchange of I-94 and 
Michigan State Route 25 is hereby exempt from the restrictions 
contained in section 111 of title 23, United States Code, prohibiting 
certain commercial establishments on rights-of-way of the Interstate 
System. Such exemption shall be for the purpose of permitting the 

ichigan Department of Transportation to enter into a lease agree- 
ment allowing the use of such facility for the sale of only those 
articles which are for export and for consumption outside the 
United States. 
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SEC. 146. RIGHT-OF-WAY DONATION. 


(a) Creprr ror DonaTep LANDS AND DoNATION PROCEDURES.— 
Section 323 of title 23, United States Code, is amended— 

(1) by inserting “(a) oo or Property Bemnc Ac- 

QuIRED.—” before “N: 
at the end following new subsections: 
NATED 

“(1) GENERAL RULE.—Notwithstanding any a of as : 
title, the State matching share for a project with 
which Federal assistance is out of the Highwan Tr 
Fund (other than the Mass it Account) may be ay Tra by 
the fair market value of land incorporated into the project and 
ety | donated to the State after the date of the enactment of 

ion. 

“(2) ESTABLISHMENT OF FAIR MARKET VALUE.—The fair market 
value of the donated lend shall be established as determined by 
the . Fair market value shall not include increases 
and decreases in the value of donated property caused by the 
project. For purposes of this subsection, the fair market value of 
donated land shall be established as of the date the donation 
becomes effective or when equitable title to the land vests in the 
State, whichever is earlier. 

“(3) LIMITATION ON APPLICABILITY.—This subsection shall not 
apply to donations made by an agency of a Federal, State, or 

ocal government. 

“(4) LIMITATION ON AMOUNT OF CREDIT.—The credit received 
by a State t to this subsection may not exceed the 
aaa matching share for the project to which the donation is 


URES.—A gift or donation in accordance with subsec- 
tion (a) may be made at any time during the development of a 
— Any document executed as part of cope donation prior to the 
roval of an environmental document — pursuant to the 
National Environmental Policy Act of 1969 shall caeliehy indicate usc 4321 
n te 


t— 

“(1) all alternatives to a proposed alignment will be studied 
and considered pursuant to such Act; 

“(2) acquisition of p under this section shall not influ- 
ence the environmental assessment of a ge mens including the 
decision relative to the need to construct the project or the 
selection of a ons Seoadiel and 

“(3) ee ay qeewerty acquired by gift or donation shall be 

tor or successors in interest if such ion 
is not erreedoal or the alignment chosen after public 
required, and coupietion of the environmental document.’ 
) De Donatep LANDS IN CALIFORNIA.— 
(1) TREATMENT AS PROJECT Cost.—Notwithstanding any other 
rovision of law, the fair market value of any lands which have 
m or in the future are donated or dedicated to the State of 
California necessary for the right-of-way for relocation and 
construction of California State Route 73 in Orange County, 
California, from its interchange with Interstate Route I-405 to 
its interchange with Interstate Route I-5 shall be included as a 
part of the cost of such relocation and construction project and 
shall be credited first toward payment of the non-Federal share 
of the cost of such relocation and construction project. 
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(2) Creprr.—The fair market value of lands referred to in 
paragraph (1) shall be established by the Secretary. If such fair 
= value exceeds the ee share of a aie 
and construction project refe: to in en the 
excess amount, upon the request of the State of Boiitornie shall 
cher prajast on thee Pe Se Federal aid syste Rie kan hieien Oanes 

er project on the eral-al m in es, 
Riverside, San Bernardino, and Ventura Counties, California. 
(3) TREATMENT OF IRREVOCABLE OFFER.—To further the pur- 
poses of this section and section 323 of title 23, United States 
Ante, p. 179. Code, any recorded irrevocable offer of dedication or donation of 
property within the right-of-way for the project referred 
paragraph (1) shall be considered as part of the State 
way acquisition for purposes of this subsection if such 
irrevocable and effective no later than such time as the State of 
California requests final reimbursement for the Federal share. 

(4) LiwrraTion.—In no case shall the amount of Federal-aid 
reimbursement to the State of California on account of the 
relocation and construction ass referred to in paragraph (1) 
exceed the actual cost to the State for such project. 


Virginia. SEC. 147. SHIRLEY HIGHWAY TRAFFIC RESTRICTIONS. 

ee (a) Express LANES.— 

Motor vehicles. (1) RusH HOUR RESTRICTIONS.—Except in the case of an emer- 
ee te the State of Virginia or the District of 

a = Brennen i —— the District of hue. 

shall prohibit the use ey Highway express lanes 
vehicle other than a bus, an emergen se A vehicle, a vehicle 
carrying 4 or more — a motorcycle— 

(A) on no es, during the hours of 6 o’clock 
ante raon = 5 dilotk ante ort on Monday 
through usive olida 

(Ban seuleaed tenon, during the hours of 8:80 o'clock 
post meridiem tc: 6 Sikes pee Fase meridiem on Monday 

through Friday, re of ho 

The State of Virginia and the District of Columbia may not 
prohibit the use of such lanes during such hours by a bus, an 
emergency vehicle, or per vehicle carrying 4 or more persons. 

(2) USE OF EXPRESS LANES AT OTHER TIMES.—The te of 
Vi sud tin Dbtrich- ef Giessen. neh ordinate une 
of the Shirley Highway express lanes during hours other than 
the hours described in paragra eee (1) by a vehicle which is not 
Hichone prohibited from using other lanes of the Shirley 


Hig 
(b) Darusivtnenin ties ee of this section— ' 
(1) EMERGENCY 


—The term “emergency vehicle” in- 
cludes a public utility vehicle o on legitimate business. 
(2) MotorcycLe.— re means a motor ve- 
hicle Pp to travel on not more 3 wheels in contact 
wi 
Highs SS ee nen tap tic eens ea 
way express 
lanes on Interstate Route 1-395 i in the District of Columbia and 
Virginia and on Interstate Route I-95 ae its intersection with 
Interstate Route I-395 to Woodbridge, : Vigne. 
(c) ENFoRCEMENT.—The Secretary shall 1 percent of the 
amount required to be apportioned to the State of Virginia or to the 
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District of Columbia under sections 104 and 144 of title 23, United 


States Code, on the first day of the fiscal year succeeding any fiscal. 


year in which the State of Virginia or the District of Columbia, as 
the case may be, is in violation of any provision of this section. 


SEC. 148. RAILROAD RELOCATION AND DEMONSTRATION PROGRAM. 


(a) Feperat SHare.—Section 163(n) of the Federal-Aid Highway 
Act of 1973 (23 U.S.C. 120 note) is amended by striking out “95 
per centum of the cost.” and inserting in lieu thereof “the Federal 
share provided in section 120(a) of title 23, United States Code.”’. 

(b) AuTHorRIzaATION.—Section 163(p) of such Act is amended by 
inserting after “September 30, 1986,” the following: “and 
$15,000, oe. fiscal year for each of fiscal years 1987, 1988, 1989, 
1990, and 1991,”. 


SEC. 149. DEMONSTRATION AND PRIORITY PROJECTS. 


(a) Progect DEescRIPTIONS.— 

(1) Passaic COUNTY, NEW JERSEY.—The Secretary shall utilize 
the procedures adopted to carry out the demonstration project 
= = bo of the er kids Highway Act of 1976 — 

e met or processing highway projects requi to 
established by section 129 of the Surface Transportation Assist- 
ance Act of 1982 to accelerate design and construction of a 
highway project which completes a gap on the Federal-aid 

7 system in an urban area along the Passaic River in 
'assaic County, New Jersey, and for which most of the right-of- 
“= has been acquired. 

(2) BRICK TOWNSHIP, NEW JERSEY.—The Secretary shall carry 
out a highway project to demonstrate methods of improving 
traffic operations and reducing accidents (A) at a high-volume 
rotary intersection in Brick Township, New Jersey, and (B) on a 
route connecting such intersection with another high-volume 
rotary intersection in Wall Township, New Jersey. 

(3) JOHNSTOWN, PENNSYLVANIA.—The Secretary shall carry 
out a demonstration project in the vicinity of Johnstown, Penn- 
sylvania, for the purpose of demonstrating methods by which a 
highway construction project on a segment of the Federal-aid 
primary system will enhance highway safety and economic 
development in an area of high unemployment. 

(4) ForT SMITH, ARKANSAS.—The Secretary shall carry out a 
highway project to demonstrate the economic growth and devel- 
opment benefits of widening a segment of the Federal-aid urban 
system connecting a community college and a | commercial 
center in the vicinity of Fort Smith, Arkansas, and of improving 
traffic signalization on such segment. 

(5) Minnesota.—The Secretary shall carry out a demonstra- 
tion project on the Federal-aid urban m for the purpose of 
demonstrating the economic and safety benefits— 

(A) of constructing (i) a grade se tion between a rail- 
road line and a highway, and (ii) a half diamond inter- 
change, in the vicinity of Moorhead, Minnesota; and 

(B) of reconstructing 2 deteriorated segments of a major 
east-west highway on the Federal-aid primary system in the 
vicinities of Fosston and Bagley, Minnesota. 

(6) LoysBURG, PENNSYLVANIA.—The Secretary shall carry out 
a highway project to construct a 2-lane bypass around Loysburg 
in ord County, Pennsylvania, for the purpose of dem- 


23 USC 124 note. 


23 USC 105 note. 
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onstrating methods of accelerating project construction and 
resolving environmental concerns among Federal and State 
agencies. 

(7) SAN BERNARDINO COUNTY, CALIFORNIA.—The Secretary 
shall carry out a demonstration a in the po mma, Be of the 
Ontario International Airport in San Bernardino County, 
California, for the purpose of demonstrating methods of improv- 
ees ees 
su tial increase in air service. 

(8) ALTOONA, PENNSYLVANIA.—The Secretary shall carry out a 
highway project to close a gap of approximately 12 miles in a 
multilane limited access road connecting the city of Altoona to 
the borough of Tyrone in Blair County, Pennsylvania, for the 
purpose of demonstrating state of the art delineation tech- 
a. For com Pp the highway section to be 

mstructed connect a way section constructed with 
cute delineation technology and an older highway section 
constructed with traditional eation technology. The project 
shall demonstrate the latest horizontal and vertical delineation 
techniques and utilize innovative techniques in highway delin- 
eation treatments to improve traffic control and way ee § 
All delineation elements shall be designed to seonas y salty 
mum ee ee ee 
benefits and minimizing future maintenance costs 
benefits and minimizing future maintenance costs. The Sec 
and construction of the pro Se letion of the project, 
the highway shall be ad the Federal-aid primary system. 

(9) Lou1siana.— 

(A) Larayette.—The Secretary is authorized to carry out 
a highway project to demonstrate the benefits to traffic flow 
and transportation of labor and materials by construction 
of a highway to provide limited continuous access between 
an aes euler route and a ee, on the Federal-aid pri- 


Louisiana, i 
viding hil evepor, Lou continuity, satisfying ational > 
fense requirements by connecting an interstate route with 
—— interstate route which serves as a bypass around 
such city. 
(10) Miami, FLortpa.—The Secretary is authorized to carry 
out a highway which will demonstrate the most cost 
nated im 


effective proving interstate motor vehicle access 
for passengers and cargo moving to and from the port of Miami, 


aad . ie authorized 
to carry out a highway project in tate kansas on a 
segment of a north-south highway on the Federal-aid pri- 

mary system from the vicinity of the junction of Interstate 
Routes I-40 and I-540 to the boundary between the States 
of Arkansas and Missouri in the vicinity of Bella Vista, 
Arkansas, for the purpose of demonstrating methods of 
improving highway safety and of accelerating highway 
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construction. Such project shall increase the number of 
lanes on such segment from 2 to 4. 

(B) CARTHAGE, MissoURI.—The Secretary is authorized to 
carry out a highway — on a segment of a north-south 
highway on the Federal-aid primary system from the vi- 
cinity of Carthage, Missouri, to the boundary between the 
States of Arkansas and Missouri in the vicinity of Noel, 
Missouri, for the purpose of demonstrating methods of 
improving highway safety and accelerating highway 
construction. Such project shall increase the number of 
lanes on such segment from 2 to 4. 

(C) DESIGN FEATURES; TECHNICAL ASSISTANCE.—The 
projects authorized by subparagraphs (A) and (B) of this 
paragraph shall also demonstrate the latest high-type geo- 
metric design features and new advances in highway traffic 
control and safety hardware. All design elements, including 
the highway pavement, shall be designed to provide the 
best life-cycle costs, thereby minimizing future mainte- 
nance costs. The Secretary shall provide necessary tech- 
nical assistance in the design and construction of such 


projects. 

(12) SANFoRD, FLORIDA.—The Secretary shall carry out a high- 
way project to demonstrate methods of reducing costs and 
expediting construction of an interchange in the vicinity of 
Sanford, Florida, and the intersection of Route 46A and an 
interstate route pd contracting with a private business to design 
and construct such project. 

(13) SAN JOSE, CALIFORNIA.—The Secretary is authorized to 
carry out a demonstration project in the vicinity of San Jose 
and Santa Clara, California, for the purpose of demonstrating a 
unified method of reducing traffic congestion on a Federal-aid 
urban highway which is the result of the intersection of such 
highway with 2 other Federal-aid urban highways and a rail- 
road crossing in a ¥%4-mile segment of such highway. 

(14) District OF COLUMBIA.— 

(A) PROJECT DESCRIPTION.—The Secre shall carry out 
a demonstration project in the vicinity of the C&O Canal in 
the District of Columbia for the purpose of substantially 
improving motor vehicle access at a major traffic generator 
without decreasing the efficiency of a Federal-aid primary 
highway. The Secretary shall enter into such arrangements 
as may be necessary to carry out such project with the 
Secretary of the Interior. 
(B) Limrration.—No Federal assistance shall be provided 
to carry out the demonstration project under this para- 
ph until private sources dedicate at least 2.5 acres of 
and as a scenic easement for project purposes. 

(15) ComMPTON, CALIFORNIA.—The re shall carry out a 
highway project for construction of a grade separation on a 
route on the Federal-aid urban system in Compton, California, 
for the purpose of demonstrating methods of relieving traffic 
congestion and enhancing economic development. 

(16) MopDEsTO, CALIFORNIA.—The Secretary shall carry out a 
highway project to demonstrate methods by which construction 
of a grade separation for a railroad crossing of a highway on the 
Federal-aid primary system enhances urban redevelopment and 
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the effectiveness of a planned transportation center in Modesto, 
California. 

(17) Cotumsia, MissouRI.—The Secretary shall carry out a 
highway project for construction of 2 additional lanes on a 2- 
lane 106-mile highway on the Federal-aid primary system which 
begins in the vicinity of Columbia, Missouri, and ends in the 
vicinity of Lancaster, Missouri, for the purpose of demonstrat- 
ing methods of improving highway safety, reducing traffic 
congestion, and encouraging economic development. 

(18) EAST MILTON, MASSACHUSETTS.—The Secretary is au- 
thorized to carry out a highway project to demonstrate the 
advantages of joint development and use of air rights in the 
construction of a deck over a depressed portion of an interstate 
route in East Milton, Massachusetts 

(19) FarRHOPE, ALABAMA.—The Secretary, in cooperation with 
the State of Alabama, shall carry out a ane nd project in the 
vicinity of Fairhope and Eley. Alabama, to demonstrate meth- 
ods of accoleeay the widening of a highway traffic segment of 
highway on the Federal-aid system necessary for the 
rapid evacuation of individuals during emergency weather 
conditions. 

(20) WitpER, KENTUCKY.—The Secretary shall carry out a 
highway project in the vicinity of Wilder in Campbell County, 
Kentucky, to demonstrate the economic benefits to a port facil- 
ity, industrial complex, and foreign trade zone and methods of 
enhancing highway safety by reconstruction of a segment of a 
highway on the Federal-aid urban which connects an 
interstate route with a port facility. Such project shall increase 
the number of lanes on such highway from 2 to 4 and may 
include realignment of such oe 

hitters JO DAVIESS, ILLINOIS.— shall carry out a 

y project to ree the nie poate nefits of providing 
ation and oe opportunities on, 
adding truck climbing lanes to, aie aall tening, a 50-mile 
segment of an east-west highway on te ederal-aid primary 
— which carries a high volume of traffic in Jo Daviess and 

tephenson Counties, Illinois. 

WN, PENNSYLVANIA.—The Secretary is au- 
thorized to out a highway project in the city of Allentown, 
Pennsylvania, for the purpose of demonstrating methods of 
accelerating construction to eliminate a major rail-highway 
crossing at e, reducing traffic aa for both rail and motor 
vehicle cc, and minimizing the impact on the surrounding 
urban environment. 

(23) RIVERSIDE, CALIFORNIA.—The Secretary shall carry out a 
a higher project to demonstrate methods of improving safety on 

er on the Federal-aid primary system in Riverside, 

ecaiae which is d ted as a priority primary route 
cone section 147 of title 23, United States le, by Committee 
Print Numbered 100-3 of the Committee on Public Works and 
Transportation of the House of Representatives. 

(24) BUFFALO, NEW yorK.—The Secretary shall carry out a 
highway project in Buffalo, New York, for the purpose of dem- 
onstrating methods of facilitating redevel high of a water- 
front area by construction of a connector highway on the 
Federal-aid primary system. Upon ete of the project, the 
connector shall be added to the Federal-aid urban system. 
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(25) CLEVELAND, OHIO0.—The Secretary shall carry out a high- 
way project to replace a ramp which provides access to an 
industrial area of Cleveland, Ohio, for the purpose of dem- 
onstrating the relationship between infrastructure improve- 
ment and economic vitality. 

(26) PATTON ISLAND, ALABAMA.—The Secretary shall carry out 
a highway project to construct a bridge to cross the Tennessee 
River in Lauderdale and Colbert Counties, Alabama, in the 
vicinity of Patton Island, Alabama, for the purpose of dem- 
onstrating methods of improving highway transportation and 
enhancing economic development. 

(27) Woop couNTyY, OHI0.—The Secretary shall carry out a 
highway project to construct an interchange connecting Inter- 
state Route I-75 and a 4-lane, east-west highway in Perrysburg 
Peter in Wood County, Ohio, for the purpose of demonstrat- 
ing methods of reducing traffic congestion, improving traffic 
flow, and enhancing economic development. 

(28) Cuicaco, I1LLINoIs.—The Secretary shall carry out the 
following highway projects in Chicago, Illinois: 

(A) A highway project to rehabilitate a drawbridge over 
the north branch of the Chicago River and realign an 
adjacent intersection which will demonstrate the use of the 
brides innovative bridge repair techniques on a bascule 

ridge. 

(B) A highway eee to remove and replace an existing 
bridge on Lake Shore Drive in the Jackson Park Historic 
Landscape District and the Midway Plaissance with a new 
bridge in the same location and to widen the approach road 
to such bridge which will demonstrate the historic recre- 
ation of a national register bridge and replacement of a 
deteriorated bridge. 

(C) A highway project between Chicago Avenue and 
Claybourn Avenue to disinvest a bp over Goose Island 
which will demonstrate methods of reducing municipal and 
Federal burdens for rehabilitation and maintenance of a 
surplus highway facility. 

(29) WAYNE COUNTY, MICHIGAN.—The Secretary shall carry 
out two road improvement proj in Wayne County, Michigan, 
to demonstrate the benefits of enhancing safety and improving 
economic vitality of a depressed area. 

(30) Cook COUNTY, ILLINOIS.— 

(A) Cuicaco.—The Secretary shall carry out a highway 
project which demonstrates methods of utilizing a low cost 
alternative to reconstruction of a 1-mile segment of an east- 
west road between Nagle and Oak Park Avenues, Chicago, 
Illinois, which is deficient due to soil conditions. 

(B) Souruwest cHicaGo.—The Secretary shall carry out a 
highway —— to construct three parking facilities adja- 
cent to the k Island commuter rail lines in Southwest 
Chicago, Illinois, which will demonstrate the effectiveness 
of construction of parking facilities in relieving on-street 
parking congestion and unsafe parking practices. _ 

(C) Oak LAWN.—The Secre carry out a highway 
Project in Eeaianone — = eee a 
of improving highwa ety by widening and resurfacing a 
Steno major catertal: with lane widths which are less than 
minimum State and Federal standards. 
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(D) Catumet paRK.—The Secretary shall carry out a 
highway project which demonstrates methods of improving 
highway safety and access to a segment of the Interstate 
System by reconstruction of a congested major arterial in 
Calumet Park and Blue Island, Illinois. 

(E) CUMBERLAND STATION.—The Secretary shall carry out 
a highway project to construct the first level of a 2 level 
addition to an existing park and ride facility in the vicinity 
of Cumberland Station on the O’Hare Rapid Transit Line, 
Chicago, Illinois, which will demonstrate methods of reduc- 
ing commuter traffic and traffic congestion and increasing 
utilization of available capacity on a rapid transit line. 

(F) ELevaTep roap.—The Secretary shall carry out a 
highway project to demonstrate the benefits of utilizing 
precast, prefabricated concrete structural segments in the 
reconstruction of an elevated road on a major artery in the 
southwestern portion of Chicago, Illinois, in order to mini- 
mize traffic disruption duri e reconstruction. 

(G) PARKING FACILITIES.— Secretary shall carry out a 
demonstration project for the construction of = ae 
lots at sites (i) where future stations are to be located on the 
Southwest Rapid Transit Line in Chicago, Illinois, and (ii) to 
which buses now provide mass transit service. Such project 
shall be carried out before the beginning of service on such 
rapid transit line in order to demonstrate methods of facili- 
tating the transfer of ee between different modes of 
transportation and of lishing ridership before the 
opening of a rapid transit line. 


(31) Kansas crry, MissouRI.—The Secre' carry out a 


tary shall 
highway project on a north-south route on the Federal-aid 
primary system in Kansas City, Missouri, to demonstrate meth- 
ods by which construction of the first and southern-most phase 
of a 5-phase highway project will facilitate construction of the 
full 5-phase project. Construction of the 5-phase Byes 


(A) will connect the northern terminus of another route 
on the Federal-aid primary system and an east-west inter- 
state route, 

(B) will demonstrate the interrelationship between 
construction of a major urban transportation artery and 
economic development initiatives in facilitating reinvest- 
ment in an urban area ———s economic decay, and 

(C) will demonstrate methods of reducing traffic conges- 
tion through construction of a roadway that is compatible 
with adjacent residential neighborhoods and commercial 


areas. 

(32) MOUNT VERNON, KENTUCKY.—The Secretary is authorized 
to carry out a high my project on a segment of the Federal-aid 
primary which connects Interstate Route I-75 in the 
vicinity Mount Vernon, Kentucky, with Kentucky State 
Route 80 in the vicinity of Shopville, Kentucky, for the purposes 
of demonstrating methods of improving highway safety and 
traffic flow and improving access to a national river and recre- 
ation area. 

(33) PINE tek ee aa is amines to 
carry out a highway project in Pine City, Minnesota, to dem- 
onstrate methods of enhancing economic development and 
improving highway safety and traffic flow by construction of an 
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interchange between a highway on the Interstate System and a 
county State-aid highway. 

(34) PASO ROBLES, CALIFORNIA.—The Secretary is authorized to 
carry out a ne a in the city of Paso Robles, Califor- 
nia, to construct a e, east-west bridge which will span the 
Salinas River, a highway, and a railroad line and will be located 
south of the existing bridges spanning such river in such city, 
for the purposes of demonstrating methods of improving high- 
way safety and traffic flow and enhancing economic 
development. 

(35) SuFFOLK COUNTY, NEW YORK.—The Secretary is au- 
thorized to carry out a highway project from Wheeler Road to 
Veterans Memorial Highway in the town of Islip, Suffolk 
anor York, = purpose of eeenonraties construc- 
tion techniques to accelerate upgrading of an existing highway 
to freeway standards with minimum dinaption of trafic. 

(36) ConNECTICUT.— 

(A) SourHincton.—The Secretary shall carry out a high- 
way project to demonstrate the latest construction tech- 
niques in reconstructing a north-south segment of highway 
on the Federal-aid urban system in the vicinity of South- 
"ton cee The Secretary shall high. 

(B) CENTER.—The carry out a high- 
way eines Ay Kienee ee Sad a alignment of 
a north-sou ighway on the -aid primary system 
— of pee aad opine aeante to demonstrate methods 
of solving safety an i ms. 

PP si tyes aed NEW JERSEY.—The Secretary = au- 
ori carry out a highway project to construct a bri 
across the Toms River in the township of Dover, New Jersey, for 
the purpose of demonstrating methods of reducing traffic 
congestion on an existing bridge and facilitating the redevelop- 

ment of the central business district of such township. 

soe Los ANGELES ae en : is - 
thorized to out a highway project in Angeles County, 
California, for the purpose of demonstrating methods of improv- 
ing vehicular circulation related to the intermodal transpor- 
tation of port-related traffic and alleviating congestion caused 
by increased port activities. 

(39) GREATER PITTSBURGH INTERNATIONAL AIRPORT.—The Sec- 
retary shall carry out in the vicinity of the Greater Pi h 
gues oh —— a ae project for ae pe ox -o 

way which is designated as a priority primary route under 
section 147 of title 23, United States Code, by Committee Print 
Numbered 100-3 of the Committee on blic Works and 
Transportation of the House of Representatives to demonstrate 
methods of improving economic development and airport termi- 
nal —— 

(40) SreuBEN COUNTY, NEW YORK.—The Secre shall carry 
out a highway project in Steuben County, New York, for the 
purpose of demonstrating the extent to which the economy of an 
industrialized high pe 20 area can be improved by 
completion of key elements of a modern, grade-separated access 
controlled highway which serves such area. 

(41) SONOMA AND MARIN COUNTIES, CALIFORNIA.— 

(A) Santa rosa.—The Secretary shall carry out a high- 
way project for the purpose of demonstrating the extent to 
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which traffic congestion is relieved by reconstruction of a 
north-south arterial which (i) connects Santa Rosa, Califor- 
nia, and Petaluma, California, (ii) is parallel to a major 
north-south segment of the Federal-aid primary system 
and (iii) serves as an alternative for traffic between such 
cities. 

(B) HeatpspurGc.—The Secretary shall carry out a high- 
way project for the purpose of demonstrating the extent to 
which traffic congestion is relieved on the major north- 
south segment of the Federal-aid primary m described 
in ie ne chines (A) by construction of high occupancy 
vehicle lanes right-of-way which is parallel to such 
segment and Feaieaghe San Rafael, California, and 
Healdsburg, California. 

(42) VOYAGEURS NATIONAL PARK, MINNESOTA.—The Secretary 
shall carry out a highway project which demonstrates methods 
of enhancing use of a national park and reducing traffic conges- 
tion by reconstruction of an access road to Voyageurs National 
Park, Minnesota. 

(43) SAVANNAH, GEORGIA.—The Secretary, in cooperation with 
the State of Georgia, shall out a highway project for 
replacing an existi Horace Ny obsolete bridge across the 
Savannah River in — with a modern, high- 
level structure for ie Salta purpose of demonstrating methods of 


improving safety and the free flow of both vehicular and water- 
borne traffic including traffic related to national defense. 

(44) NEw SEWICKLY, PENNSYLVANIA.—The Secretary shall 
carry out a highway pro Pept to construct a 2-lane highway 


between the township of Sewickly, Pennsylvania, and the 
borough of Conway, Pennsylvania, for the purpose of dem- 
onstrating methods of accommodating increasing truck traffic 
and improving highway safety. 

(45) CROYLE TOWNSHIP, ee one Secretary shall 
carry out a highway pro: e a 1.3-mile access road to 
the Johnstown Flood ational emorial in the vicinity of 
Croyle Township, Pennsylvania, for the purpose of demonstrat- 
ing methods of improving public access to a flood memorial. 

(46) LAWRENCE, MASSACHUSETTS.—The Secretary shall carry 
out in Lawrence, Massachusetts, sone highway project to dem- 
onstrate methods of enhancing the benefits of an economic 
rehabilitation project under construction by construction of a 
service road which access between Massachusetts 
Avenue and Merrimack Street substantiall along an alignment 
located between the Shawsheen River and an interstate route. 

@P 'A) The Secretary shall high 

( e carry out a way project on 
the west bank of the Mississippi River in the vicinity of 
Port Allen, Louisiana, for the purpose of demonstrating 
methods by which— 

on e meron 8 diamond ana on the 
iterstate System, inclu ingress an egress ram 
with an ove located the Mis. 
sissippi River Bridge access and an existing oom 
change; and 
(ii) the connection and improvement of access to the 
Interstate System by means of approaches from a 2- 
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lane highway and a parish road to such diamond 
interchange; 
will eliminate safety hazards and reduce heavy truck traffic 
congestion from the ae River Bridge exit ramp on 
the Interstate System and the City of Port Allen and the 
Texas-Pacific Railroad crossing and improve conditions for 
access to ~ Port of Greater Baton Rouge and the Intra- 
coastal Can 
(B) The gure shall carry out a highway project in the 
vicinity of Sitentioaee, Louisiana, for the purpose of dem- 
onstrating the benefits of reducing traffic congestion in the 
immediate vicinity of a split-diamond oe e which 
connects an east-west highway on the Interstate 
4-lane highways _ on such system, and a 2-lane System, 2 
not on such system by providing— 

(i) a direct exit lane from the westbound lanes of 
the highway on such system to one of such 4-lane 
highways; 

(ii) a direct access ramp and acceleration lane from 
such 4-lane highway to the eastbound lanes of the 
highway on such system; and 

(iii) a direct exit lane from the eastbound lanes of the 
sie on such system to the other of such 4-lane 


hwa 
(C) The Secahtaiee shall carry = a 0 highway project in the 
vicinity of northeast Baton Ro Louisiana, for the pur- 
pose of demonstrating the e of reducing traffic 
congestion and improving traffic ow in the immediate 
vicinity of a highway on the Interstate System to connect 
such highway to a metropolitan airport terminal access 
road by construction of a direct access off-ram ep link. 
ha MINDEN, LOUISIANA.—The Secretary shall carry out a 
high way project for the purpose of demonstrating methods of 
en antag economic development by construction of a frontage 
road which provides Minden, Louisiana, alternative access to a 
Haart immediately connecting to a highway on the Interstate 


ystem. 

(49) ANAHEIM, CALIFORNIA.—The Secretary shall carry out a 
project for research, development, and implementation of a 
computerized transportation management system to assist the 
city of Anaheim, California, and adjoining jurisdictions in man- 
aging highway traffic congestion caused in part by an interstate 
route passing through an area of concentrated population and 
commercial development for the purpose of demonstrating the 
usefulness of such a system in reducing traffic congestion. 

(50) Pine BLUFF, ARKANSAS.—The at shall carry out a 
pateray bridge project at Lock and Dam 4 near Pine Bluff, 


(51) CLARKSVILLE, TENNESSEE.—The Secretary shall out 
a highway aes to demonstrate methods of improving high- 
way safety by making improvements to a road providing direct 
access from the Fort Campbell Military Reservation to the city 
of Clarksville, Tennessee. 

(52) CLarinDA, 10owA.—The Secre' shall carry out a high- 
way project to reconstruct and rehabilitate a highway between 
Shenandoah and Clarinda, Iowa, for the purpose of demonstrat- 
ing methods by which improved highway transportation in an 
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economically depressed rural area will increase economic activ- 
ity in such area. 

(53) SAN DIEGO COUNTY, CALIFORNIA.—The Secretary shall 
carry out a highway project to expand a highway which con- 
nects an interstate route in the vicinity of Oceanside, California, 
with another interstate route in the vicinity of Escondido, 
California, for the purpose of demonstrating methods of reduc- 
ing traffic congestion and accidents. 

(54) SAINT CHARLES COUNTY, MiIssOoURI.—The Secretary shall 
carry out a highway project to construct a bypass highway to 
connect an east-west interstate route in Saint Charles County, 
Missouri, with the interstate beltway around Saint Louis, Mis- 
souri, for the purpose of demonstrating methods of alleviating 
traffic congestion, especially commuter traffic —. 

(55) JONESBORO, ARKANSAS.—The Secretary carry out a 
highway project for construction of 4 grade separations on a 4- 
lane bypass route in the vicinity of Jonesboro, Arkansas, for the 
wy yet of demonstrating methods of improving highway safety. 

ILLINOIS.— 

(A) Mount vERNON.—The Secretary is authorized to 
carry out a highway project to reconstruct a segment of 
approximately 1.4 miles of a State route conn to an 
interstate route in the vicinity of Mount Vernon, Illinois, 
highway ea purpose of demonstrating methods of improving 

ro 
EVANSVILLE.—The Secretary is authorized — 
cut ; en oy roject to u le a principal route thro 
Eransdille, inois, for the purpiie of dem 
sonar saline weatliste of improving traffic flow. 

(C) UN1on county.—The Secretary is authorized to carry 
out a highway project to improve a road leading to a 
landmark in the vicinity of the city of Alto Pass, Union 
County, Illinois, for the purpose of demonstrating methods 
of improving access to such a landmark and of enhancing 
tourism. 

(57) ConcorD, CALIFORNIA.—The Secretary shall carry out a 
highway project between Concord, California, and West Pitts- 
burg, California, for the of demonstrating methods of 


improving highway saf traffic flow by lowering the grade 
of, realigning, and oui waa an an existing highwey on the 
Federal-aid system. 
Secretary shall carry out a hearer 
project which demonstrates methods of improving highwa 
traffic accidents by reconstruction of 
highway between Interstate Route I-285 
of Georgia State Route 141 as a 6-lane controlled 
y with one-way weThetecreters roads in each direction. 
“ois Se, Le Omari Vidoone to the Pedchal 
wa: y on -ai 
. eee m Open reo Oren Fock food, and Road Fork of Big 
Greek Reed in Pike County, Kentucky, for the purpose of 
demonstrating methods of improving highway safety in a 
mountainous area. 
(60) Mapison couNTY, ILLINoIs.—The Secretary 
out a highway project to demonstrate the economic growth and 
dovelopenent benslite, of geteuiistaiing & segment of sé0d in 
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Madison County, Illinois, which serves a high-growth industrial 


area. 

(61) ERwin, TENNESSEE.—The Secretary shall out a 
highway _— to extend, approximately 15 miles, a highway 
on the Appalachian development highway system between 
River View in Erwin, Tennessee, and ’s Gap on the North 
Carolina-Tennessee border for the purpose of demonstrating 
methods of improving transportation in a mountainous area. 

(62) NEW RIVER, WEST VIRGINIA.—The Secretary is authorized 
to carry out a demonstration project to construct a parkway 
connecting to an interstate route, in accordance with the rec- 
ommendations of the New River Parkway Authority, in the 
vicinity of the New River, West Virginia, for the purpose of 
demonstrating benefits to recreation, tourism, and industrial, 
economic, and community development. 

(63) KrTTANNING-BROOKVILLE, PENNSYLVANIA.—The Secretary 
is authorized to carry out a yject for reconstruction of 
approximately ~ miles = a 2-lane — on the eee 
primary system between Kittanning and Brookville, Pennsylva- 
nia, for the ee of demonstrating cost-effective methods of 
improving 
trucks. 

(64) AURORA-HOYT LAKES, MINNESOTA.—The Secretary is au- 
thorized to carry out a ject for construction of a highway 
connecting Aurora-Hoyt es and Silver Bay, Minnesota, for 
the purpose of demonstrating methods of reducing traffic 
congestion in and around a recreational area. 

(65) KANAWHA COUNTY, WEST VIRGINIA.—The Secretary shall 
carry out a highway project which demonstrates methods of 
mares c flow in a rural area by reconstruction of the 
Chelyan Bridge in Kanawha County, West Virginia. 

(66) ROANOKE SOUND, NORTH CAROLINA.—The Secretary shall 
carry out a highway project which demonstrates methods of 
improving tourism, commercial enterprise, and water and high- 
wy transportation by construction of a bridge on an east-west 
Federal-aid primary route which connects Manteo and 
“ee orth a traverses Roanoke Sound. high 

COLN, ILLINOIS.— re nes igh- 
way project which demonstrates methods of improving highway 

ety and reducing traffic congestion by construction of a 
controlled access freeway which connects Interstate Route I-55 
in the vicinity of Lincoln, Illinois, and Interstate Route I-74 in 
the vicinity of Morton, Illinois. 

(68) SPARKS, NEVADA.—The Secretary shall carry out a high- 
way project which demonstrates methods of improving eco- 
nomic development and diversification, and eliminating traffic 
and highway safety hazards by construction in the city of 
Sparks, Nevada, of an interchange which connects Interstate 
Route I-80 and Sparks Boulevard. 

(69) BURBANK-GLENDALE-PASADENA AIRPORT, CALIFORNIA.—The 
Secretary shall carry out a highway project which demonstrates 
methods of coordinating construction of ground access to an 
ome and construction of terminal and parking facilities at 
such airport. The Secretary shall carry out such — at the 
Burbank-Glendale-Pasadena Airport, California, by making a 
grant for construction of such ground access to the airport 
authority for such airport. 
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(70) Ex. SEGUNDO, CALIFORNIA.—The eee shall carry out 
a highway project to increase the ca ity a tunnel in the 
icini an airport serving El Segundo, California, which will 
methods of mitigating increased traffic congestion 
to result from completion of a segment of the 

Interstate System. 

(71) ALAMEDA ISLAND, CALIFORNIA.—The Secretary shall carry 
out a high any Reciect, 96 Soqneneirate pained’ ot Smpreving 
access to, alleviating congestion on, a north-south route 
designated as part of the Interstate System under section 139 of 
title 23, United States Code, and its access roads, including 
access roads from Oakland International Airport and Alameda 
Island, California, to such interstate route. 

(72) DouGLAS COUNTY, KANSAS.—The shall carry out 
a highway project in Douglas County, Kansas, to demonstrate 
methods of reducing traffic congestion and facilitating the usage 
by motorists on the Interstate System of recreational facilities 
by construction of a north-south limited access trafficway of 
approximately 4 miles in length which will connect an east-west 
interstate route to a reservoir and a university research park. 

(73) CHADVILLE, PENNSYLVANIA.—The shall carry 
out a highway project to relocate and reconstruct to 4 lanes a 
3.5-mile north-south segment of the Federal-aid primary system 
from the vicinity of Uniontown pe at Chadville, Pennsylva- 
nia, to Pe Ivania islati te 26082 in the vicinity of 
Fairchance, Pennsylvania, which will demonstrate methods of 
enhancing the development of a major industrial site. 

(74) CHAMBERSBURG, PENNSYLVANIA.—The Secretary shall 
carry out a highway project which demonstrates how construc- 
tion of an interchange on a north-south interstate route will 

rovide access to Chambersburg, Pennsylvania, and relieve traf- 
ic congestion on an existing interchange on such interstate 
route. 

(75) BEAUMONT, TEXAS.—The Secretary shall carry out a high- 
way project which demonstrates how construction of an over- 

over an interstate route in the vicinity of the city of 

umont, Texas, will relieve traffic congestion on such inter- 

state route and provide direct access between the central busi- 
ness district of such city and another part of such city. 

(76) SAINT LOUIS COUNTY, MINNESOTA.—The Secretary shall 
— out a highway project for the construction of an access 

from County Road 413 in Saint Louis County, Minnesota, 
to a recreational complex on the Bois Forte Chi Reserva- 
tion (Vermilion Sector) to demonstrate meth of a 
jobs and enhancing economic development in a severely an 
chronically depressed area. 

(77) GLOUCESTER COUNTY, VIRGINIA.—The Secretary, in con- 
sultation with the Governor of Virginia, the Secretary of De- 
fense, and the Secretary of the Interior, shall carry out site 
selection and environmental studies and design and engineering 
for replacement or expansion of a bridge connecting Gloucester 
County with York County and the cities of Newport News and 
Hampton, Virginia, for purpose of demonstrating methods 
of facilitating the resolution of Federal intra-governmental 
conflicts. 

(78) BRAZORIA COUNTY, TEXAS.—The Secretary shall carry out 
a highway project in Brazoria County, Texas, to demonstrate 
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how the extension of a State highway to connect with another 
State highway can relieve traffic congestion in Fort Bend 
County, Texas. 

(79) HAMMOND, INDIANA.—The Secretary shall enter into such 

arrangements as may be oe to carry out a demonstration 

roject in Hammond, Indiana, for the relocation of railroad 
ines for the purpose of eliminating railroad-highway grade 
crossings. If the city of Hammond, Indiana, elects to carry out 
all or any portion of the demonstration project authorized by 
this paragraph before the funds authorized to be appropriated 
to carry out this paragraph are made available, the Secretary 
shall reimburse with such funds the city for the costs of carry- 
ing out such project or portion. 

(80) ERE COUNTY, NEW YORK.—The Secretary is authorized to 
carry out a highway project in Erie County, New York, to 
demonstrate methods of enhancing safety and reducing traffic 
congestion and delays at the terminus of an interstate route by 
relocating the terminus of such route. 

(81) Tampa, FLORIDA.—The Secretary is authorized to carry 
out the remaining design work for a highway str wae for 
construction of a grade separation on a route on the Federal-aid 
pri system in the vicinity of Tampa, Florida, for the pur- 
pose of demonstrating methods of improving motor vehicle 
access between rapidly ~— urban areas as well as relieving 
motor vehicle congestion ting from the transportation of 
freight to and from areas for the transshipment of waterborne 
commerce. 

(82) Post FALLS, IDAHO.—The Secretary is authorized to carry 
out a project to reconstruct Seltice Way (former United States 
Route 10) to a multilane facility thro the City of Post Falls, 
a beginning at Pleasant View Road and ending at Huetter 


(83) Borse, 1naHo.—The Secretary is authorized to carry out a 
project to construct a multilane highway of 6.5 miles, in Boise, 
0, from the Curtis Road interc to Broadway Avenue, 
including interchanges, intersections, bridges, elevated struc- 
tures, and the Orchard Street connection to Chinden Boulevard. 
(84) LAFAYETTE-WEST LAFAYETTE, INDIANA.—The Secretary is 
authorized to carry out— 

(A) acquisition of right-of-way, grading, and construction 
of ramps and a double span bridge to carry State Road 26 
over the Wabash River connecting the cities of Lafayette 
and West Lafayette, Indiana; 

(B) acquisition of right-of-way, grading, construction of a 
2.6-mile single track rail corridor, construction of a second 
rail span at the Wabash Avenue Overpass and transfer of 
Amtrak passenger services to a relocated depot facility at 
Second and Main Streets; and 

(C). acquisition of right-of-way, grading, construction of 
ramps and two rail corridor overpasses and associated 
replacement street work to reconstruct the vehicular ap- 

roach to the east end of Harrison Bri which carries 
nited States Route 231 over the Wabash River connecting 

the cities of Lafayette and West Lafayette. 
(85) DuBUQUE-DEWITT, 10owA.—The is authorized to 
carry out.a project which replaces the route from the intersec- 
tion of United States Route 61 and Grandview Avenue in 
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Dubuque, Iowa, extending northerly to a point near East 14th 
Street, and to improve the service level of the remaining 
connection from Interstate Route I-80 to Dubuque extending 
from United States Route 30 at Dewitt to Grandview Avenue in 
Dubuque. 

(86) OLaTHE, KANSAS.—The Secretary is authorized to carry 
out a project to construct an interchange at 119th Street and 
Interstate Route I-35 in the City of Olathe, Kansas. 

(87) WEST CALCASIEU PARISH, LOUISIANA.—The Secretary is 
authorized to carry out a project to provide for an access road 
which parallels Interstate Route 1-10 at Sulphur, Louisiana, in 
West Calcasieu Parish, in order to provide access to and from 
the Interstate System and access from Louisiana Highway 108 
to Louisiana Highway 3077 

(88) SOUTHEAST BATON ROUGE, LOUISIANA.—The Secretary is 
authorized to carry out a project in southeast Baton Rouge, 
Louisiana, to widen off- and on-ramps of an interstate route 
interchange; to widen and improve approaches on both sides of 
the Interstate System of a 2-lane highway, including access 
ramps and turnouts; to construct a schoolbus loading area 
adjacent thereto; and to coordinate a partial relocation of a 2- a 2- 
lane highway not on such system. 

(89) EAST LAFAYETTE, LOUISIANA.—The Secretary is authorized 
to carry out a project to construct an access road to Interstate 
Route I-10 from Louisiana Highway 354 in East Lafayette, 
Louisiana. 

(90) EAST LAFAYETTE, LOUISIANA.—The Secretary is authorized 
to carry out a project to construct a full-diamond interchange to 
connect Louisiana Avenue to Interstate Route I-10 in East 
Lafayette, Louisiana. 

(91) BRUNSWICK, MAINE.—The Secretary is authorized to carry 
out a project to construct the Brunswick-Topsham Bypass in 
Maine. The bypass will be a new limited access highway which 
will run from the vicinity of the interchange of Interstate Route 
I-95 and State Route 196 in Topsham, cross the Androscoggin 
er and connect with United States Route 1 in Brunswick, 

aine. 

(92) UNITED STATES ROUTE 48, MARYLAND.—The Secretary is 
authorized to carry out a project on United States Route 48 in 
Washington - Maryland, to construct an eastbound ramp 
to United States Route 40 and a westbound access road from 
Mountain Road. 

(93) MARYLAND ROUTE 162.—The Secretary is authorized to 
carry out a project to realign an intersection to tie Maryland 
Route 162 directly into Poplar Avenue. Such —— includes— 

(A) construction of additional lanes at intersection to 
allow northbound Maryland Route 162 to westbound Poplar 
Avenue to become a through movement; 

(B) widening 2 miles of Maryland Route 162 from Poplar 
Avenue to Maryland Route 176 to 4 lanes; an 

(C) widening %-mile of Poplar Avenue from Maryland 
Route 170 to Maryland Route 162 to 4 lanes. 

(94) RouTE 4, MARYLAND.—The Secretary is authorized to 
carry out a project to replace a bridge carrying Maryland Route 
4 over the Patuxent River. 
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(95) RouTE 3, MARYLAND.—The Secretary is authorized to 
carry out a project to construct an interchange to connect 
Maryland Route 3 and Belair Drive. 

(96) RouTE 197, MARYLAND.—The Secretary is authorized to 
carry out a project to construct a 4-lane divided highway to 
bypass Bowie, Maryland, from Rustic Hill Drive to south of the 
Amtrak line in Prince Georges County. 

(97) MARYLAND ROUTE 115.—The rn is authorized to 
carry out a project to relocate Maryland Route 115 from 
Montgomery Village Avenue to Shady Grove Road, Montgom- 
ery County. This project involves the construction of a 4-lane 
divided highway. 

(98) MARYLAND ROUTE 213.—The Secretary is authorized to 
carry out a project to rehabilitate the Chester River Bridge on 
Maryland Route 213 at Chestertown, Maryland. 

(99) MARYLAND ROUTE 838.—The Secretary is authorized to 
carry out a project to replace a bridge connecting Maryland 
Route 838 to the Wye Island natural resources management 
area. 

(100) BELCHERTOWN, MASSACHUSETTS.—The Secretary is au- 
thorized to carry out a project to construct a road of approxi- 
mately 3,600 feet between Liberty Street and Massachusetts 
Route 21 in Belchertown, Massachusetts. 
(101) Micnican.—The Secretary is authorized to carry out— 
(A) a project for construction of the United States Route 
31 freeway in Mason County, Michigan, from the south 
county line northward 11.1 miles to United States Route 10; 
(B) improvements, including road widening and resur- 
facing to existing United States Routes 10 and 31 from the 
United States Route 10-United States Route 31 interchange 
east to Scotville, Michigan; and 
(C) improvements on United States Route 31 from 
Scotville north seventeen miles to Preuss Road in Manistee 
County, Michigan. 

(102) BLOOMINGTON, MINNESOTA.—The Secretary is authorized 
to carry out a project for the design and site location for the 
replacement of the Bloomington Ferry Bridge, located in 
Hennepin and Scott Counties, Minnesota. 

(103) NEw AUGUSTA, MISSISsIPpPI.—The Secretary is authorized 
to carry out a project to widen 14.7 miles of United States 
Highway 98 from 1.5 miles east of United States Highway 49 in 
Forrest County, east to State Route 29 in New Augusta, 
Mississippi. 

(104) Hiway 30, NEBRASKA.—The Secretary is authorized to 
carry out a ent to replace the bridge that carries Highway 
30 over the Missouri River between Blair, Nebraska and Mis- 
souri Valley, Iowa. 

(105) Las vEGAS, NEVADA.—The Secretary is authorized to 
carry out a pet to construct an interchange at Sahara 
— and Interstate Route I-15, in the city of Las Vegas, 

evada. 

(106) HENDERSON, NEVADA.—The Secretary is authorized to 
carry out a project to improve the Boulder et in Hender- 
son, Nevada. The project involves 6.36 miles along United States 
Route 93/95 from the intersection of Sunset Road to the inter- 
section of Horizon Drive. 
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(107) Los ALAMOS-SANTA FE, NEW MEXICcO.—The Secretary is 
authorized to carry out a project for a new route from Los 
Alamos, New Mexico to Santa Fe, New Mexico. 

(108) LONG ISLAND EXPRESSWAY, NEW YORK.—The Secretary is 
authorized to carry out a study to examine the feasibility of 
adding a fourth lane in each direction on Interstate Route I-495 
in New York. 

(109) NASSAU EXPRESSWAY, NEW YORK.—The Secretary is au- 
thorized to out a project to extend the Nassau Expressway 
from Burnside Avenue to Broadway in New York. 

(110) WESTCHESTER PARKWAY, NEW YORK.—The Secretary is 
authorized to carry out a project on the Westchester Parkway, 
New York, to widen the segment between the Hawthorne Inter- 
change and Washburn Road, reconstruct the southbound lanes 
in the vicinity of Pleasantville Road, and reconstruct the 
Pleasantville Road Interchange. 

(111) Nort paxota.—The Secretary is authorized to carry 
out the following projects on access highways to public recre- 
ation areas on certain lakes and State parks in North Dakota in 
order to accommodate present and projected traffic density: 

(A) Morton county.—The Secretary is authorized to 
carry out a project for bridge replacement and access road 
to Sweetbriar and Crown Butte Lakes, North Dakota. 

(B) Mercer county.—The Secretary is authorized to 
carry out a project to construct an access road in Mercer 
County, County FAS Route 2927 from 4 miles north of 
Hazen, North ota north 8 miles to Hazen Bay, Lake 
Sakakawea. 

(C) Ransom county.—The Secretary is authorized to 
carry out a project to construct an access road in Ransom 
County, County FAS Route 3705 from State Highway 46, 
south 17 miles to State Highway 27 and a 1-mile spur to 
Fort Ransom State Park. 

(D) BENSON AND RAMSEY COUNTIES.—The Secretary is au- 
thorized to carry out a project to construct an access road in 
Benson and Ramsey Counties FAS Route 0322 from United 
States Route 281 at Minnewaukan, east to Tri-County Park, 
north to State Highway 19. 

(E) MountrRaIL county.—The Secretary is authorized to 
carry out a project to construct an access road in Mountrail 
County from Parshall west 10 miles to Parshall Bay on 
Lake wea. 

(F) Emmons county.—The Secretary is authorized to 
carry out a project to construct an access road in Emmons 
County FAS Route 1503 from Beaver Bay 13 miles west of 
Linton, south 23 miles to the South Dakota State line. 

(G) McKENziE county.—The Secretary is authorized to 
carry out a project to construct an access road in McKenzie 
County from leson south and east 8 miles to Lake 
Sakakawea. 

(H) GRAND FORKS COUNTY.—The Secretary is authorized 

ee 
ks County from 1 mile east of Larimore, north 5 miles to 


to 
For 
Larimore Dam recreation area. 

(I) GRAND FORKS COUNTY.—The Secretary is authorized to 
carry out a project to construct an access road in Grand 
Forks County from County Road 19, 4 miles south of 
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Fordville, east and south 9 miles to Fordville Dam recre- 
ation area. 

(J) STEELE CouNTy.—The Secretary is authorized to 
out a project to construct an access road in Steele Coun 
State Highway 200, 9 miles east of Finley, north 
miles to the Golden Lake recreation area. 

(K) McKenzie county.—The Secretary is authorized to 
carry out a project to construct an access road in McKenzie 
County from United States Route 85 south of Williston, east 
4.2 miles to several bays on Lake Sakakawea. 

(L) BorriNnEAU AND RENVILLE COUNTIES.—The Secretary is 
authorized to carry out a project to construct an access road 
in Bottineau and Renville Counties, FAS Routes 3828 and 
0526 from Lake Darling 1 mile west of Grano, east 10 miles. 

(M) MountRAIL county.—The Secretary is authorized to 
carry out a project to construct an access road in Mountrail 
County, F ute 3123 from State Highway 23, 6 miles 
os S: Newtown, south 2.5 miles to Van Hook Bay on Lake 


wea. 

(112) GLADSTONE, NORTH DAKOTA.—The Secretary is au- 
thorized to out a project to improve access to a regional 
grain elevator, FAS Routes 2117 and 4531 from State Highway 
21 at Regent, north 34 miles to Gladstone and Interstate Route 
tS Bo a ees a, Secretary thorized 

( GENE, OREGON.—The is authorized to carry 
out a preliminary engineering study to plan and design alter- 
natives to the Ferry Street Bridge in Eugene, Oregon. 

(114) PrRovIDENCE, RHODE ISLAND.—The Secretary is au- 
thorized to ca.ry out a project for United States Route 1 in 
Providence, Rhode Island, to make improvements on Allens 
Avenue and Eddy Street to add a center turning lane, widen the 
road, provide for shoulders, and improve safety on approxi- 
mately 3 miles of road. 

(115) WEST WARWICK, RHODE ISLAND.—The Secretary is au- 
thorized to carry out a project on Wakefield Street in West 
Warwick, Rhode Island, to improve pavement surfaces, curbs, 
and sidewalks, to add drainage facilities, and to widen approxi- 
mately 3.5 miles of such street. 

(116) MyRTLE BEACH, SOUTH CAROLINA.—The Secretary is au- 
thorized to carry out a _— to construct a new controlled 
access road from Interstate te I-95 at Florence, South Caro- 
lina to United States Route 17, north of Myrtle Beach, South 
Carolina, including a connector from northwest of Conway, 
— Carolina, to United States Route 17, south of Myrtle 

(117) KeysTtoNE, SOUTH DAKOTA.—The Secretary is authorized 
to carry out a — to construct an additional lane on South 
Dakota Route from Mount Rushmore National Memorial to 
the vicinity of Keystone. ‘ 

(118) West TODD COUNTY, SOUTH DAKOTA.—The Secretary is 
authorized to carry out a reas for grading and interim surfac- 
ing of United States Route 18 in South Dakota from the West 
Todd County line, east. 

ae ee SMET, SOUTH vee ccies” —_ a au- 

thori to carry out a project for ing and resurfacing 

bag States Route 14 in South Dakota from Iroquois to De 
met. 
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(120) Datias, Texas.—The Secretary is authorized to carry 
out a project to oumedih and upgrade 8.1 miles from Beltline 
Road in Dallas County to SR-121 in Collin ee 

(121) BLUE RIDGE PARKWAY, VIRGINIA.—The tary is au- 
thorized to carry out a 10-mile extension of the Blue Ridge 
Parkway to the lore Project (a tourist destination located in 
the Roanoke Valley in western Virginia to be designed and built 
by the National Park Service and to be transferred to and 
maintained by the Blue Ridge Parkway portion of the National 
Park Service). 

(b) AUTHORIZATION OF APPROPRIATIONS From HiGHway TRUST 
Funp.—There is authorized to be appropriated, out of the Highway 
Trust Fund (other than the Mass Transit Sar ar fiscal year for 
each of fiscal years 1987, 1988, 1989, 1990, ard 1991 to carry out— 

(1) subsection (aX1) $5, 000,000 

(2) subsection (aX2) $2,000. 

(3) subsection (a3) $1, 100, 000; 

(4) subsection (a4) $850,000 

(5) subsection (aX5) $500,000: 

(6) subsection (a6) $550,000; 

(7) subsection (aX7) $2,900,000; 

(8) subsection (aX8) $9,000,000; 

‘ h. reliminary engineering and design under subsection (a9) 
(10) preliminary engineering and design under subsection 
(aX10) $1,030,000; 

(11 A) ‘preliminary engineering and design, utility relocation, 
land acquisition, and “fhitial construction under subsection 
(aX11XA) $4,500,000; and 

(B) preliminary e es and design, utility relocation, 
land ee initial construction under subsection 
(aX11\B) $4,500,000. 

(12) subsection (aX(12) $1,400,000; 

(13) subsection (aX13) $2, 900, 000: 

(14) subsection (aX(14) $800,000; 

(15) subsection (aX15) $750,000; 

(16) subsection (aX16) $1,300,000; 

(17) preliminary engineering and design, utility relocation, 
land acquisition, and initial construction under subsection 
(aX17) $1,100,000; 

(18) subsection | (aX18) $350,000; 

(19) subsection (aX19) oa 

(20) subsection (aX20) $900,000 

(21) subsection (aX21) $300, 000; 

(22) subsection (aX22) $600,000 

(23) subsection (aX23) $800, 000: 

(24) subsection (aX24) $1,250, 000; 

(25) subsection (aX25) $800,000 

(26) subsection (aX26) $1,500, 060; 


(30) subsection (aX30) sr 3te 

(31) subsection (aX31) $1,500,000; 
(32) subsection (aX32) $1,400,000; 
(33) subsection (aX33) $260,000; 
(34) subsection (aX34) $310,000; 
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(35) subsection (a\35) $975,000; 

(36) subsection (aX36) $385,000; 

(37) subsection (aX37) $200,000; 

(38) subsection (a\38) $7,400,000; 

(39) preliminary engineering and design under subsection 
(aX39) $550,000; 

(40) subsection (aX40) $800,000; 

(41) A) subsection (aX(41) $1,050,000; and 

(B) land acquisition under subsection (aX41XB) $2,400,000; 

(42) subsection (a)(42) $453,000; 

(43) subsection (aX43) $6,650 000; 

(44) subsection (aX44) $1,340,000; 

(45) subsection (aX45) $72,000; 

(46) subsection (a 46) $400,000; 

(47) subsection (aX47) $1,080,000; 

(48) subsection (a\48) $75,000; 

(49) subsection (a49) $90,000; 

(50) subsection (aX50) $200,000; 

(51) subsection (aX51) $500,000; 

(52) subsection (aX52) $900,000; 

(53) subsection (aX 53) $1,880,000; 

(54) preliminary engineering and design under subsection 
(aX54) $1,300,000; 

(55) subsection (aX55) $1,230,000; 

(56) subsection (a(56) $195,800; 

(57) land acquisition under subsection (aX57) $400,000; 

(58) subsection (a\58) $2,500,000; 

(59) subsection (aX59) $1,500, 000: 

(60) subsection (aX60) $220, 000; 

(61) subsection (aX61) $2,000, 000; 

(62) subsection (aX62) $1,760,000: 

(63) subsection (aX63) $1,000,000; 

(64) preliminary engineering and design under subsection 
(aX64) $150,000; 

(65) reliminary engineering and design under subsection 
(aX65) $200,000; 

(66) subsection (aX66) $1,800,000; 

(67) subsection (a67) $3,400,000; 

(68) subsection (aX68) $1,170,000; 

(69) subsection (aX 69) $600,000; 

(70) preliminary engineering and design under subsection 
(aX'70) $300,000; 

(71) preliminary engineering and design, environmental 
analysis, and implementation of environmental mitigation 
measures under su ion (aX71) $800,000; 

(72) subsection (aX72) $900,000; 

(73) subsection (aX73) $900, 000; 

(74) subsection (aX74) $500, 000; 


(77) subsection (aX77) $400,000; 
(78) subsection (aX78) $300,000; 
(79) subsection (aX79) $563,000; 
(80) subsection (aX80) $800, 000: 
(81) subsection (aX81) $1,370, 000; 
(82) subsection (aX82) $1,800,000. 
(83) subsection (aX83) $500,000; 
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(84) subsection (aX84) $4,000 — 
(85) subsection (aX85) $4,000,000: 
(86) subsection (aX(86) Soon 000; 
(87) subsection (aX87) $590,000 
(88) subsection (aX88) $520, 000. 
(89) subsection (aX89) $250, 000: 
(90) subsection (aX(90) $250, 000: 
(91) subsection (aX91) $3,000 000; 
(92) subsection (aX92) $56,000; 
(93) subsection (aX93) $310, 
(94) subsection (aX94) $258 
(95) subsection (aX95) $862 
(96) subsection (aX96) $540 
(97) subsection (aX(97) $856 
(98) subsection (aX98) $398, 
(99) subsection (aX99) $260, 
(100) subsection (aX(100) $1 
(101) subsection (aX(101) $4 
(102) subsection (aX 102) $3 
(103) subsection (aX103) $2, 
(104) subsection (a\104) $540,000: 
(105) subsection (a105) $900 ‘000. 
(106) subsection (a\(106) $600,000; 
(107) subsection (aX107) $4,000,000; 
(108) subsection (a\(108) $200,000; 
(109) subsection (aX109) $600,000; 
(110) subsection (a\110) $800,000; 
(111A) subsection (aX111A) $180,000; 
(B) subsection (aX111\B) $120,000; 
(C) subsection (aX111XC) $300,000; 
(D) subsection (aX111\D) $370, case 
(E) subsection (aX111XE) $280,000: 
(F) subsection (aX111XF) $590,000 
(G) subsection (aX111\G) $80,000 
(H) subsection (aX111)H) $80,000 
(1) subsection (aX111\1) $100, 600;" 
(J) subsection (aX111XJ) $160, 000; 
(K) subsection (aX111)(K) $80,000; 
(L) subsection (aX111\L) $160, 000; and 
(M) subsection (a\(111M) $60,000 
(112) subsection (aX112) $810, 000; 
(113) subsection (aX113) $250. 
(114) subsection (aX114) S700 000: 
(115) subsection (aX115) $380,000; 
(116) subsection (aX116) $4,000,000; 
(117) subsection (aX117) $300,000; 
(118) subsection (aX118) $930, 000: 
(119) subsection (aX119) $754, 000: 
(120) subsection (aX120) $4,000,000; and 
(121) subsection (aX121) $1,500,000. 
(c) Mintmum ALLOCATION.— 
(1) IN GENERAL.—If the total amount authorized for pro S09 OD in 
SN ee ee 
the Secretary allocate an additional amount to such State 
for such fiscal year. The additional amount shall be an amount 
which, when added to the total amount authorized for projects 


ane 


33333 


SRSes 
322235 
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in such State for such fiscal year under subsection (b), equals 
$829,060 


(2) Use or FuNDs.—Subject to subsections (d) and (e), amounts 
allocated under paragraph (1) shall be available to a State to 
carry out any project on a Federal-aid system. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated out of the Highway Trust Fund (other than 
the Mass Transit Account) $12,200,000 per fiscal year for each of 
fiscal years 1987, 1988, 1989, 1990, and 1991 to carry out this 
subsection. 

(d) AMOUNTS AVAILABLE FRoM DiscrETIONARY FuNDs.— 

(1) DETERMINATION OF AMOUNT FOR EACH PROJECT.—For each 
project authorized by subsection (a), the Secretary shall make 
available in any fiscal year an amount equal to 60 percent of the 
amount authorized for such project for such fiscal year by 
subsection (b). For each project constructed by a State with 
funds allocated under subsection (c), the Secretary shall make 
available to such State for such project an amount equal to 60 
percent of the amount of such funds used for such project. 

(2) AMOUNTS DERIVED FROM DISCRETIONARY FUNDS.—The 
amounts required to carry out paragraph (1) shall be derived 
from the discretionary funds described in paragraph (3). For 
each of fiscal years 1987, 1988, 1989, 1990, and 1991, the Sec- 
retary shall reserve from each such discretionary fund an 
amount equal to— 

(A) the total required to carry out paragraph (1) for such 
fiscal year, multiplied by 

(B) a fraction, the numerator of which is the amount 
available to be distributed at the discretion of the Secretary 
for such fiscal year from such discretionary fund, and the 
denominator of which is the amount available to be distrib- 
uted at the discretion of the Secretary for such fiscal year 
from all such discretionary funds. 

(3) DiscRETIONARY FUNDS.—The discretionary funds referred 
to in paragraph (2) are the funds available to be distributed at 
the discretion of the Secretary under— 

(A) section 103(e\4) of title 23, United States Code, for 
highway assistance projects; 
(B) section 118(b) of such title; Ante, p. 150. 
(C) section 118(c) of such title; and 
(D) section 144(g) of such title; Ante, p. 161. 
except that such discretionary funds shall not include the funds 
available under section 118(b) of such title in fiscal year 1987. 

(4) APPLICABILITY OF CERTAIN PROVISIONS.—A provision of title 
23, United States Code, shall only apply to amounts to be 
obligated under this subsection to the extent that the Secre 
determines that application of such provision is consistent wit. 
this section. 

(e) State SHARE.— 

(1) GENERAL RULE.—A State in which a project authorized by 
subsection (a) is located, or which constructs a project wit. 
funds received under an allocation under subsection (c), shall 
provide for such project an amount equal to 40 percent of the 
amount authorized for such project or the amount eyes for 
such project from such allocation. Such amount shall be pro- 
vided from non-Federal sources. 
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23 USC 101 et 
seq. 


(2) LOCAL GOVERNMENT OPTION.—Any portion of the State 
share under this subsection and subsection (f) may be provided 
by a political subdivision of the State, at the election of such 
politica: subdivision. 

ADDITIONAL FuNDs.— 
(1) G RULE.—If amounts provided under subsections 
0b) (c), (d), and (e) of this section are not sufficient to complete a 
project authorized by subsection (a), a State may use any funds 
rtioned or allocated to the State for Federal-aid highways 
er than interstate construction, highway-railway crossings, 
snd hasan elimination funds) and any State funds to complete 
suc 
(2) a. SHARE.—If nen highway funds are used to 
——_ a project pursuant to this subsection, the use of such 
ei eat te ak ae a ee ee ke 
licable with respect to such c. of funds under title 
nited States Code. 

(g) DELEGATION TO Srates.—Subject to the provisions of title 23, 
United State Code, the Secretary shall delegate responsibility for 
construction of a project or projects under this section (other than 
subsection (k)) to the State in which such project or projects are 
located upon request of such State. 

(h) Apvance ConstrucTion.—When a State which has been dele- 

gated responsibility for construction of a project under this section 
fother than subsection (k))— 

(1) has obligated all funds ceed under this section for 
construction of such project; and 

(2) proceeds to construct such psalm — > aid of 
Federal funds in accordance with all require- 
— — to such project, except ee eae a as oon proce- 

requirements limit the State to the construction of 

pet a with bag aid of Federal funds previously allocated to it; 

the Secreted, upon the mo peteati of the application of a State, shali 

pay to the State the Federal share of the cost of construction of the 

— when additional funds are allocated for such project under 
section. 

(i) APPLICABILITY OF TITLE 23.—Funds authorized by this section 
shall be available for obligation in the same manner as if such funds 
were that the F under chapter 1 of re 23, United States Code, 
except that the Federal share of the cost 7 project under this 
section shall be determined in senmmaee with section and such 
funds shall remain available until expended. Funds authorized by 
subsections (b) and (c) shall not be subject to any obligation 
limitation. 

(j) Reports.— 

(1) Status rEPorTs.—Not later than January 31 of eee 
years 1988, 1989, 1990, and 1991, Secretary shall submit to 
Congress a report on the status of the projects authorized by 
this section. 

(2) Passaic COUNTY, NEW JERSEY.—Not later than 180 days 
after completion of the demonstration project under subsection 
(aX), the Secretary shall submit a report to Congress on the 
results of such project (including the timesavings), along with a 
description of the procedures used to accelerate design and 
construction of such project, a summary of the manner in which 
the techniques used in carrying out such project in an urban 
area differed from the techniques used in the demonstration 
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project carried out under section 141 of the Federal-Aid High- 

way Act of 1976 in a rural area, and an analysis of the costs and 23 USC 124 note. 
benefits of the accelerated completion of the project conducted 

under such paragraph (1). 

(3) ALTOONA, PENNSYLVANIA.—Not later than 1 year, 6 years, Reports. 
and 11 years after the completion of the state of the art delinea- 
tion technology project under subsection (a8), the Secretary 
shall submit reports to the Congress, including but not limited 
to the results of such project, the effects of using the best 
delineation technology on safety and other considerations, rec- 
ommendations for applying the results to other highway 
projects, and any changes that may be necessary by law to 
permit further use of such delineation techniques. 

(4) ARKANSAS-MIssOURI.—Not later than 1 year, 6 years, and 
11 years after the completion of the projects under subsection 
(aX11), the Secretary shall submit reports to the Congress, 
including but not limited to the results of such projects, the 
effects of using design features and advances described in such 
paragraph on safety and other considerations, recommendations 
for applying the results to other highway projects, and any 
changes that may be necessary by law to permit further use of 
such features and advances. 

(5) LIMITATION ON FUNDING.—The cost of any ee required 
by this subsection (other than status reports under paragraph 
(1) with respect to a project) shall be paid for with funds made 
available under subsection (b) of this section for such project. 

(k) Priorrry Prosects.— 

(1) PROJECT DESCRIPTIONS.— 

(A) Dry RIDGE, KENTUCKY.—The Secretary is authorized 
to carry out a highway project to demonstrate methods of 
improving traffic flow and safety on a portion of a Ken- 
tucky State highway which connects an interstate route in 
the vicinity of Dry Ridge, Kentucky, with a highway on the 
Federal-aid primary system in the vicinity of Owenton, 
Kentucky. 

(B) IsLE OF PALMS, SOUTH CAROLINA.—The Secretary is 
authorized to carry out a highway project connecting the 
Isle of Palms, South Carolina, to the mainland for the 
purpose of demonstrating the reduction in traffic conges- 
tion, improved emergency preparedness, and increased 
accessibility to a sea island by construction of a high-level 
fixed span bridge over a high-volume intracoastal waterway 
segment. 

(C) IDAHO FALLS, IDAHO.—The Secretary is authorized to 
carry out the United States Route 20/26 Highway Project, 
located on United States Route 20/26 and United States 
Route 20 between the Idaho National Engineering Labora- 
tory site and the city of Idaho Falls, Idaho. 

) Las CRUCES, NEW MExIcO.—The Secretary is au- 
thorized to carry out work on United States 70 in the State 
of New Mexico from Las Cruces, New Mexico to Texico, 
New Mexico. 

(E) LAWRENCE, KANSAS.—The Secretary is authorized to 
carry out, in Lawrence, Kansas, a bypass project which is a 
model for its cost-sharing arrangement and economic devel- 
opment goals. 
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(F) Wicurra, KANsAS.—The Secretary is authorized to 
carry out, in Wichita, Kansas, the replacement of a conven- 
tional intersection of 2 heavily-travelled streets at Kellogg 
and Oliver with a new low-cost European fly-over design for 
the interchange. 

(G) Emporia, KANSAS.—The is authorized to 
construct, in Emporia, Kansas, a new irie Street over- 
pass to overcome existing flood conditions. 

(H) SoutH carouina.—The Secretary is authorized to 
construct the South Carolina portion of the Bobby Jones 
Expressway bypass from I-20 near North Augusta, South 
Carolina, south across the Savannah River into Georgia, 
where it connects with I-520. 

(I) Fort wortH, TExAS.—The Secretary is authorized to 
carry out reconstruction and widening of a critical inter- 
change (“West Leg”) involving major, heavily traveled east- 
west and north-south interstate highways (I-30 and I-35, 
respectively), Fort Worth, Texas. 

(J) EBSENBERG, PENNSYLVANIA.—The Secretary is 
authorized to carry out and construct the Ebsenberg Penn- 
sylvania bypass to divert traffic from Route 219 in 
Ebsenberg, Pennsylvania, to a 5.1 mile relocated segment. 

(K) Sr. Lours, missourI.—The Secretary is authorized to 
carry out the restoration of the Martin Luther King bridge 
connecting the metro egst area in Illinois and St. Louis, 
Missouri. 

(L) lowa.—The Secretary is authorized to carry out the 
construction of a bridge on United States Route 30 in Iowa 
to replace a 56-year-old structure which is too narrow to be 
utilized by motor carriers. 

EAST CHICAGO, INDIANA.—The Secre' is authorized 
to construct the Cline Avenue—I-94 Interc in East 
Chicago, Indiana. 

(N) EAst CHICAGO, INDIANA.—The Secretary is authorized 
to carry out the Cline Avenue Interchange improvement 
project in East Chicago, Indiana, for the reconstruction of 
an intersection of Cline Avenue and the Borman 
Expressway. 

(O) TEXARKANA, TEXAS.—The Secretary is authorized to 
carry out a highway project in the United States Route 59 
ee corridor in Texas, from Texarkana to Houston to 
Beeville 

(P) SOMERSET, PENNSYLVANIA.—The Secretary is au- 
thorized to carry out a study to determine the feasibility of 
constructing a 4-lane highway out of a 2-lane segment of 
Route 219 between Somerset, Pennsylvania, and the border 
of the State of Maryland. 

(Q) JOHNSTOWN, PENNSYLVANIA.—The Secretary is au- 
thorized to carry out a study to determine the feasibility of 
constructing a 4-lane ther out of a 2-lane segment that 
ae Route 56, near Johnstown, Pennsylvania, to Route 


(R) Prrrssurcn, a —The Secretary is au- 
thorized to carry out a study to determine the feasibility of 
making Route 22 ee msburg and Pittsburgh, Penn- 
sylvania, completely 4-lane. 
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(S) Exton, PENNSYLVANIA.—The Secretary is authorized 
to carry out a project to construct a bypass of approxi- 
mately 4.9 miles parallel to Route 30, to divert motor traffic 
around the city of Exton, Pennsylvania. 

(T) BELLA VISTA, ARKANSAS.—The is authorized 
to carry out a highway project in the State of Arkansas on a 
segment of a north-south highway on the Federal-aid pri- 
mary system from the vicinity of the junction of Interstate 
Routes I-40 and I-540 to the boundary between the States 
of Arkansas and Missouri in the vicinity of Bella Vista, 
Arkansas, for the purpose of demonstrating methods of 
improving highway safety and of accelerating highway 
construction. Such project shall increase the n r of 
lanes on such ent from 2 to 4. 

(2) Funpinc.—A State may use any amount apportioned for 
fiscal year 1987, 1988, 1989, 1990, or 1991 under section 104 
(other than 104(bX5\(A)) or section 144 of title 23, United States 
Code, to pay the Federal share of the cost of a project under this 
subsection. 

(3) FEDERAL SHARE.—If Federal-aid highway funds are used to 
Pe age a project pursuant to this subsection, the use of such 
funds shall be subject to the appropriate Federal share ap- 
Goon with respect to such c of funds under title 23, 

nited States Code. 


SEC. 150. CUMBERLAND GAP NATIONAL HISTORICAL PARK, VIRGINIA. 


(a) AVAILABILITY OF PaRKWay Funps.—Section 160(a) of the Fed- 
eral-Aid ok Act of 1973 (87 Stat. 278) is amended by adding at 
the end the following new sentences: “After completion of the 
reconstruction and relocation of Route 25E through the Cumberland 
a National Historical Park (including construction of a tunnel 
and the approaches thereto), funds available for parkways, notwith- 
standing the definition of parkways in section 101(a) of title 23, 
United States Code, shall be available to finance the cost of upgrad- 
ing from 2 lanes to 4 lanes a highway providing access from such 
route through that portion of the Cumberland Gap National Histori- 
cal Park which lies within the State of Virginia. The project re- 
ferred to in the preceding sentence, including preparation of an 
environmental impact statements with respect to such project, 
not delay or affect in any way the reconstruction and relocation 
f aaa 25E (including construction of a tunnel and approaches 

ereto).”. 

(b) INcLUSION OF APPROACHES.—Subsection (b) of section 160 of 
such Act is amended by inserting after “rights-of-way” the follow- 
ing: “, including approaches in the State of Virginia,”. 


SEC. 151. DELAWARE RIVER BRIDGES. 


(a) REPAYMENT OF FEDERAL Funps INvesteD ON I-80 Bripce.— 
(1) IN GENERAL.—The Delaware River Joint Toll Bri 

Commission (hereinafter in this section referred to as the 
“Commission”), in conjunction with the State highway agencies 
of the States of Pennsylvania and New a shall enter into 
an agreement with the Secretary to repay to the Treasury of the 
United States any Federal funds which previously have been 
obligated or otherwise expended by the Federal Government 
with respect to the Delaware Water Gap Bridge on I-80. Such 
repayment shall be credited to the Highway Trust Fund. 
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(2) EFFECT OF REPAYMENT.—Upon such repayment, such 
States and the Commission shall be free of all restrictions 
contained in title 23, United States Code, and any regulation or 
agreement thereunder, with respect to the collection or imposi- 
tion of tolls or other charges for such bridge or the use thereof. 

(b) AGREEMENT TO Construct I-78 Toit Brince.—If the State of 
Pennsylvania, the State of New Jersey, and the Commission deter- 
mine to operate the uncompleted bridge under construction in the 
vicinity of Easton, Pennsylvania, and Phillipsburg, New Jersey, on 
I-78 as a toll bridge, such States, the Commission, and the 
shall enter into an agreement with respect to such I-78 bridge 
project as provided in section 129 of title 23, United States Code, 
notwithstanding the requirements of section 301 of such title or any 
existing agreement. 

(c) Ricut oF Review By FEDERAL AGENCIES.—The Commission’s 
authority to fix, charge or collect any fees, rentals, tolls, cr other 
charges shall be as provided in its compact and supplements thereto 
(including the supplemental agreement described in subsection (e)); 
except that paragraph (c) of such supplemental agreement shall not 
be construed to eliminate the necessity for review and approval by 
any Federal agency, as may be required under applicable Federal 
law, to determine that the tolls charged by the Commission are 
reasonable and just consistent with the Commission’s responsibil- 
ities under such compact and supplements thereto. 

(d) Limrrations.— 

(1) No TOLLS ON EXISTING NONTOLL BRIDGES.—Nothing in this 
section shall be construed to grant congressional consent to the 
imposition of tolls by the Commission on any existing and 
operating bridge under the Commission’s jurisdiction on which 
tolls were not charged and collected on January 1, 1986. 

(2) NONAPPLICABILITY TO 1-895 COoRRIDOR.—Nothing in this 
section shall constitute congressional approval to construct any 
additional toll bridge in the previously designated 1-895 
corridor. 

(e) SUPPLEMENTAL AGREEMENT.— 

(1) CoNSENT OF CONGRESS.—The consent of the Congress is 
hereby given to the supplemental agreement, described in para- 
graph (2), concerning the Delaware River Joint Toll Bridge 
Commission, which agreement has been enacted by the State of 
Pennsylvania on December 18, 1984, as Act 206, laws of 1984, 
and by the State of New Jersey on October 21, 1985, as Public 
Law 1985, chapter 342. 

(2) DESCRIPTION OF AGREEMENT.—The agreement referred to 
in paragraph (1) reads substantially as follows: 
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“SUPPLEMENTAL AGREEMENT BETWEEN THE COMMON- 
pw ay OF PENNSYLVANIA AND THE STATE OF NEW 


“SUPPLEMENTING THE COMPACT OR AGREEMENT ENTITLED ‘AGREE- 
MENT BETWEEN THE COMMONWEALTH OF PENNSYLVANIA AND THE 
State or New JERSEY CREATING THE DELAWARE RIVER JOINT 
ToL. BripGE CoMMISSION AS A Bopy CoRPORATE AND POLITIC AND 
DEFINING ITs PowERS AND DutiEs, AS HERETOFORE AMENDED AND 
SUPPLEMENTED, To ESTABLISH THE PURPOSES FOR WHICH THE Com- 
MISSION May Fix, CHARGE, AND CoLLect Tots, Rates, RENTs, 
— OTHER CHARGES FOR THE USE OF COMMISSION FACILITIES AND 

OPERTIES 


“The Commonwealth of Pennsylvania and the State of New 
— do solemnly covenant and agree, each with the other, as 
ollows: 

“(aX(1) Notwithstanding any other provision of the compact hereby 
supplemented, or any provision of law, State or Federal to the 
contrary, as soon as the existing outstanding bonded indebtedness of 
the commission shall be refunded, defeased, retired, or otherwise 
satisfied and thereafter, the commission may fix, charge, and collect 
tolls, rates, rents, and other charges for the use of any commission 
facility or property and in addition to any purpose now or heretofore 
or hereafter authorized for which the revenues from such tolls, 
rates, rents, or other charges may be applied, the commission is 
authorized to apply or expend any such revenue for the manage- 
ment, operation, maintenance, betterment, reconstruction, or 
replacement (A) of the existing non-toll bridges, formerly toll or 
otherwise, over the Delaware River between the State of New Jersey 
and the Commonwealth of Pennsylvania heretofore acquired by the 
commission pursuant to the provisions of the act of the State of New 
Jersey approved April 1, 1912 (Chapter 297), and all supplements 
and amendments thereto, and the act of the Commonwealth of 
Pennsylvania approved May 8, 1919 oa Laws 148), and all 
supplements and amendments thereto, and (B) of all other bridges 
within the commission’s jurisdiction and control. Betterment shall 
include but not be limited to parking areas for public transportation 
services and all facilities meek to approved projects. 

“(2) The commission may borrow money or otherwise incur indebt- 
edness and provide from time to time for the issuance of its bonds or 
other obligations for one or more of the purposes authorized in this 
supplemental agreement. The commission is authorized to pledge its 
to rates, rents, and other revenues, or any part thereof, as 
security for the repayment, with interest, of any moneys borrowed 
by it or advanced to it for any of its authorized purposes, and as 
security for the satisfaction of any other obligation assumed by it in 
connection with such loan or advances. 

“(3) The authority of the commission to fix, c , and collect 
fees, rentals, tolls or any other charges on the bri within its 
oe including the bridge at the Delaware Water Gap, is 
confirm 


“(4) The covenants of the State of New Jersey and the Common- 
wealth of Pennsylvania as set forth in Article VI of the compact to 
which this is a supplemental agreement shall be fully — to 
any bonds or other obligations issued or undertaken by the commis- 
sion. Notwithstanding Article VI or any other provision of the 
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compact, the State of New Jersey and the Commonwealth of Penn- 
sylvania may construct a bridge across the Delaware River in the 
vicinity of nm, Pennsylvania, and Phillipsburg, New Jersey, 
within ten miles of the existing toll bridge at that location. All the 
rest and remainder of the compact, as amended or supplemented, 
shall be in full force and effect except to the extent it is inconsistent 
with this supplemental agreement. 

“(b) The commission is authorized to fix, charge, or collect fees, 
rentals, tolls, or any other charges on the proposed bridge to be 
constructed in the vicinity of Easton, Pennsylvania, and Phillips- 
burg, New Jersey, in the same manner and to the same extent that 
it can do so for other toll bridges under its jurisdiction and control: 
Provided, That the United States Government has approved the 
bridge to be a part of the National System of Interstate and Defense 
Highways with 90 per centum of the cost of construction to be 
contributed by the United States Government: And provided further, 
That the non-Federal share of such bridge project is contributed by the 
commission. The commission is further authorized in the same 
manner and to the same extent that it can do so for all the other toll 
bridges under its jurisdiction and control to fix, charge, and collect 
fees, rentals, tolls or any other charges on any other bridge within 
its jurisdiction and control if such bridge has been constructed in 
part with Federal funds. 

“(c) The consent of Congress to this compact shall constitute 

Federal approval of the powers herein vested in the commission and 
shall also constitute authority to the United States Department of 
Transportation or any successor agency and the intent of Congress 
to grant and Federal approvals required hereunder to permit the 
commission to fix, charge, and collect fees, rentals, tolls, or any 
other charges on the bridges within its jurisdiction to the extent 
provided in subsections (a) and (b) and this subsection and the 
compact. 
“(d) Notwithstanding the above provisions, the commission shall 
not fix, charge, or collect fees, rentals, tolls, or any other charges on 
any of the various bridges formerly toll or otherwise over the 
Delaware River between the State of New Jersey and the Common- 
wealth of Pennsylvania heretofore acquired by the commission 
pursuant to the provisions of the act of the State of New Jersey 
approved April 1, 1912 (chapter 297), and all supplements and 
amendments thereto, and the act of the Commonwealth of Penn- 
sylvania approved May 8, 1919 (Pamphlet Laws 148), and all supple- 
ments and amendments thereto. 

“(e) At any time that the commission shall be free of all outstand- 
ing indebtedness, the State of New Jersey and the Commonwealth of 
Pennsylvania may, by the enactment of substantially similar acts, 
require the elimination of all tolls, rates, rents, and other c es on 
all bridges within the commission’s jurisdiction and control and, 
thereafter, all costs and charges in connection with the construction, 
management, operation, maintenance, and betterment of bridges 
within the jurisdiction and control of the commission shall be the 
financial responsibility of the States as provided by law.”. 


SEC. 152. PROHIBITION ON WIDENING CERTAIN ROUTES THROUGH 
HISTORIC DISTRICT. 


None of the funds authorized by this Act or any other Act or any 
amendment made by this Act may be obligated for a project to 
widen any State route through the historic district of the village of 
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Hudson, Ohio, or for a project to construct an alternative or bypass 

route for such a route within 1 mile of such historic district, unless 

ome 4 approved by the village council of the village of Hudson, 
oO. 


SEC. 153. URBAN HIGH DENSITY PROGRAM. 


Of amounts available under the urban high density program, 
$2,806,675 is rescinded. $2,806,675 shall be made available out of the 
Highway Trust Fund by the Secretary for reconstruction of an 
interchange on an urban high density project designated in the 
State of Indiana in accordance with section 146 of title 23, United 
States Code (as such section was in effect on August 13, 1973). 


SEC. 154. SIGNS IDENTIFYING FUNDING SOURCES. 23 USC 101 note. 


If a State has a practice of erecting on projects under actual 
construction without Federal-aid highway assistance signs which 
indicate the source or sources of any funds used to carry out such 
projects, such State shall erect on all projects under actual construc- 
tion with any funds made available out of the Highway Trust Fund 
(other than the Mass Transit Account) signs which are visible to 
highway users and which indicate each ernmental source of 
funds being used to carry out such federally assisted proj and 
the amount of funds being made available by each such so 


SEC. 155. SALVAGE OPERATION. 


Notwithstanding any other provision of law, the State of 
Massachusetts is required— 

(1) to assist and coordinate the salvaging of the foundation 
and associated structures of the historic Great House in City 
Square, Charlestown, Massachusetts; 

(2) to store the salvaged material during the depression and 
reconstruction of an interstate highway in Chadeen, 
Massachusetts; and 

(3) to assist and coordinate the incorporation of the Great 
House’s foundation and related structures into the reconstruc- 
tion of City Square at Charlestown, Massachusetts. 


SEC. 156. RELEASE OF CONDITION RELATING TO CONVEYANCE OF A 
CERTAIN HIGHWAY. 


Notwithstanding ph (1) of subsection (b) of section 146 of 
the Federal-Aid Highway Act of 1970 (84 Stat. 1739) and any agree- 
ment entered into under such subsection, no conveyance of any road 
or portion thereof shall be required to be made under such para- 
graph or ment to the State of Maryland and the State of 

aryland shall not be required to accept conveyance of any such 
road or portion. Funds authorized by such section may be obligated 
and expended without regard to any requirement of such paragraph 
or agreement that such conveyance be made. 


SEC. 157. MARYLAND INTERSTATE TRANSFER. 


Section 7 of the Act entitled “An Act to apportion certain funds 
for construction of the National System of Interstate and Defense 
ae for fiscal year 1985 and to increase the amount authorized 
to be expended for emergency relief under title 23, United States 
Code, and for other purposes”, approved March 9, 1984 (98 Stat. 55- 
56), is amended— 

(1) in the first sentence by inserting ‘“‘not to exceed” before 
“$100,000,000”; 
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(2) in the second sentence by striking out “$100,000,000” and 
inserting in lieu thereof “an amount equal to the amount of 
such funds”; and 

(3) in the third sentence by striking out “$100,000,000” and 
inserting in lieu thereof “an amount equal to the amount of 
funds transferred under this section”. 


SEC. 158. MOTOR VEHICLE STUDY. 


(a) Srupy.—The Secretary shall enter into appropriate arrange- 
ments with the Transportation Research Board of the National 
Academy of Sciences (hereinafter in this section referred to as the 
“Board’’) to conduct a study of those motor vehicle issues set forth in 
subsection (b) of this section. The Board shall consult with the 
Department of Transportation, the State highway administrations, 
the motor carrier industry, highway safety groups, and any other 
appropriate entities. 

(b) Irems INcLupED.—The study shall include an analysis of the 
impacts of the various positions that have been put forth with 
respect to each issue. The final report shall include best estimates of 
the effects on pavement, bridges, highway revenue and cost respon- 
sibility, and highway safety, and the changes in transportation costs 
and other measures of productivity for various segments of the 
trucking industry resulting from adoption of each of the positions 
identified and analyzed. Related issues of permitting, weight 
enforcement, and data availability and reliability shall be addressed 
as appropriate. The issues to be addressed include but not be 
limited to the following: 

(1) Elimination of existing, grandfather provisions of section 
127, title 23, United States Code, which allow higher axle loads 
and gross vehicle weights than the 20,000-pound single axle load 
limit, 34,000-pound tandem axle load limit, and 80,000-pound 
gross vehicle weight limit maximums authorized by the Federal- 
Aid Highway Amendments of 1974 (Fublic Law 93-643), 
including permits for divisible loads and statutory provisions 
providing higher weights by formula, tolerance or statutory 
specification. 

(2) Analysis of alternative methods of determining a gross 
vehicle weight limit and axle loadings for all types of motor 
carrier vehicles. 

(3) Analysis of the bridge formula contained in section 127 of 
such title 23 in view of current vehicle configurations, pavement 
and bridge stresses in accord with 1986 design and construction 
practices, and existing bridges on and off the Interstate System. 

(4) Establishment of a nationwide 7 regarding the provi- 
sions of “reasonable access” to the National Network for. com- 
bination vehicles established pursuant to the Surface Transpor- 
tation Assistance Act of 1982. 

(5) Recommendation of appropriate treatment for specialized 
hauling vehicles which do not comply with the existing Federal 
bridge formula. 

(c) Report.—The Board shall submit a final report to the Sec- 
retary and the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives on the results of the study conducted 
under this section, not later than 30 months after appropriate 
arrangements are entered into under subsection (a). Appropriate 
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arrangements shall be concluded within 6 months after the date of 
the enactment of this Act. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section, out of the Highway Trust 
Fund (other than the Mass Transit Account), $500,000 per fiscal year 
for each of fiscal years 1987 and 1988. Funds authorized by this 
section shall be available for obligation in the same manner and to 
the same extent as if such funds were apportioned under chapter 1 
of title 23, United States Code, and shall remain available until 23 USC 101 
expended. et seq. 


SEC. 159. RAIL-HIGHWAY CROSSINGS STUDY. 23 USC 130 note. 


(a) Srupy.—The Secretary shall conduct a study of national — 
way-railroad crossing improvement and maintenance needs. The 
Secretary shall consult with the State highway administrations, the 
Association of American Railroads, highway safety groups, and any 
other appropriate entities in carrying out this study. 

(b) Irems INcCLUDED.—The issues to be addressed by the study 
described in subsection (a) shall include, but not be limited to, the 
following: 

(1) An examination of any correlation which may exist be- 
tween existing conditions at highway-railroad crossings and 
accident data at such crossings. 

(2) An examination of existing hazards to motorists and rail- 
road personnel and community impacts resulting from mobility 
and capacity constraints at such crossings including delays of 
police, fire, and emergency medical services. 

(3) An analysis of the most cost effective methods of protect- 
ing the public at crossings including a review of the impact of 
Federal funds expended at crossings; division of cost of improve- 
ments and maintenance between Federal, State, local govern- 
ments and railroads; cost effectiveness of the railroad relocation 
demonstration program conducted under section 163 of the 
Federal-Aid Highways Act of 1973 as com to the railroad- 23 USC 130 note. 
highway crossings program conducted under section 130 of title 
23, United States Code; and the cost of upgrading existing 
equipment at crossings to the latest technology. 

(4) An examination of driver behavior at such crossings and 
what technologies are most effective in changing behavior and 
preventing accidents. 

(5) An examination of what effect the shift in rail traffic 
patterns, including abandonments, mergers, and increased 
demand in certain corridors) has on railroad-highway crossing 


needs. 

(6) A review of any other potential costs associated with such 
crossings, including accident liability, increased truck size and 
weight, and maintenance responsibilities. 

(7) An examination of railroad and highway needs relating to 
crossing safety, capacity, and mobility and the needs of commu- 
nities affe by railroad-highway crossings. 

(8) An examination of the feasibility of addressing these needs 
on a corridor or system basis. 

(9) An examination of the responsibility of rail and highway 
authorities in ad ing these needs. 

(c) Report.—Not later 24 months after the date of the 
enactment of this Act, the Secretary shall submit a final report to 
the Committee on Environment and Public Works of the Senate and 
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the Committee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted under this 
section along with recommendations of how crossing needs can be 
addressed in a cost effective manner. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated t) carry out this section, out of the Highway Trust 
Fund (other than the Mass Transit Account), $600,000 for 1987. 
Funds authorized by this section shall be available for obligation in 
the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code, and 
shall remain available until expended. 


SEC. 160. STUDY OF HIGHWAY BRIDGES WHICH CROSS RAIL LINES. 


(a) Neeps INvEsTIGATION.—The Secretary shall conduct a com- 
prehensive study and investigation of improvement and mainte- 
nance needs for highway bridges which cross rail lines and whose 
ownership has been disputed. Such study and investigation shall 
assess— 


(1) railroad and highway needs relating to safety, capacity, 
onde mobility and the needs of communities affected by such 
ridges; 
(2) the feasibility of addressing these needs on a comprehen- 
sive, national basis; and 
(3) the responsibility of railroad and highway authorities in 
addressing these needs. 

(b) Report.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works of the Senate and the Committee 
on Public Works and Transportation of the House of Representa- 
tives a report on the Secretary’s study and investigation along with 
recommendations on how the bridge needs referred to in subsection 
(a) may best be addresséd on a long term basis in a cost-effective 
manner. 


SEC. 161. PARKING FOR HANDICAPPED PERSONS. 


(a) Srupy.—The Secretary shall conduct a study for the purpose of 
determining— 

(1) any problems encountered by handicapped persons in 
parking motor vehicles; an 

(2) whether or not each State should establish parking privi- 
leges for handicapped persons and grant to nonresidents of the 
State the same parking privileges as are granted to residents. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under subsection (a). 

(c) DEVELOPMENT OF ProposeD UnirorM State Law.— 

(1) RequiREMENT.—If the Secretary determines under subsec- 
tion (a) that each State should establish parking privileges for 
handicapped persons and grant to nonresidents of the State the 
same parking privileges as are granted to residents, the Sec- 
retary shall develop a proposed uniform State law with respect 
to parking privileges for handicapped persons and submit a 
copy of the proposed uniform State law to the Committee on 
Environment and Public Works of the Senate and the Commit- 





PUBLIC LAW 100-17—APR. 2; 1987 101 STAT. 213 


tee on Public Works and Transportation of the House of Rep- 
resentatives and each State. 

(2) FACTORS TO CONSIDER.—In developing the ay soe uni- 
form State law, the Secretary shall consult with the States and 
shall consider any advantages— 

(A) of ensuring that parking privileges for handicapped 
persons may be utilized whether a handicapped person is a 
passenger or a driver; 

(B) of the use of the international symbol of access as the 
exclusive symbol identifying — zones for handicapped 
persons and identifying vehicles that may park in such 
parking zones; 

(C) of displaying the international symbol of access on 
license plates or license plate decals and on identification 
placards; and 

(D) of designing any identification placard so that the 
ene is easily visible when placed in the interior of any 
vehicle. 

(3) Report.—If a proposed uniform State law with respect to 
postin geevinaee for handicap persons is developed and 
submitted to the Committee on Environment and Public Works 
of the Senate and the Committee on Public Works and 
Transportation of the House of Representatives under para- 
graph (1), within 12 months after the date of such submission 
and each year thereafter, the Secretary shall report to such 
committees on the extent to which each State has adopted the 
proposed uniform State law. 


SEC. 162. BRIDGE MANAGEMENT STUDY. 


(a) INVESTIGATION AND Stupy.—The es shall make a full 


and complete investigation and study of State bridge management 
programs for the purpose of determining whether or not States 
participating in the Federal bridge replacement and rehabilitation 
program under section 144 of title 23, United States Code, need to 
establish a comprehensive bridge management program. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall submit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the investigation and study conducted under 
su ion (a) together with recommendations (including legislative 
and administrative recommendations) concerning Siate establish- 
ment of comprehensive bridge management programs and any mini- 
mum requirements of such programs which the Secretary considers 
appropriate based on the findings of such investigation and study. 


SEC. 163. STATE MAINTENANCE PROGRAM STUDY. 23 USC 116 note. 


(a) INVESTIGATION AND Stupy.—The Secretary shall enter into 
appropriate arrangements with the National Academy of Sciences 
to conduct a complete investigation of the appropriateness of 
establishing minimum Federal guidelines for maintenance of the 
Federal-aid primary, secondary, and urban systems. 

(b) Report.—Not later than 18 months after entering into appro- 

riate arrangements under subsection (a), the National Academy of 
Sclentte shall submit to the Secretary and the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
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report on the results of the investigation and study conducted under 
subsection (a) together with recommendations (including legislative 
and administrative recommendations) concerning establishment of 
minimum Federal guidelines for maintenance of the Federal-aid 
primary, secondary, and urban systems. 


SEC. 164. FEASIBILITY STUDY OF USING HIGHWAY ELECTRIFICATION 
SYSTEMS. 


(a) Grant Purpose.—The Secretary shall make a grant to the 
California Department of Transportation for the purpose of deter- 
mining the feasibility and applicability of utilizing a highway elec- 
trification system as a source of energy for highway vehicles. Such 
grant shall cover the costs of activities necessary to make such 
determination, including (but not limited to) necessary land acquisi- 
tion, construction of a test facility, research, planning, analysis, and 
engineering. 

(b) Grant ConpiTions.—A grant may only be made under this 
section if the California es of Transportation agrees— 

(1) to conduct, through the test facility to be constructed 
under such grant, a study to determine the feasibility and 
applicability of using a highway electrification system as a 


source of energy for ieodey aoe and 

(2) to submit to the a report on the results of such 
study not later than three years after the date such construc- 
tion is completed. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out subsection (a) of this section, out of the 
Highway Trust Fund (other than the Mass Transit Account), 
$970,000 per fiscal year for each of fiscal years 1987, 1988, and 1989. 

(d) FUNDING AND APPLICABILITY OF TITLE 23.—Except as provided 
in subsection (e), funds authorized by this section shall be available 
for obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, and such funds shall remain available until expended. 

(e) FeperAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall not exceed 65 percent. 


SEC. 165. COST EFFECTIVENESS STUDY OF HIGHWAY UPGRADING. 


(a) Srupy.—The Secretary shall conduct a study— 

(1) to determine the cost-effectiveness of carrying out a project 
to upgrade Route 219— 

(A) between its intersection with Interstate Route I-80 
near Dubois, a and its intersection with the 
boundary between New York and Pennsylvania near Brad- 
ford, Pennsylvania; and 

(B) between its intersection with New York Route 242 
near Ellicottville, New York, and its intersection with New 
York Route 17 (Southern Tier Expressway) in Salamanca, 
New York; 

to the geometric and construction standards adopted for the 
National System of Interstate and Defense Highways; 

(2) to determine the feasibility of partially financing such 
project with toll revenues, of using reclaimed strip mining lands 
for right-of-way for such project, and of avoiding encroachment 
upon national and State forests and State game lands in carry- 
ing out such project; and 
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(3) to determine the alignment on which such project should 
be carried out. 

(b) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the study conducted under this section together 
with any recommendations the Secretary may have concerning the 
project described in subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated, out of the Highway Trust Fund (other than the Mass 
— Account) to carry out this section $650,000 for fiscal year 


(d) FUNDING AND APPLICABILITY OF TITLE 23.—Funds authorized by 
this section shall be available for obligation in the same manner and 
to the same extent as if such funds were apportioned under chapter 
1 of title 23, United States Code, except that the Federal share of the 23 USC 101 
cost of conducting the study under this section shall not exceed 65 ¢t seg. 
percent and such funds shall remain available until expended. 


SEC. 166. HIGHWAY FEASIBILITY STUDY. 


(a) Srupy.—The Secretary, in cooperation with the States of Lou- 
isiana, Arkansas, and Missouri, shall study the feasibility and neces- 
sity of constructing to appropriate standards a proposed highway 
along a route from Shreveport, Louisiana, to Texarkana, Fort 
Smith, and Fayetteville, Arkansas, and Carthage and Kansas City, 
Missouri. Such study shall update the feasibility study conducted 
under section 143(6) of the Federal-Aid Highway Act of 1973. 87 Stat. 272. 

(b) FepeRAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under this section. 


SEC. 167. CALIFORNIA FEASIBILITY STUDY. 


(a) Srupy.—The Secre shall study the feasibility and necessit 
of constructing a bypass highway around the city of Sebastopol, 
California. 

(b) Report.—Not later than 9 months after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under this section. Such 
report shall compare the costs and benefits of constructing the 
highway referred to in subsection (a) and shall include the rec- 
ommendations of the Secretary concerning the location of such 
highway and appropriate design standards for such highway. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated, out of the Highway Trust Fund (other than the Mass 
— Account), to carry out this section $100,000 for fiscal year 

(d) FUNDING AND APPLICABILITY OF TITLE 23.—Funds authorized by 
this section shall be available for obligation in the same manner and 
to the same extent as if such funds were apportioned under chapter 
1 of title 23, United States Code, except that the Federal share of the s USC 101 

et seq. 





101 STAT. 216 


PUBLIC LAW 100-17—APR. 2, 1987 


cost of conducting the study under this section shall not exceed 65 
percent and such funds shall remain available until expended. 


SEC. 168. NEW YORK FEASIBILITY STUDY. 


(a) Srupy.—The Secretary shall study the feasibility and necessity 
of constructing a major highway on an inland route as an alter- 
native to New York Route 5 from the central business district of 
— New York, to the towns immediately south of Buffalo, New 

ork. 

(b) Feperat SHare.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary shall submit a report to the Commit- 
tee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted under this 
section together with any recommendations the Secretary may have 
concerning the project described in subsection (a). 


SEC. 169. FLORIDA FEASIBILITY STUDY. 


(a) Srupy.—The Secretary, in cooperation with the State of Flor- 
ida, shall conduct a study of the —T and necessity of con- 
structing, to appropriate standards, a tunnel of not less than 6 anes 
(including approaches thereto) under the Intracoastal Waterwa 
the vicinity of, and north of, the Port Everglades Seaport in 
Lauderdale, Florida, to replace a bridge on a State highway system 
and designated as part of the Federal-aid urban system. 

(b) Matrers INcLUDED.—The study conducted under this section 
shall include— 

(1) an analysis of the need to reduce the congestion on the 
bridge referred to in subsection (a); 

(2) an analysis of the extent to which the tunnel described in 
subsection (a) would reduce such congestion; 

(3) an analysis of the extent to which such tunnel would 
improve navigation and the flow of vessels on the Int 
Waterway; 

(4) an analysis of the extent to which such tunnel would 
improve safety and emergency services, including emergency 
evacuation programs, 

(5) if appropriate, an analysis of alternative transportation 
facilities which would relieve the congestion on such bridge; and 

(6) an analysis of feasible proposals for financing the construc- 
tion of such tunnel and, if a iate, each such alternative 
transportation facility, including cost estimates, recommenda- 
tions as to the sharing of cost responsibilities, and other perti- 
nent matters. 

(c) FeperaL SHare.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(d) Report.—Not later than one year after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives a 
report on the results of the study conducted under this section 
together with recommendations, including specific recommenda- 
tions on the best method or methods of relieving the congestion on 
the bridge referred to in subsection (a). 
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(e) ConsuLTATION.—In carrying out each phase of the study under 
this section, the Secretary shall consult with local officials, rep- 
resentatives of local civic organizations, representatives of the port, 
representatives of local businesses, and other interested parties. 


SEC. 170. VIRGIN ISLANDS FEASIBILITY STUDY. 


(a) Review.—The Secretary, in cooperation with the Virgin Is- 
lands Department of Public Works, shall review existing studies 
relating to traffic congestion in and around Charlotte Amalie, 
Virgin Islands, for the purpose of determining feasible alternatives 
to construction of any highway which extends eastward from the 
vicinity of the Windward Passage Hotel on the western fringe of 
Charlotte Amalie and a segment of which parallels the existing 
Charlotte Amalie waterfront and requires extensive landfill along 
the waterfront. Such alternatives must reduce traffic congestion in 
and around Charlotte Amalie. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary shall report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the review under this subsection. 


SEC. 171. STUDY OF FERRY BOAT SERVICE. 


(a) Srupy.—The Secretary, in consultation with the highway Nebraska. 
departments of the States of Nebraska and South Dakota, s South Dakota. 
conduct a study to determine the feasibility and cost of establishing 
public ferry boat service on the Missouri River which connects a 
Federal-aid highway in the vicinity of Niobrara, Nebraska, with a 
Federal-aid highway in the vicinity of Springfield, South Dakota, 
and which meets the requirements of section 12%g) of title 23, 

United States Code. 

(b) FepeRAL SHARE.—The Federal share of the cost of conducting 
the study under this section shall be 65 percent. 

(c) Report.—Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall submit a report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
on the results of the study conducted under this section together 
with any recommendations the Secretary may have concerning the 
establishment of the ferry boat service described in subsection (a). 


SEC. 172. REVIEW OF REPORTS ON UNITED STATES ROUTE 13 RELIEF 
ROUTE. 


The Congress requests the Board of Engineers for Rivers and 
Harbors of the United States Army Corps of Engineers to review— 
(1) the report of the State of Delaware and the Federal 
Highway Administration for the United States Route 13 Relief 
Route; Project No. F-1001(16), Contract No. 83-110-01; 

(2) the report of the Chief of Engineers on the Inland Water- 
way from the Delaware River to Chesapeake Bay, Delaware and 
Maryland, printed as House Document Numbered 63-196; and 

(3) other subsequent — pertinent to the reports referred 
to in paragraphs (1) and (2); 

for the purpose of determining how to best modify the existing canal 
roject to provide a new structure for the selected alignment of the 
United States Route 13 Relief Route. 
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SEC. 173. USE OF ROCK SALT ON HIGHWAYS. 


It is the sense of Congress— 

(1) that, to enhance environmental protection, and mitigate 
potential damages to highways and vehicles, Congress encour- 
ages efforts to advance the research and development of alter- 
native chemical de-icers to rock salt; 

(2) that Congress encourages research on alternative chemical 
de-icers to rock salt under the strategic highway research pro- 
gram under section 307(d) of title 23, United States Code; and 

(3) that once alternative de-icers are commercially al 
the full cost of all de-icing materials, including 
highways, vehicles, and the environment, should be coulis 
by State and local governments in determining their snow and 
ice control strategies. 


SEC. 174. 55-MILES PER HOUR SPEED LIMIT. 


_ (a) IN ee one 154(a) of title 23, United States Code, 
is amended— 

(1) by inserting “other than a highway on the Interstate 
System located outside of an urbanized area of 50,000 popu- 
lation or more, (2) a maximum speed limit on any way 
within its jurisdiction on the Interstate System located outside 
(ttiGCOm. 


miles per hour” immediate tely “ho and 
as “(3)” at the two places “(2)” 


(2) by renumbering “(2)” 
appears 
(b) ConForMING AMENDMENT. Macon og 154(f) of title 23, 
United States Code, is amended by inserting ‘ ‘on public highways 


a _— limits posted at 55 miles per hour” immediately after 
“hour’ 


TITLE II—HIGHWAY SAFETY ACT OF 1987 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Highway Safety Act of 1987”. 
SEC. 202. HIGHWAY SAFETY. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—The following sums are 
authorized to be appropriated out of the Highway Trust d (other 
than the Mass Transit Account): 

(1) NHTSA HIGHWAY SAFETY PROGRAMS.—For ye connang out 
section 402 of title 23, United States Cor Code, by the National 
Highway Traffic Safety Administration $126,000,000 for fiscal 
ns 1988, 1989, 1990, and 1991. 

(2) NHTSA HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.— 
For carrying out section 403 of such title by the National 
Highway Traffic Safety Administration $33,000,000 for fiscal 
years 1987, 1988, 1989, 1990, and 1991. 

(b) EXTEeNsION oF NHTSA Hicuway Sarety ProGRAMs For FIscaL 
Year 1987.—Section 203(a) of the Surface Transportation Assistance 
Act of “te is a ae i: shalt i. 

in p y st out “and” and by inserting 
before the period at the end of such = ph “, and 
$126,000,000 for the fiscal year ending Se r 30, 1987”; 
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(2) in paragraph (2) by striking out “and” and by inserting 
“and September 30, 1987” after “1986,”; and 

(3) in paragraph (4B) by striking out “and September 30, 
1986,” and inserting in lieu thereof “September 30, 1986, and 
September 30, 1987,”. 

(c) Mrntmwum Osuications oF NHTSA Hicuway Sarety 
AUTHORIZATIONS.— 

(1) ENFORCEMENT OF SPEED LIMIT.—Out of the funds au- 
thorized to be appropriated under subsection (aX3) of this sec- 
tion for each of fecal years 1988, 1989, 1990, and 1991, not less 
than $20,000,000 per fiscal year shall be obligated under section 
402 of title 23, United States Code, for the pu of enforcing 
the speed limit established by section 154 of such title. 

(2) SAFETY BELT PROGRAMS.—Each State shall expend in each 
fiscal year not less than 2 percent of the amount apportioned to 
it for such fiscal year of the sums authorized by subsection (aX3) 
of this section, for programs to encourage the use of safety belts 
by drivers of, and passengers in, motor vehicles. 

(d) OBLIGATION CEILING FoR HicHway Sarety Procrams.—Not- 
withstanding any other provision of law, the total of all obligations 
for highway safety programs carried out by the National Highway 
Traffic Safety Administration under section 402 of title 23, United 
States Code, shall not exceed $121,000,000 for fiscal year 1987 and 
a per fiscal year for each of fiscal years 1988, 1989, 1990, 
an ; 


SEC. 203. ALCOHOL TRAFFIC SAFETY PROGRAMS. 


(a) Pertop or Exicisitiry.—Section 408(c) of title 23, United States 
Code, is amended— 

(1) in the first sentence by striking out “three” and inserting 
in lieu thereof “5”; and 

(2) in the second sentence by striking out “third fiscal year” 
and inserting in lieu thereof “third, fourth, and fifth fiscal 
years”. 

(b) AvaILaBILity oF Funps.—Section 408(g) of title 23, United 
States Code, is amended NW inserting before the period at the end of 
the second sentence the following: “and except that sums authorized 
by this subsection shall remain available until expended”. 

(c) DEMONSTRATION OF CERTAIN DRUG AND ALCOHOL TESTING TECH- 
NOLOGY.— 

(1) IN GENERAL.—The Secretary is authorized— 

(A) to test a new drug and alcohol testing technology 
which measures corneal retinal potential as exhibited in 
the brain function wave form; and 

(B) to test the application of ignition interlock devices 
that prohibit the operation of motor vehicles by intoxicated 
individuals; 

to determine the potential for applying such technology and 
devices in preventing drug and alcohol related traffic deaths. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall report to Congress on 
the effectiveness and the potential for application of the tech- 
nology and devices described in paragraph (1). 


SEC. 204. SCHOOLBUS SAFETY MEASURES. 
(a) Srupy.— 
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Motor vehicles. 


Motor vehicles. 


23 USC 402 note. 
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(1) NATIONAL ACADEMY OF SCIENCES.—Not later than 30 days 
after the date of the enactment of this Act, the Secretary shall 
undertake to enter into appropriate arrangements with the 
National Academy of Sciences to conduct a comprehensive 
study and investigation of the principal causes of fatalities and 
injuries to schoolchildren riding in schoolbuses and of the use of 
seatbelts in schoolbuses and other measures that ve improve 
the safety of schoolbus transportation. The purpose of the study 
and investigation is to determine those safety measures that are 
the most effective in protecting the safety of schoolchildren 
while boarding, leaving, and riding in schoolbuses. 

(2) Report.—In entering into any arrangements with the 
National Academy of Sciences for conducting the study and 
investigation under this subsection, the Secretary shall request 
the National Academy of Sciences to submit, not later than 18 
months after the date on which such arrangements are com- 
pleted, to Congress and the Secretary a report on the results of 
such study and investigation. The report shall contain a list of 
those safety measures determined by the Academy to be most 
effective in protecting the safety of schoolchildren while board- 
ing, leaving, and riding in schoolbuses. 

(3) REviEw OF REPORT.—Upon receipt of the report under 
paragraph (2), the Secretary shall review such report for the 
purpose of determining those safety measures that are the most 
effective in protecting the safety of schoolchildren while board- 
ing, leaving, and riding in schoolbuses. Not later than 2 months 
after the date of receipt of such report, the Secretary shall 
publish in the Federal Rela a list of those safety measures 
which the Secretary determines are the most effective in 
protecting the safety of such children. 

(4) INFORMATION.—Upon request of the National Academy of 
Sciences, the Secretary shall furnish to the Academy any 
information which the Academy deems necessary for the pur- 
pose of conducting the study and investigation under this 
subsection. 

(b) ScHootsus Sarety GRANT PROGRAM.— 

(1) Set-asipe.—Before ee any funds made available 
to carry out section 402 of title 23, United States Code, for each 
of fiscal years 1989, 1990, and 1991, the Secretary may set aside 
an amount not to exceed $5,000,000 for making grants to States 
to implement those schoolbus safety measures published by the 
Secretary under subsection (a). 

(2) AppLicaTion.—Any State interested in receiving under 
this subsection a t to implement schoolbus safety measures 
in fiscal year 1989, 1990, or 1991 shall submit to the Secretary 
an application for such grant. Applications under this subsec- 
tion shall be submitted at such time and in such form and 
contain such information as the Secretary may require by 

tion. 


(3) Lumrration.—No State shall receive more than 30 percent 
of the funds set aside pursuant to this subsection for any fiscal 
year in grants under this subsection. 


SEC. 205. SPLASH AND SPRAY SUPPRESSANT DEVICES. 


Section 414(b) of the Surface Transportation Assistance Act of 
49 USC app. 1982 (49 U.S.C. 2314(b)) is amended by striking out paragraph (1) and 
2314. inserting in lieu thereof the following: 
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“(1) within 1 year after the date of the enactment of the 
Highway Safety Act of 1987, establish final minimum standards 
with respect to the performance and installation of splash and 
spray suppression devices for use on truck tractors, semitrailers, 
and trailers unless the Secretary has determined that there is 
no available technology which— 

“(A) can significantly reduce splash and spray from truck 
tractors, semitrailers, and trailers, and 
“(B) can significantly improve visibility of drivers, 
as demonstrated during testing on highways, at test facilities, 
and in laboratories to take into account possible wind and rain 
conditions;”. 
SEC. 206. HIGHWAY SAFETY PROGRAM AMENDMENTS. 


(a) GumeLinEs.—Section 402 of title 23, United States Code, is 
amended by striking out “standard” and “standards” each place 
they appear and inserting in lieu thereof “guideline” and “guide- 
lines’, respectively. 

(b) WAIVERS FOR EXPERIMENTAL PROGRAMS.—Subsection (a) of 
such section is amended by striking out the last sentence. 

(c) ELIMINATION OF CERTAIN CoNDITION. —Subsection (b\(1) of such 
section is amended by striking out subparagraph (D), relating to 
comprehensive driver training programs, and = redesignating sub- 
———_ (E) and (F) (and any references thereto) as subpara- 
graphs (D) and (E), respectively. 

(d) RULEMAKING Process.—Subsection (j) of such section is 
amended to read as follows: 

“(j) RULEMAKING Process.—The Secretary shall, not later than 
September 1, 1987, begin a rulemaking process to determine those 
be g bra most effective in reducing accidents, injuries, and deaths. 

ot later than April 1, 1988, the Secretary shall promulgate a final 
rule establishing those programs determined to be most effective in 
reducing accidents, injuries, and deaths. If such rule is promulgated 
by April 1, 1988, then it shall take effect October 1, 1988. If such rule 
is not promulgated by April 1, 1988, it shall take effect October 1, 
1989. After a rule is promulgated in accordance with this subsection, 
the Secretary may from time to time thereafter revise such rule 
under a rulemaking process described in the first sentence of this 
subsection. Any rule under this subsection shall be promulgated 
taking into account consideration of the States having a major role 
in establishing programs described in the first sentence of this 
subsection. en a rule promulgated in accordance with this 
subsection takes effect, only those programs established by such rule 
as most effective in reducing accidents, injuries, and deaths shall be 
eligible to receive Federal financial assistance under this section.”’. 


SEC. 207. HIGHWAY SAFETY EDUCATION AND INFORMATION. 


(a) NaTIonAL Hicuway Sarety CAMPAIGN.—Subsection (d) of sec- 
— 209 of the Highway Safety Act of 1978 is amended to read as 
ollows: 

“(d) NATIONAL Hicuway Sarety CAMPAIGN.—Utilizing those tech- 
niques, methods, and practices determined most effective under 
subsection (b), the Secretary of Transportation shall conduct a na- 
tional highway safety campaign utilizing the local and national 
television and radio to educate and inform the public of techniques, 
methods, and practices to reduce the number and severity of high- 
way accidents. Not later than the 180th day after the date of 


23 USC 401 note. 
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submission of the first report to Congress required by subsection (b) 
of this section, the Secretary shall commence the conduct of such 
campaign.”’. 

(b) LimrraTION ON OBLIGATIONS.—Subsection (h) of such section is 
amended by adding at the end thereof the poy 3 “None of the 
amounts authorized by this subsection shall be available for obliga- 
tion for any education or information program conducted in connec- 
tion with the implementation of Federal Motor Vehicle Safety 
Standard 208 (49 C.F.R. 571.208).”. 

(c) OBLIGATION CEILING.—Subsection (i) of such section is amended 
by inserting before the period at the end the following: “and except 
that the funds authorized to be appropriated to carry out this 
section shall not be subject to any obligation limitation”. 


SEC. 208. OLDER DRIVER STUDY. 


(a) Contract.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall undertake to enter into 
appropriate arrangements with the National Academy of Sciences 
to conduct a comprehensive study and investigation of (1) problems 
which may inhibit the safety and mobility of older drivers using the 
Nation’s roads, and (2) means of addressing these problems. 

(b) Report.—In entering into any arrangement with the Naiional 
Academy of Sciences for conducting such study and investigation, 
the Secretary shall request the National Academy of Sciences to 
report to the Secretary and Co not later than 24 months 
after the date of the enactment of this Act on the results of such 
study and investigation, together with its recommendations. 

(c) AVAILABILITY OF INFORMATION.—The Secretary shall furnish to 
such Academy at its request any information which the Academy 
deems necessary for the purpose of conducting the investigation and 
study authorized by this section. 

(d) Prot ProGram.— 

(1) DEVELOPMENT OF PROGRAM.—The Secretary shall develop, 
in conjunction with the study carried out under this section, a 
pilot program of highway safety improvements to enhance the 
safety and mobility of older drivers. The program shall be 
designed to apply known technology at sites in rural and urban 
areas and on different t of highways and to determine the 
daytime and nighttime effectiveness of such technology. 

(2) STATES ENCOURAGED TO CARRY OUT PROGRAM.—The Sec- 
retary shall encourage the States to carry out the pilot — 
developed under paragraph (1) with funds available for hig wa 
safety improvement a In particular, the Secretary s 
encourage States with a high oe of older drivers to give 
high priority to carrying out the — program. 

(3) EVALUATION AND REPORT.—Not later than 3 years after the 
date of the enactment of this Act, the Secretary shall evaluate 
the pilot program under this subsection and shall report to 
Congress on the effectiveness of such program in improving the 
safety and mobility of older drivers. 


SEC. 209. RESCISSION OF CONTRACT AUTHORITY. 


$148,000,000 of a contract authority available for air- 

port development and planning pursuant to section 505(a) of the 

Airport and Airway Improvement Act of 1982 is rescinded. This 

— _ not reduce the balance in the Airport and Airway 
rust Fund. 
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TITLE III—FEDERAL MASS 
TRANSPORTATION ACT OF 1987 


SEC. 301. SHORT TITLE. 


a title may be cited as the “Federal Mass Transportation Act of 
1987”. 


SEC. 302. LETTERS OF INTENT. 


Section 3(a\4) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “provided in an appropriation Act” and by 
striking out “specified in an appropriations Act.” and inserting in 
lieu thereof “specified in law.”. 


SEC. 303. CRITERIA FOR NEW STARTS. 


(a) GENERAL RuLe.—Section 3 of the Urban Mass Transportation 
Act of 1964 is amended by adding at the end thereof the following 
new subsection: 

“(i) Crrrer1a For New Srarts.—No grant or loan for construction 
of a new fixed guideway system or extension of any fixed guideway 
system may be made under this section unless the Secretary deter- 
mines that the proposed project— 

“(1) is based on the results of an alternatives analysis and 
preliminary engineering; 

“(2) is cost-effective; and 

“(3) is supported by an acceptable degree of local financial 
commitment, including evidence of stable and dependable fund- 
ing sources to construct, maintain, and operate the system or 
extension. 

In making grants and loans under this section, the Secretary may 
also consider such other factors as the Secretary deems appropriate. 
The Secretary shall issue guidelines that set forth the means by 
which the Secretary will evaluate cost-effectiveness, results of alter- 
natives analysis, and degree of local financial commitment.”’. 

(b) LuwrraTION ON APPLICABILITY.—The amendment made by 
subsection (a) of this section shall not apply to any project— 

(1) for which a letter of intent or full funding contract has 
been issued under section 3(a\4) of the Urban Mass Transpor- 
tation Act of 1964 before the date of enactment of this Act; or 

(2) which was in the preliminary engineering, final design, or 
construction stage as of January 1, 1987. 


SEC. 304. REPORT ON FUNDING LEVELS AND ALLOCATIONS OF FUNDS. 


Section 3 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsection: 

“(j) REPORT ON FUNDING LEVELS AND ALLOCATIONS OF Funps.—Not 
later than 30 days after the date of enactment of this subsection and 
each January 20 thereafter, the Secretary shall prepare and trans- 
mit to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate— 

“(1) a proposal of the total amount of funds which should be 
made available in accordance with subsection (k\1XD) of this 
section to finance for the fiscal year beginning on October 1 of 
such year grants and loans for each of the following: 


Federal Mass 
Transportation 
Act of 1987. 


49 USC 1601 
note. 


49 USC app. 
1602. 


49 USC app. 1602 
note. 


Contracts. 


49 USC app. 
1602. 
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“(A) the replacement, rehabilitation, and purchase of 
buses and related equipment and the construction of bus- 
related facilities, 

“(B) rail modernization, and 

“(C) construction of new fixed guideway systems and 
extensions to fixed guideway systems; and 

“(2) a proposal of the allocation of the funds to be made 
available to finance grants and loans for the construction of new 
fixed guideway systems and extensions to fixed guideway sys- 
tems among applicants for such assistance.’’. 


SEC. 305. ALLOCATION OF SECTION 3 FUNDS. 


49 USC app. Section 3 of the Urban Mass Transportation Act of 1964 is 
1602. amended by adding at the end thereof the following: 
“(k) ALLOCATIONS.— 
Grants. “(1) IN GENERAL.—Of the amounts available for grants and 
Loans. a this section for fiscal years 1987, 1988, 1989, 1990, 
and 1991— 
“(A) 40 percent shall be available for rail modernization; 
“(B) 40 percent shall be available for construction of new 
fixed guideway systems and extensions to fixed guideway 
systems; 
“(C) 10 percent shall be available for the replacement, 
rehabilitation, and purchase of buses and related equip- 
ment and the construction of bus-related facilities; and 
“(D) 10 percent shall be available for the purposes de- 
scribed in subparagraphs (A) through (C), as determined by 
the Secretary. 

“(2) Evicrpitiry.—(A) The receipt of, or tein for, assist- 
ance for a project described in ner es van (A), (B), or (C) of 
paragraph (1) shall not preclude eligibility for assistance for a 
project described in any other such subparagraph. 

“(B) Prior to the expiration of the 2-year period beginning on 
the date of enactment of this subsection, the Secretary may not 
change p administration regarding eligibility for assist- 
ance for rail modernization.”’. 

SEC. 306. ADVANCE CONSTRUCTION. 


(a) DiscRETIONARY GRANT ProGRAM.—Section 3 of the Urban Mass 
Transportation Act of 1964 is amended by adding at the end thereof 
the following new subsection: 

“(1) ADVANCE CONSTRUCTION.— 

“(1) APPROVED PROJECT.—Upon application of a State or local 
public body which carries out a pecs described in this section 
or a substitute transit project described in section 103(e\4) of 
title 23, United States Code, or portion of such a project without 
the aid of Federal funds in accordance with all procedures and 
requirements applicable to such a project and upon the Sec- 
retary’s approval of such application, the Secretary may pay to 
such applicant the Federal s of the net project costs if, prior 
to carrying out such project or portion, the Secretary approves 
the plans and ifications therefor in the same manner as 
other projects under this section or such section 103(e4), as the 
case may be. 

“(2) BOND INTEREST.— 

“(A) E.iGiBLE cost.—Subject to the provisions of this 
paragraph, the cost of carrying out a project or portion 
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thereof, the Federal share of which the Secretary is au- 
thorized to pay under this subsection, shall include the 
amount of any interest earned and payable on bonds issued 
by the State or local _—_ body to the extent that the 
proceeds of such bonds have actually been expended in 
NS such project or portion. 

“(B) LimrraTION ON AMOUNT.—In no event shall the 
amount of interest considered as a cost of carrying out a 
project or portion thereof under subparagraph (A) be 
greater than the excess of— 

“(i) the amount which would be the estimated cost of 
carrying out the project or portion if the project or 
portion were to be carried out at the time the project or 
portion is converted to a regularly funded project, over 

“(ii) the actual cost of carrying out such project or 

rtion (not including such interest). 

“(C) CHANGES IN CONSTRUCTION COST INDICES.—The Sec- 
retary shall consider changes in construction cost indices in 
determining the amount under sub ph (BXi).”’. 

(b) Brock GRANT RAM.—Section 9 of such Act is amended by 49 USC app. 
adding at the end thereof the following new subsection: 1607a. 
“(p) ADVANCE CONSTRUCTION.— 

“(1) APPROVED PROJECT.—When a recipient has obligated all 
funds apportioned to it under this section and proceeds to carry 
out any project described in this section (other than a project for 
operating ey or portion of such a project without the aid 
of Federal funds in accordance with all procedures and all 
requirements applicable to such a project, except insofar as such 
procedures an uirements limit a State to carrying out 


projects with the aid of Federal funds previously apportioned to 
it, the Secretary, upon application by such recipient and his 
approval of such application, is authorized to pay to such recipi- 
ent the Federal share of the costs of carrying out such project or 
portion when additional funds are apportioned to such recipient 
under this section if, prior to carrying out such project or 
portion, the Secretary approves the mgs and specifications 


therefor in the same manner as ot 
section. 

“(2) LIMITATION ON PROJECTS.—The Secretary may not ap- 
prove an application under this subsection unless an authoriza- 
tion for this section is in effect for the fiscal year for which the 
application is sought beyond the currently authorized funds for 
such recipient. No application may be approved under this 
subsection which will exceed— 

“(A) the recipient’s expected apportionment under this 
section if the total amount of funds authorized to be appro- 
priated to carry out this section for such fiscal year were so 
appropriated, less 

‘(B) the maximum amount of such apportionment which 
could be made available for projects for operating expenses 
under this section. 

“(3) BOND INTEREST.— 

“(A) eee seat Deine to the provisions of ile 
paragraph, the cost of carrying out a project or portion 
thereof, the Federal share of which the Secretary is au- 
thorized to pay under this subsection, shall include the 
amount of any interest earned and payable on bonds issued 


er projects under this 
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49 USC app. 
1603. 


by the recipient to the extent that the proceeds of such 
bonds have actually been expended in carrying out such 
project or portion. 

“(B) LimrraTION ON AMOUNT.—In no event shall the 
amount of interest considered as a cost of carrying out a 
project or portion under subparagraph (A) be greater than 
the excess of— 

“(i) the amount which would be the estimated cost of 
carrying out the project or portion if the project or 
portion were to be carried out at the time the project or 
portion is converted to a regularly funded project, over 

“(ii) the actual cost of carrying out such project or 
portion (not including such interest). 

“(C) CHANGES IN CONSTRUCTION COST INDICES.—The Sec- 
retary shall consider changes in construction cost indices in 
determining the amount under subparagraph (BXi).”’. 


SEC. 307. SECTION 4(h)(1) REPORTS. 


Section 4(hX1) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(h) QUARTERLY REPoRTS.—(1) Not later than 30 days after the last 
day of each calendar quarter, the Secretary shall transmit to the 
Committee on Public Works and Transportation and the Committee 
on Appropriations of the House of Representatives and to the 
Committee on Banking, Housing, and Urban Affairs and the 
Committee on Appropriations of the Senate a report on— 

“(A) obligations, commitments, and reservations by State, 
designated recipient, and applicant, made under authority of 
this Act during that quarter; 

“(B) the balance as of the last day of that quarter of the 
unobligated, uncommitted, and unreserved apportionments 
made under this Act; 

“(C) the balance of unobligated, uncommitted, and unreserved 
sums available for expenditure at the discretion of the Sec- 
retary under this Act as of the close of that quarter; 

“(D) a listing of letters of intent issued during that quarter; 

“(E) a status report on all letters of intent outstanding as of 
the close of that quarter; and 

“(F) a status report on the execution of grant contracts and 
the establishment of a letter of credit or other reimbursement 
authority for sums already obligated for each State, designated 
recipient, and applicant.” 

SEC. 308. LEASED PROPERTY. 


Section 9(j) of the Urban Mass Transportation Act of 1964 is 
amended by inserting after the first sentence the following: “Grants 
for construction projects under this section shall also be available to 
finance the leasing of facilities and equipment for use in mass 
transportation service, subject to regulations limiting such grants to 
leasing arrangements which are more cost effective than acquisition 
or construction. The Secretary shall publish regulations under the 
preceding sentence in proposed form in the Federal Register for 
public comment not later than 60 days after the date of enactment 
of this sentence, and shall promulgate such regulations in final form 
not later than 240 days after such date of enactment.”. 
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SEC. 309. BUS REMANUFACTURING AND OVERHAULING OF ROLLING 
STOCK. 


(a) INCLUSION IN DEFINITION OF CoNSTRUCTION.—Section 12(cX1) of 
the Urban Mass Transportation Act of 1964 is amended by inserting 
“(A)” after “such term also means” and by inserting before the 
semicolon at the end thereof the following: “, (B) any bus remanufac- 
turing project which extends the economic life of e bus 8 years or 
more, and (C) any project for the overhaul of rail rolling stock 
pore or not such overhaul increases the useful life of the rolling 
stock)”. 

(b) Expansion or AssociaATED CAPITAL MAINTENANCE ITEMS.— 

Section 9j) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended— 1607a. 
(1) in the last sentence, by striking - “and materials” and 
inserting in lieu thereof “, tires, tubes, and materials”; 
(2) in the last sentence, by striking out “1 per centum” and 
inserting in lieu thereof “% of 1 percent”; 
(3) by inserting “(1)” before “Grants”; and 
(4) by adding at the end thereof the following: 

“(2) A project for the reconstruction (whether by by ‘employees of the 
grant recipient or by contract) of any equipment and materials each 
of which, after reconstruction, will have a fair market value no less 
than % of 1 percent of the current fair market value of rolling stock 
comparable to the rolling stock for which the equipment and mate- 
rials are to be used shall be considered a project for construction of 
an associated capital maintenance item under this section.” 

(c) FEDERAL SHARE.—The first sentence of section 9(kX1) of such 
Act is amended by striking out “shall not exceed” the first place it 
appears and inserting in lieu thereof “shall be”. 

(d) Loca, Matcu.—The first sentence of section 9(k)1) of such a 
is further amended by striking out “such project” and inse 
lieu thereof “such project; however, a recipient is permi re 
provide additional local match at its rae 

(e) MAINTENANCE REQUIREMENT. ion 3(aX2XA) of such Act is 49 USC app. 
amended to read as follows: 1602. 

“(2XA) No grant or loan shall be provided under this section Grants. 
unless the Secretary determines that the applicant— Loans. 

“(i) has or will have the Slane financial, and technical capac- 
ity to carry out the peepeced once 

“(ii) has or will have satisfactory ‘continuing control, through 
operation or lease or otherwise, over the use of the facilities and 
the equipment; and 

“(iii) has or will have sufficient capability to maintain the 
facilities and equipment, and will maintain, such facilities and 
equipment.”. 

(f) CONFORMING AMENDMENT.—The first sentence of section 9(k)(1) 
of such Act is further amended by striking out of “Gmelin ons 
ted items)” and inserting in lieu thereof “(inclu any 

for the acquisition or construction of an associated capital 
Steines item)". 


SEC. 310. LONG-TERM FINANCIAL PLANNING. 


Section 8(a) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended by inserting before the period at the end of the third 1607. 
sentence the following: “and development of long-term financial 

plans for regional urban mass transit improvements and the reve- 


91-194 O - 90-9 : QL.3 Part 1 
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nue available from current and potential sources to implement such 
improvements”. 


SEC. 311. USE OF LAPSED SECTION 9A AND SECTION 9 FUNDS. 


Section 90) of the Urban Mass Transportation Act of 1964 is 
amended by striking out the period at the end of the second sentence 
and inserting “not later than 30 days after the end of such peri 


SEC. 312. BLOCK GRANT PROGRAM AMENDMENTS. 


(a) FunpiInG or ParTiAL ProGrams or Progects.—Section 9e)2) 
of the Urban Mass tion Act of 1964 is amended by adding 
at the end thereof the following new sentence: “A grant may be 

eT 


of pro 
b) ADVERTISING REVENUES.— 

(1) EXCLUSION FROM OPERATING REVENUES.—Section 9(k)(1) of 
such Act is amended by inserting after oy as sentence the 
following new sentence: “For purposes of the preceding sen- 
tence, ‘revenues from the operation of a public mass transpor- 
tation oe shall not include the ae of any Pp a 
derived by such system from the sale of advertising and conces- 
sions which i is in excess of the amount of such revenues derived 
pba such — from the sale of advertising and concessions in 


i. "@ Keewuat ee REPO ponr.—Secti —— of such Act is — by 
—s at the end the e following new paragrap’ 

“(4) Each recipient (including any person receiving funds from a 
Governor under this section) shall submit to the Secretary annually 
a report on the revenues _— recipient derives from the sale of 
advertising and concessions.” 

(c) OPERATING ASSISTANCE LIMITATION FOR SMALL URBANIZED 

.—Section 9(kX2) of such Act is amended— 
(1) by incor _ after “(2)”; 


end whe Prec 
the following: 
ae area that feet ree an 
the 1980 census or thereafter may use a fiscal year for 
operating assistance not to exceed an amount equal to % of its 
+ pda sy during the first full year it received funds under 


and 
(3) by adding at the end thereof the following: 
“(B) p Regeaning on. Oceaer.. 1988, the amount of funds appor- 
tioned un: ean on ie reeennn 
by eeeient aren ef bee eae tion shall be increased 
on Daaber 108 each year by an amount det i 
under” eubparagraph (A) (exclu - 
under exi eng an 
the 4 


Be —_ poreem increase (if any) in the 


Index during ana reares eens: sane 
sanaan of fanles ioned under this section that each urbanized 
area of less than seins! deal pon are . 


under this section d Fede ces 
assistance shall be increased by 8 2 percent on 
increases provided for by this hh shall be cineuiiee 

“(C) As used in subparagraph (B), i term ‘Consumer Price 
Index’ means the Consumer Price Index for all-urban consumers 
palltisiind ey Ses aceon of Labor.”. 


use for 1 Seer The 
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(d) TRANSFERS OF APPORTIONMENTS.—Section 9(n\(1) of such Act is 49 USC app. 
amended— 1607a. 
(1) by striking out “with populations of three hundred thou- 
sand or less” in the first sentence; and 
(2) by inserting after the third sentence the following: “Any 
amounts of a State’s a that remain available for 
obligation at the beginning of the 90-day period before the 
expiration of the period of availability of such amounts shall be 
available to the Governor for use throughout the State.”. 
(e) Date or APPORTIONMENT.—Section 9 of such Act is further 
amended by adding at the end thereof the following new subsection: 
“(q) Date oF APPORTIONMENT.—The Secretary shall apportion 
funds appropriated to carry out this section for any fiscal year in 
accordance with the provisions of this section not later than the 
10th day following the date on which such funds are appropriated or 
October 1 of such fiscal year, whichever is later. The shall 
publish apportionments of such appropriated funds, including 
amounts attributable to each urbanized area above 50,000 popu- 
lation as well as the amount attributable to each State of the 
multistate urbanized area, on the apportionment date established by 
the prgcosine sentence.” 
() TecHNICAL AMENDMENTS.—(1) Section 9e) of such Act is 
amended by adding at the end thereof the following new paragraph: 
“(5) No grant shall be made under this section to any recipient in 
any fiscal year unless the Secretary has accepted a certification for 
such fiscal year submitted by such person pursuant to this 
subsection.”. 
(2) Section 9(g) of such Act is amended by striking out paragraph 


). 
(3) Section 9(1) of such Act is repealed. 
SEC. 313. SECTION 9B PROGRAM. 


The Urban Mass Transportation Act of 1964 is amended by insert- 
ing after section 9A the following: 


“MASS TRANSIT ACCOUNT BLOCK GRANTS 


“Sec. 9B. (a) APPORTIONMENT AND ADMINISTRATION.—The amount 49 USC app. 
made available by subsections (b) and (c) of section 21 of this Act to OD Unc 
carry out this section shall be made available in accordance with the {¢;7,- "” 
provisions of subsections (a) through (j), (m), and (n) of section 9 of 
this Act. Ante, p. 226. 
“(b) AVAILABILITY FOR CONSTRUCTION Progects.—Grants under 
this section shall be available only for the purpose of construction 
projects (including capital maintenance items) and shall be subject 
to gl limitations contained in section %(k) of this Act applicable to 
such proj 
“e) SE OF UNOBLIGATED AMOUNTS.—Sums apportioned under 
this section shall be available for obligation by the recipient for a 
period of 3 years following the close of the year for which such 
sums are apportioned. Any amounts so a) ioned remaining un- 
obligated at the end of such period shall be added to the amount 
available for apportionment under this section for the succeeding 
fiscal year not later than 30 days after the end of such period.”. 
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SEC. 314. UNIVERSITY TRANSPORTATION CENTERS. 


(a) Grant Procram; Nationa Apvisory CounciL.—Section 11(b) 
49 USC app. of the Urban Mass Transportation Act of 1964 is amended to read as 
1607c. follows: 

“(b) UNIVERSITY TRANSPORTATION CENTERS.— 

“(1) GRANTS FOR ESTABLISHMENT AND OPERATION.—In addition 
to grants authorized by subsection (a) of this section, the Sec- 
retary shall make grants to one or more nonprofit institutions 
of higher learning to establish and operate one regional 
transportation center in each of the ten Federal regions which 
comprise the Standard Federal Regional Boundary System. 

“(2) RESPONSIBILITIES.—The responsibilities of each transpor- 
tation center established under this subsection shall include, 
but not be limited to, the conduct of infrastructure research 
concerning transportation and research and training concern- 
ing transportation of passengers and property and the 
interpretation, publication, and dissemination of the results of 
such research. The responsibilities of one of such centers may 
include research on the testing of new model buses. The pro- 
gram of research at all research centers should cover more than 
one mode of transportation, and should take into consideration 
the proportion of funding for this subsection from funding 
available to carry out urban mass transportation projects under 
this Act and from the Highway Trust Fund. 

“(3) APPLICATION.—Any nonprofit institution of higher learn- 
ing interested in receiving a grant under this subsection shall 
submit to the Secretary an application in such form and 
containing such information as the Secretary may require by 
regulation. 

‘(4) SELECTION crITERIA.—The Secretary shall select recipi- 
ents of grants under this subsection on the basis of the following 
criteria: 

“(A) The regional transportation center shall be located 
in a State which is representative of the needs of the 
Federal region for improved transportation services and 
facilities. 

“(B) The demonstrated research and extension resources 
available to the grant recipient for carrying out this subsec- 
tion. 

“(C) The capability of the grant rn to provide 
leadership in making national and regional contributions to 
the solution of both long-range and immediate transpor- 
tation problems. 

“(D) The grant recipient shall have an established 
transportation program or programs encompassing several 
modes of transportation. 

“(E) The grant recipient shall have a demonstrated 
commitment to supporti ongoing transportation research 
programs with regularly budgeted institutional funds of at 
least $200,000 per year. 

“(F) The grant recipient shall have a demonstrated abil- 
ity to disseminate results of transportation research and 

ucational — through a statewide or regionwide 
continuing education ——. 

“(G) The projects which the grant recipient proposes to 
carry out under the grant. 
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“(5) MAINTENANCE OF EFFORT.—No grant may be made under 
this section in any fiscal year unless the recipient oe grant 
enters into such agreements with the Secretary as the Secretary 
may require to ensure that such recipient will maintain its 
aggregate expenditures from all other sources for establishing 
and operating a regional transportation center and related 
research activities at or above the average level of such expendi- 
tures in its 2 fiscal years preceding the date of enactment of this 
subsection. 

“(6) FEDERAL SHARE.—The Federal share of a grant under this 
subsection shall be 50 percent of the costs of establishing and 
operating the regional transportation center and related re- 
search activities carried out by the grant recipient. 

“(7) NATIONAL ADVISORY COUNCIL.— 

“(A) ESTABLISHMENT; FUNCTIONS.—The Secretary shall 
establish in the Department of Transportation a national 
advisory council to coordinate the research and training to 
be carried out by the grant recipients, to disseminate the 
results of such research, to act as a clearinghouse between 
such centers and the transportation industry, and to review 
and evaluate programs carried out by such centers. 

“(B) MemBers.—The council shall be composed of the 
directors of the regional rtation centers and 19 
other members appointed by the tary as follows: 

“(i) Six officers of the Department of Transportation 
one of whom represents the Office of the Secretary, one 
of whom represents the Federal Highway Administra- 
tion, one of whom represents the Urban Mass 
Transportation Administration, one of whom rep- 
resents the National Highway Traffic Safety Adminis- 
tration, one of whom represents the Research and 
Special Programs Administration, and one of whom 
represents the Federal Railroad Administration. 

“(ii) Five representatives of State and local 
governments. 

“(iii) Eight representatives of the transportation in- 
dustry, including private providers of public transpor- 
tation services, and organizations of employees in such 
industry. 

A vacancy in the membership of the council shall be filled 
in ew manner in which the original appointment was 
made. 

“(C) TERM OF — PAY; CHAIRMAN.—Each of the mem- 
_— appointed b y the Secretary shall serve without pay. 

The chairman of the council shall be designated by the 

“(D) Gs.—The council shall meet at least annually 
and at such other times as the chairman may designate. 

“(E) AGENCY INFORMATION.—Subject to subchapter II of 
chapter 5 of title 5, United States Code, the council may 
secure directly from any department or agency of the 
United States information necessary to enable it to carry 
out this subsection. Upon request of the chairman of the 
council, the head of such department or agency shall fur- 
nish such information to the council 


101 STAT. 231 


5 USC 551 et seg. 
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“(F) TERMINATION DATE INAPPLICABLE.—Section 14 of the 
5 USC app. oo Hae ene Committee Act shall not apply to the 


“@) _ADMINISTRATION THROUGH OFFICE OF SECRETARY.— 


“(9) ALLOCATION OF FUNDS.—The Secretary shall allocate 
funds made available to carry out this subsection equitably 
among the Federal regions. 

“(10) TECHNOLOGY TRANSFER SET-ASIDE.—Not less than 5 per- 
cent of the funds made available to carry out this subsection for 
any fiscal year shall be available to carry out technology trans- 
fer activities.”. 

(b) ConrorMING AMENDMENT.—Section 11(a) of such Act is 
amended by inserting “Grant ProcraM.—” before “The Secretary”. 


SEC. 315. SOLE SOURCE PROCUREMENTS. 


(a) Genera Rute.—Section 12(b) of the Urban Mass Transpor- 
on Act of 1964 is amended by adding at the end thereof the 
o pa: 

“(3) SOLE SOURCE PROCUREMENT CONTRACTS.—Any recipient of 
a grant under section 9 of this Act who is procuring an associ- 
ated — maintenance item Se %j) of this Act 
may, without receiving prior approval Secretary, contract 
directly with the o: manufacturer or supplier of the item 
to be replaced if such recipient first certifies in writing to the 


“(A) that such manufacturer or supplier is the only 
source for such item; and 
“(B) that the ee of such item is no higher than the 
price paid for such item by like customers.”. 
(b) i nerenaTne AMENDMENTS.—Such section is further 
amen: —_ 


(1) by inserting “ConTRACT REQUIREMENTS.—” before “(1) All 


contracts”; 
- Oey by inserting “NONCOMPETITIVE BID CONTRACTS.—” before 


(3) by i rote “ROLLING STOCK ACQUISITION CONTRACTS.—” 
before “In lieu 


and 
(4) by inden’ Veteardali (1) and aligning paragraphs (1) and 
(2) vith pen (3), as added by subsection (a) of ry section. 


SEC. 316. CONTRACTING FOR ENGINEERING AND DESIGN SERVICES. 


Section 12(b) of the Urban Mass tion Act of 1964 is 
amended by adding at the end thereof the following new paragraph: 
sie ee a FOR ENGINEERING ae DESIGN SERVICES.— 
contract for program management, construction manage- 

ment, feasibility studies, preliminary engin , design, ar- 


requirement. 
sny State adopts of hae adopted by satu te a formal. proced 
for the procurement of such services.”. 
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SEC. 317. BUS TESTING. 


(a) REQUIREMENT.—Section 12 of the Urban Mass Transportation 


Act of 1964 is amended by adding at the end thereof the following 49 USC app. 
new subsection: 1608. 


“(h) Bus Testinc.— 
“(1) REQUIREMENT.—No funds a) prop iated or made available 
pursuant to this Act after Septem! 1989, ma: may be obligated 
or expended for the acquisition of a new ’ bus model unless a bus 
of such model has been tested at a facility established under 
section 317(b) of the Federal Mass Transportation Act of 1987. 
“(2). NEW BUS MODEL DEFINED.—As used in this subsection, the 
term ‘new bus model’ means a bus model which has not been 
used in mass transportation service in the United States before 
the date of production of such model or a ma model which has 
been used in such service but which is being produced with a 
major change in configuration or components. ”’. 
(b) Bus TestinG Faciitry.— 49 USC app. 1608 
(1) EsTABLISHMENT.—The Secretary shall establish a facility ote. 
for testing new bus models for maintainability, reliability, 
safety, —— structural integrity, fuel economy, and 
a uch ome J shall be established by renovation of a 
acility constru with Federal assistance for the purpose of 
caine rail personnel. 
(2) OpERATION.—The Secretary shall enter into a contract 
with a qualified person to operate and maintain the facility 
established under paragraph (1) for new bus models for 
maintainability, reliability, safety, performance, structural 
integrity, fuel a. and noise. Such contract ma ide 
for the testing of rail cars and other vehicles at facili ; 
@ COLLECTION a ee -Neader the — entered —_ 
under rson operating and maintaining 
facility shall creabiigk and collect fees for the testing of vehicles 
at the facility. Such fees shall be subject to the approval of the 


tary. 
(4) NEW BUS MODEL DEFINED.—For purposes of this subsection, 
the term “new bus model” has the meaning such term has 
eet section 12(h\2) of the Urban Mass Transportation Act of 


(5) Funpinc.—There shall be available to the Secretary out of 
the Mass Transit Account of the Highway Trust Fund for 
eae of the facility under cunaeeaais (1) $200,000. for 

ee ae a 1987 and $3,000,000 for fiscal year 1988. Funds made 
le b ph shall remain available until ex- 
pended an shell not be subject to any obligation limitation. 
SEC. 318. RULEMAKING. 


(a) In GeNERAL.—Section 12 of the Urban Mass rtation 

Act of 1964 is amended by adding at the end thereof the following: 

"ee es 
“(1) Procepures.—The on prepare an agen 

governing ectiviieg uncer Secretary intends to propose rules 

th period The unaer this Act a following vet 

ris Secretary shall publish proposed agenda 

ederal Register ag part of the e Secretary's semi-annual 


rulemaking activities of the 
Caen ban. Maso “Transportation A Administration. The Secretary 
shall also transmit the agenda required by the first sentence of 
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this paragraph to the Committee on Public Works and 
Transportation and the Committee on Appropriations of the 
House of Representatives, and the Committee on Banking, 
Housing, and Urban Affairs and the Committee on Appropria- 
tions of the Senate on the day that the Secretary’s semi-annual 
rulemaking agenda is published in the Federal Register. 

“(2) Views.—Except for emergency rules, the Secretary shall 
give interested parties not less than 60 days to participate in 
any rulemaking under this Act through submission of written 
data views, or arguments with or without the opportunity for 
oral presentation, except when the Secretary for good cause 
finds that public notice and comment are unnecessary due to 
the routine nature or matter of insignificant impact of the rule, 
or that an emergency rule should be promulgated. The Sec- 
retary may extend the 60-day period if the Secretary determines 
that such period is insufficient to permit diligent persons to 
prepare comments or that other circumstances justify an exten- 
sion of such period. An emergency rule shall terminate 120 days 
after the date on which it is promulgated.”. 

49 USC app. (b) Derintr1ons.—Section 12(c) of such Act is amended— 
1608. (1) by striking out “and” at the end of paragraph (10); 

(2) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(12) the term ‘rule’ means the whole or part of the Sec- 
retary’s statement of general or particular applicability de- 
signed to implement, interpret, or prescribe law or policy in 
carrying out provisions of this Act; and 

“(13) the term ‘emergency rule’ means a rule which is tempo- 
rarily effective prior to the expiration of the otherwise specified 
periods of time for public notice and comment under this section 
and which was promulgated the Secretary pursuant to a 
finding that a delay in the effective date thereof would (A) 
seriously injure an important public interest, (B) substantially 
frustrate legislative policy and intent, or (C) seriously damage a 
person or class of persons without serving any important public 
interest.” 

SEC. 319. PREAWARD AND POSTDELIVERY AUDIT OF BUS PURCHASES. 


Section 12 of the Urban Mass tion Act of 1964 is 
further Seer by adding at the end thereof the following new 


Regulations. “(j) a AND PostTpELIvEery Aupit or Bus PurcHases.—For 
Grants. purpose of assuring compliance with Federal motor vehicle 

safety requirements, the requirements of section 165 of the Surface 
23 USC 101 note. Transportation Assistance Act of 1982 (relating to purchases of 


not be sufficient, and independent inspections and auditing 
be required.”. 
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SEC. 320. REMOVAL OF LIMITATION ON THE SOURCE OF FUNDING FOR 
INNOVATIVE MANAGEMENT GRANTS. 


Section 4(i) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended by striking out “, using sums available pursuant to section 1603. 
4(cX3)A) of this section,”. 


SEC. 321. FEDERAL SHARE FOR ELDERLY AND HANDICAPPED PROJECTS. 


Section 16 of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended by adding at the end thereof the following new subsection: 1612. 

“(e) INCREASED FEDERAL SHARE OF CERTAIN NONREQUIRED 
Prosects.—Notwithstanding any other provision of this Act, the 
Federal share under sections 3, 9, and 18 of this Act for each capital 
improvement project which enhances the accessibility for el = 
and handicapped persons to public transportation service and whic 
is not required by Federal law (including any other provision of this 
Act) shall be 95 percent of the net project cost of such project.”. 


SEC. 322. RURAL TRANSPORTATION EQUITY. 


Section 18(c) of the Urban Mass Transportation Act of 1964 is 49 USC app. 
amended by adding at the end thereof the following: “A State 1614. 
administering a program of operating assistance under this section 

may not limit the level or extent of use of the Federal share for the 

payment of operating expenses except as provided in this section.”. 


SEC. 323. RURAL TRANSIT ASSISTANCE PROGRAM. 


Section 18 of the Urban Mass vg mares Act of 1964 is 
amended by adding at the end thereof the following: 

“(h) Rurat TRANs!T AssIsTANCE ProGRAM.—The Secretary shall 
establish and carry out a rural transit assistance pregram in non- 
urbanized areas. In carrying out this subsection, the Secretary is 
authorized to make grants and to enter into direct contracts for 
transit research, technical assistance, training, and related support 
services in nonurbanized areas.’’. 


SEC. 324. PROJECT MANAGEMENT OVERSIGHT. 


(a) In GENERAL.—The Urban Mass Transportation Act of 1964 is 49 USC app. 1601 
amended by adding at the end thereof the following: note. 


“PROJECT MANAGEMENT OVERSIGHT 


“Sec. 23. (a) AutHoritry To Use Funps.—Beginning October 1, Contracts. 
1987, the Secretary may use not to exceed % of 1 percent of— = gg app. 
“(1) the funds made available for any fiscal year by section ; 
21(aX2XC) to carry out section 3 to contract with any person to 49 USC app. 
oversee the construction of any major project under section 3; 1617. 
“(2) the funds appropriated for any fiscal year pursuant to 
section 2l(aX1) to carry out section 9 to contract with any 
person - oversee the construction of any major project under 
section 9; 
“(3) the funds appropriated for any fiscal year pursuant to 
section 21(aX1) to carry out section 18 to contract with any 
person to oversee the construction of any major project under 
section 18; 
“(4) the funds appropriated for any fiscal year pursuant to 
section 4(g) to contract with any person to oversee the construc- 49 USC app. 
tion of any major public transportation project substituted for 1603. 
an Interstate segment withdrawn under section 103(e\4) of title 
23, United States Code; and 
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93 Stat. 1320. 


“(5) the funds appropriated for any fiscal year pursuant to 
section 14(b) of the National Capital rtation Act of 1969 
to contract with any person to oversee the construction of any 

nis ig? under such Act. 
“(b) SHare.—Any contract entered into under “ 
subsection shall provide for A payment by the Secretary of 


pagrryrtedn ee wctimg ny, Heedomnpen, mo 

“(c) Access To Srres RDS.—Each recipient of assistance 
under this Act or section 14(b) of the National Capital Transpor- 
tation Act of 1969 shall provide the Secretary and a contractor 
chosen by the Secretary in accordance with subsection (a) such 
access to its construction sites and records as may be reasonably 


uired. 
wa) REQUIREMENT FOR anes. —As a condition of Federal financial 
assistance for a — cone ject under this Act or the National 
Capital 1969, the Secretary shall require the 
recipient to eile and, after approval by the Secretary, imple- 
ment a project management plan which meets the requirements of 
5, 1 ea jon sa 
“(e INTENTS OF —A pro seo mg p as 
required in each case by the Secretary, provide for— 
“(1) adequate recipient staff organization complete with well- 
defined repo relationships, statements of functional 
responsibilities, j SS and job qualifications; 
“(2) a budget covering the project management organization, 
——— consultants, pro property aca acquisi' ee utility relocation, 
systems demonstration and such miscellaneous 


payments as the reci ient ma} Sy detiered ¥6 justify; 
(8) a co on ached ;. , 


ule; 
“(4) a document control procedure and recordkeepi 


ing system; 
“(5) a change order procedure which includes a cecmedied, 
Po gay approach to the handling of construction change 
orders; 
“(6) organizational structures, management skills, and staff- 
ing levels required throughout the construction phase; 

‘(7) quality control and quality assurance functions, proce- 
dures, and responsibilities for construction = for system 
installation and integration of system 

“(8) materials testing policies and Cte 
oe internal. plan implementation and reporting require- 


merc10) criteria and procedures to be used for testing the oper- 
ational system or its major components; 

“(11) periodic — of the a especially with respect to 
such items as. project budget and project schedule, financing, 
ridership estimates, and where applicable, the status of — 
efforts to enhance ridership in cases where ridership estima’ 
are contingent, in part, upon the success of such efforts; aa 

ae ain a tom — —— submis- 
sions of project bu aes 

“(f) Recutations.—The Secretary shall promulgate such regula. 
tions as may be necessary to implement the provisions 
section. Such i shall be published in in proposed nd “for 
comment in the ee ee eee mitted for review 
to the Committee on Public Works and Transportation of the House 
of tatives and the Committee on Banking, Ho , and 
Urban Affairs of the Senate not later than 60 days after the ate of 
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enactment of this section, and shall be promulgated in final form 
not later than 180 days after the date of enactment of this section. 
Such regulations shall, at a minimum, include the following: 

“(1) A definition of the term ‘major capital project’ for the 
purpose of subsection (a). Such definition shall exclude projects 
for the acquisition of vehicles or other rolling stock, or for the 
performance of vehicle maintenance or rehabilitation. 

“(2) A requirement that, in order to maximize the transpor- 
tation benefits and cost savings associated with project manage 
ment oversight, such oversight shall begin during the prelimi- 
nary engineering stage of a project. The requirement of this 
paragraph shall not apply if the Secretary finds that it is more 
appropriate to initiate such oversight during another stage of 
the project. 

“(g) ApprovaL.—The Secretary shall approve a plan submitted 
pursuant to subsection (d) within 60 days following its submittal. In 
the event that approval cannot be completed within 60 days, the 
Secretary shall notify the recipient that approval cannot be com- 
pleted within 60 days, explain the reasons for the delay, and esti- 
mate how much additional time will be required for completion. If a 
plan is disapproved, the Secretary shall inform the recipient of the 
reasons. ”. 


SEC. 325. CRIME PREVENTION AND SECURITY. 


The Urban Mass Transportation Act of 1964 is amended by adding 
at the end thereof the following new section: 


“CRIME PREVENTION AND SECURITY 


“Sec. 24. From funds made available pursuant to section 21 of this 
Act, the Secretary is authorized to make capital grants to public 
mass transit systems for crime prevention and security. None of the 
provisions of this Act may be construed to prohibit the financing of 
projects under this section where law enforcement responsibilities 
are vested in a local public body other than the grant applicant.”. 


SEC. 326. BICYCLE FACILITIES. 


The Urban Mass Transportation Act of 1964 is further amended 
by adding at the end thereof the following new section: 


“BICYCLE FACILITIES 


“Sec. 25. (a) Evicipiriry.—For purposes of this Act, a project to 49 USC app. 
provide access for bicycles to mass transportation facilities, to pro- 1621. 
vide shelters and parking facilities for bicycles in or around mass 
transportation facilities, or to install racks or other equipment for 
transporting bicycles on mass transportation vehicles shall be 
deemed to a construction project eligible for assistance under 
sections 3, 9, and 18 of this Act. 

“(b) FeperAL SHare.—Notwithstanding sections 4(a), 9k), and 
18(e), the Federal share under this Act for any project to provide 
access for bicycles to mass transportation facilities, to provide shel- 
ters and parking facilities for bicycles in or around mass transpor- 
tation facilities, or to install racks or other equipment for transport- 
ing bicycles on mass transportation vehicles shall be 90 percent of 
the cost of such project.”. 
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49 USC 
1612. — 
49 USC app. 
1613. 


49 USC app. 
1607a, 160fa-1. 


49 USC app. 
1617. 


USC app. 
iets 1614, 


1607, 161: 
Ante, p. 229. 


SEC. 327. TRANSIT TECHNICAL AMENDMENTS. 


(a) Urpan Mass TRANSPORTATION Act.—({1) Section 5(hX1) of the 
Urban Mass Transportation Act of 1964 is amended by striking out 
“approach” and inserting in lieu thereof “a 

(2) Section 51) of such Act i is amended by striking out “action” 
and inserting in lieu thereof “section 

(3) Section a of such Act is amended by inserting “and section 
9” after “this secti 


(4) Section 16 of oui Act is amended by redesignating the second 
subsection (c) as subsection (d). 

(5) Section 17(d\4) of such Act is amended by striking out “; and”. 

(b) S TRANSPORTATION ASSISTANCE Act oF 1982.—Section 
303 of the Surface Transportation Assistance Act of 1982 is amended 
by striking out “(a)” the first place it appears. 


SEC. 328. AUTHORIZATIONS. 


Section 21 of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 


“AUTHORIZATIONS 


“Sec. 21. (a) Sections 9 AND 18.—(1) There are hereby authorized 
to be appropriated to out the a of sections 9 and 18 of 
this Act not to exceed $2,000,000,000 for fiscal year 1987, and not to 
exceed $2,100,000,000 “an each of fiscal years 1988 through 1991. Any 
funds so appropriated shall remain availabie until expended. 

“(2) There shall be available from the Mass Transit Account of the 
Highway Trust Fund only to carry out sections 3, 4(i), 8, and 16(b) of 
this Act $1,097,000,000 for the fiscal year 1987, and $1,000 000 


, ,000, 


for es of fiscal years 1988 through 1991, to remain available until 
expended . 

‘(b) Sections 3 AND 9B.—In addition to the amounts set forth in 
subsection (aX2), to carry out sections 3 and 9B of this Act, there 
shall be available from the Mass Transit Seat “wa the Highway 
Trust Fund for each of fiscal years 1988 through 199 

“(1) $200,000,000 for fiscal year 1988; 
“(2) $250,000,000 for fiscal year 1989; 
“(3) $30,000,000 for fiscal year 1990; and 
“(4) $400,000,000 for fiscal 991; 
to remain available until expended. 

“(c) TREATMENT OF CERTAIN SECTION 3 AND SEcTION 9B Funps.— 
(1) Of the amounts made available by subsection (b), 50 percent shall 
be available for capital grants under section 3, and 50 percent shall 
be available for grants under section 9B. If an obligation ceiling i 

year is less than the sum of the new bu 
subsections (aX2) and (b), the ceiling shall 
set be coliea te the authority provided by subsection = 

“(2) Notwithstanding any other provision of law, a by th 
(XD and (© a this ection shall be deemed contr sie. 
oe! oo of this section shall be deemed a contractual obligation 

ted States for payment of the Federal share of the cost of 


the project TRANSFER.—For substitute mass transportation 
projects under section 103(e)(4) of title 23, United States Code, there 
are authorized to be appropriated $200,000,000 for each of fiscal 
years 1987 through 1991. 
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“(e) RuRAL ProGraM.—For each of fiscal years 1987 through 1991, 
2.93 percent of the aggregate funds made available for sections 9 and 49 USC app. 
18 and section 9B under subsections (a)(1) and (b) of this section shall 1607a. 
be available to carry out section 18. All amounts made available for 
section 18 shall be from funds appropriated under subsection (a). 
“(f) PLANNING.—From the funds made available under subsection 
(aX2) of this section, not to exceed $45,000,000 shall be available for 
the purposes of section 8 in each of fiscal years 1987 through 1991. 49 USC app. 
Nothing herein shall prevent the use of additional funds available 1607. 
under this subsection for planning purposes. 
“(g) Sections 4(i) AND 16(b).—(1) From the funds made available 
under subsection (a2) of this section, not to exceed $35,000,000 shall 
be available for the purposes of sections 4(i) and 16(b) in each of Anite, p. 235; 
fiscal years 1988 through 1991. 49 USC app. 
“(2) From the funds provided for section 4(i) for fiscal year 1987, 1®!2 
$5,000,000 shall be available to carry out section 18(h). 
“(h) Sections 6, 10, 11(a), 12(a), 18th), AnD 20.—There are hereby 
authorized to be appropriated to carry out sections 6, 10, 11(a), 12(a), 49 USC app. 
18(h), and 20 of this Act— ae 1607b, 
“(1) not to exceed such sums as may be appropriated for fiscal jgi¢” — 
year 1987; and j 
“(2) not to exceed $50,000,000 for each of fiscal years 1988 
through 1991, of which 10 percent shall be available only for 
section 18(h). 
Any funds appropriated pursuant to this subsection for financing 
projects funded under section 6 of this Act shall remain available 
until expended. 
“(i) Section 11(b).—(1) From the funds made available under 
subsection (a2), $5,000,000 shall be available for the purposes of 
section 11(b) for each of fiscal years 1988 through 1991. 
“(2) From the Highway Trust Fund (other than the Mass Transit 
Account), $5,000,000 shall be available for the purposes of section 
11(b) for each of the fiscal years 1988 through 1991.”. 


SEC. 329. INCREASED OPERATING ASSISTANCE DURING CONSTRUCTION 
OF INTERSTATE PROJECT. 


Upon request of the State of Florida and the designated recipients Florida. 
under section 9 of the Urban Mass Transportation Act of 1964 for Lae a 
the urbanized areas of Fort Lauderdale and Miami, Florida, the 49 js on 
amount of funds apportioned after September 30, 1987, under such 1607a. : 
section with respect to such urbanized areas which may otherwise 
be used for operating assistance under such section shall be 
increased by $4,400,000 for each fiscal year in which major onsite 
construction is being carried out on a 40-mile segment of Interstate 
Route I-95 in Dade, Broward, and Palm Beach Counties, Florida. 

The increased operating assistance may only be used for commuter 
rail service provided as a maintenance-of-traffic measure during the 
period in which the construction is being carried out. 


SEC. 330. BUS SERVICE DETERIORATION. 


The Congress finds and declares that there has been a serious 
problem involving the deterioration of bus service for people resid- 
ing in the small communities and rural areas of the several States, 
and recognizes the need to consider the best ways and means to 
remedy such problem. 
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49 USC app. 1601 
note. 


SEC. 331. BART STUDY. 


(a) Srupy.—The eer on ope with the San Francisco 
Bay Area Rapid Transit ict and the Metropolitan Transpor- 
tation Commission, shall undertake a comprehensive study of the 
future of the Bay ‘hie Rapid Transit System. The study shall focus 
on the ee. of yaa 2 alternatives for the first phase rail 
extensions identified in the Regional Transportation Plan. 
én ae _—Not eter trey 1 year after * oon date of enactment hd 
ct, Secretary transmit to Congress a report on the 
results of the study described in subsection (a). 


SEC. 332. TACTILE MOBILITY AIDS. 


(a) Srupy.—The Secretary shall conduct a study of the feasibility 
of developing and implementing standards for the use, in transpor- 
tation facilities and equipment constructed or acquired with assist- 
ance under the Urban rtation Act of 1964, title 23, 
br ae States Code, or other laws red by the Dey ent 

of Transportation, of tactile mobility aids in order to facilitate the 
safe access to and use of such facilities and equipment by visually 


inpeiees and and | ally blind persons. 

canine i = later than 6 months after the date of enactment 
ct, Ba ntl ola: a report to the Congress on 

the results of such study, including such recommendations for 

legislation as may be necessary to implement such standards. 


SEC. 333. FEASIBILITY STUDY OF ELECTRIC BUS LINE. 


Section 314(a) of the Surface Transportation Assistance Act of 
1982 is amended to read as follows: 


“Sec. 314. (a) U of a local lic body e le to 
r the Urben Mase Trateportation Act of 1964, 


on shall make a grant to such lic 
body to conduct a feesibility 8 study to examine th 

constructing an hc ree an electric bus line with e aiveiosd 
and environmen sound electric bus technol that is being 
developed in the State of California for the Santa transit 
system.”. 


SEC. 334. FEASIBILITY STUDY OF ABANDONED TROLLEY SERVICE. 


——s Srupy.—The Secretary, in cooperation with the city o 
Philadelphia, Pennsylvania, shall conduct a study of the feasibility 
trolley service to corridors on which trolley service has 
comes ioned in such city. 
eink ane aan clea 
Secretary shall transmit to Congress a re on 
results of the study conducted under subsection (a). 
SEC. 335. COMPREHENSIVE ee PLAN FOR THE VIRGIN ISLANDS. 


(a) Srupy.—The Secretary ag ype pe Islands 
Departmen of Buble, Works and analyze the mass 

tion needs of the Lapin lsicnda’ tr tho purpose of dover 
eee Cumueantite ams Gane dies tee Varin 


ees cee tan’ aa Hetenees GE tea > Ce a 
enactment Secretary shall transmit to Congress a 
a = peor hy A nade. Bc core se atheist under 


lan 
a Seb aaec eel the Virgin elon Se 


receive a grant un 
the of 
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SEC. 336. TRANSFER OF SECTION 9 FUNDS. 


The Governor of Nevada, after consultation with all urbanized 
areas within Nevada, may transfer not to exceed $10,000,000 of 
unused apportionments under sections 9A and 9 of the Urban Mass 
Transportation Act of 1964 for use for urban mass transportation 
purposes in Santa Clara County, California. 


SEC. 337. BUY AMERICA. 


(a) PercentaGe Cost LiwrTraTion.—(1XA) Effective October 1, 
1989, section 165(bX3) of the Surface Transportation Assistance Act 
¢ yy is amended by striking out “50” and inserting in lieu thereof 


(B) Effective October 1, 1991, section 165(b\3) of the Surface 
Transportation Assistance Act of 1982 is amended by striking out 
“55” and inserting in lieu thereof “60”. 

(2XA) Except as provided in subparagraph (B), the amendments 
made by subparagraphs (A) and (B) of f persgraph (1) shall ll apply my 
to contracts entered into on or after their respective eff tes. 

(B) The amendments made by paragraph (1) shall not spel with 
respect to any supplier or contractor or any successor in interest or 

ee which qualified under the provisions of section 165(bX3) of 
the Surface Transportation Assistance Act of 1982 prior to the date 
of enactment of this Act under a contract entered into prior to 
April 1, 1992. 

(b) SuscoMPoNENTS.—Section 165(bX3) of the Surface Transpor- 
tation Assistance Act of 1982 is amended by inserting d 
subcomponents” after eee 

(c) INCREASE IN Prosect Cost EXCEPTION. —Paragraph (4) of sec- 
tion 165(b) of the Surface Transportation Assistance ct of 1982 is 
amended by striking out “10 per centum” and all that follows 
through an period at the end of such section and inserting in lieu 
thereof “25 percent.”. 

(d) Exemption To SuBsEcTIONS (b) AND (c).—The amendments 
made by subsections (b) and (c) of this section shall not a ply t - = 
contract awarded pursuant to bids which were outstan 
date of enactment of this Act. 


SEC. 338. MULTI-YEAR CONTRACT FOR METRO RAIL PROJECT. 


(a) SUPPLEMENTAL EIS.—Not later than 10 days after the date of 
the enactment of this Act and in accordance with aoe National 
Environmental Policy Act of 1969, the Secretary shall begin the 
preparation of a supplemental environmental impact statement 

necessary as a result of alignment changes within the Minimum 
Operable euniabah portion of the Downtown Los Angeles to San 
Fernando Valley Metro Rail Project. The Secretary shall publish a 
— of the completion of the final suoplepeantel environmental 

statement in the Federal Register. If the Secretary has not 
od lished such anee within 5 months after the date of the enact- 
ment of this Act, the Secretary shall report to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Banking, Housing, and Urban Affairs of the 
Senate on the status of the completion of such final supplemental 
environmental impact statement. The Secretary shall continue to 
report to those committees every 30 days on the status of the 
completion of the final supplemental environmental impact state- 
ment, including any proposed revisions to the statement, until a 


Nevada. 
ae areas. 
California. 


49 USC app. 
1607a-1, 


23 USC 101 note. 


Contracts. 
23 USC 101 note. 


Contracts. 
28 USC 101 note. 
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notice of the completion of such statement is published in the 
Federal Register. 

(b) AMENDMENT TO Existinc Contract.—Notwithstanding any 
other provision of law, not later than 30 days after the publication of 
a notice of completion of a final supplemental environmental impact 
statement under subsection (a), the Senestads shall— 

(1) issue a record of decision which approves the construction 
of the We preferred Minimum Operable Segment-2 alter- 
native, an 

(2) execute an amendment to the existing full-funding con- 
tract under section 3 of the Urban Mass Transportation Act of 
1964 with the Southern California Rapid Transit District (or its 
successor) for the construction of Minimum Operable Segment-1 
of such proj in order to include the construction of such 
Minimum rable Segment-2 alternative in such contract. 

(c) PAYMENT OF FEDERAL SHARE.— 

(1) FepERAL SHARE.—The amended contract under subsection 
(b) shall provide that the Federal share of the cost of construc- 
tion of the Minimum Operable are portion of the Down- 
town Los Angeles to San Fernando Valley Metro Rail Project 
shall be $605,300,000 and that the Federal share of the cost of 
construction of the Minimum Operable Segment-2 portion of 
such project shall be $667,000,000. 

(2) PayMENT.—The amended contract under subsection (b) 
shall provide that the Federal share of the cost of such project 
shall be paid by the Secretary from amounts ided under 
section 3 of the Urban Mass Transportation of 1964 for 
construction of new fixed ey systems and extensions to 
fixed guideway systems, as follows: 

(A) not to exceed $107,900,000 for fiscal year 1987; 
oa not to exceed $300,000,000 for fiscal years 1987 and 


a _ to exceed $490,000,000 for fiscal years 1987, 1988, 
an > 
(D) not to exceed $680,000,000 for fiscal years 1987, 1988, 
1989 and 1990; and 
(E) not to exceed $870,000,000 for fiscal years 1987, 1988, 
1989, 1990, and 1991. 
(d) ADVANCE CONSTRUCTION.— 

(1) UNDER THE CONTRACT.—The amended contract under 
subsection (b) shall provide that the Southern California Rapid 
Transit District (or successor) may construct any portion of the 
Downtown Los Angeles to San Fernando Valley Metro Rail 
Project in accordance with section 3(1) of the Urban Mass 
Transportation Act of 1964, except that such district (or succes- 
sor) shall not be required to apply to and receive approval of the 
Secretary before carrying out any such construction. 

(2) ON MOS-1 BEFORE EXECUTION OF CONTRACT.—At any time 
after the date of the enactment of this section, the Southern 
California Rapid Transit District (or successor) may construct 
any portion of the Minimum Operable Segment-1 portion of 
such project in accordance with section 3(1) of the Urban Mass 
Transportation Act of 1964, except that such district (or succes- 
sor) shall not be required to apply to and receive approval of the 

before carrying out any such construction. 

(3) REIMBURSEMENT SCHEDULE.—The amended contract under 
subsection (b) shall provide that the Secretary shall reimburse 
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the Southern California Rapid Transit District (or successor), 

from any amounts provided under section 3 of the Urban Mass 
Transportation Act of 1964 for fiscal years 1992 thro 1994, 49 USC app. 
for the Federal share of the net project costs incurred by such 1602. 
district (or successor) under paragraphs (1) and (2) (including the 

amount of any interest earned an ene on bonds as pro- 

vided in section 3(1X2) of the Urban Transportation Act of 

1964), as follows: 

(A) not later than September 30, 1992, the Secretary shall 
reimburse such district (or successor) a total of $467,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1990; 

(B) not later than September 30, 1993, the Secre shall 
reimburse such district (or successor) a total of $622,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1991; and 

(C) not later than September 30, 1994, the Secretary shall 
reimburse such district (or successor) a total of $762,100,000 
(plus such interest), less amounts provided under subsection 
(cX2) for fiscal years 1988 through 1991. 

(4) DELAYS IN PUBLICATION OF NOTICE OF SUPPLEMENTAL EIS.— 
If the Secretary does not publish a notice of the completion of 
the final supplemental environmental impact statement in the 
Federal r under subsection (a) on or before Septem- 
ber 30, 19: ee ee eee oe 
subsection shall be delayed one year. For full year after 
such date in which such notice is not published, each such date 
or year shall be delayed one more year. 


SEC. 339. BUS CARRIER CERTIFICATES FOR RECIPIENTS OF GOVERN- 
MENTAL ASSISTANCE. 


(a) GENERAL RULE ror New ENTRANTS.—Section 10922(cX1) of title 
49, United States Code, is amended to read as follows: 
“(c) Motor CoMMON CARRIERS OF PASSENGERS.— 
“(1) INTERSTATE TRANSPORTATION.— 

“(A) REGULAR-ROUTE TRANSPORTATION.—The Commission 
shall issue a certificate to a person (including any private 
recipient of pn na assistance) clean that 
person to provide regular-route ee ject to 
the jurisdiction of the Commission under subchapter II of 


chapter 105 of this title as a motor common carrier of 49 USC 10521 et 
passengers if the Commission finds that the person is fit, %e9- 
willing, and able to = the transportation to be au- 


thorized by the certificate and to comply with this subtitle 
and regulations of the Commission, unless the Commission 
finds, on the basis of evidence ted by any person 
objecting to the issuance of the certificate, that the 
tion to be authorized by the certificate is not 
consistent with the public interest. 
“(B) SPECIAL AND CHARTER TRANSPORTATION.— 

“(i) PRIVATE RECIPIENTS OF ASSISTANCE.—The 
Commission shall issue a certificate to a private recipi- 
ent of ——s assistance ——s = oe 
ent to provi special or charter transportation subj 
to the jurisdiction of the Commission under subchapter 
II of chapter 105 of this title as a motor common carrier 
of passengers if the Commission finds that the recipient 
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is fit, willing, and able to 
be authorized by the certificate 
subtitle and tions of the 


cate is not consistent with the ic interest. 
“(ii) OrHER PERSONS.—The ion shall issue a 
i to a person (other than a private recipient of 


ng, and able to provide the the transportati 
an e 

| by the certificate ee oe 
the Commission 


de r to 
[isiodiolion of the Cnmunlasion enter subelmapiar 11 04 tay. 
ter 106 of this title as a motor common carrier of pessengers 
none tis fit, d able to provide 
i recipient is » an e tO provi 
the transportati Lian tobe coateelicd by the euificate 
this subtitle and regulations of the 


“(iD no motor common carrier of passengers (other 
a motor common carrier of passengers which is a 
public recipient and abi t provide, the assistance) is provid- 
the transportation 


, or Se authorized by the able to 


the: teumapestation ta tn outhostadl Wy the-cie- 
ui the traneoraton tobe eutharoed by theca 
the public recipient provides regularly sched 


rr the jurisdiction of the issi 

of chapter: 108 of this tiilaran 4 than’ cummin havior of 
passengers if the Commission finds that the recipient is fit, 
willing, and able to ation to be au- 


i mthorised by the certificate is not 
consistent with the public interest. 
a ee jubject 
oo ones of section 12(f) of the Urban Mass Transpor- 
tation Act of aan ai eee oe 
assistance which is c 
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title shall, for purposes of this subtitle, be treated as a 
person which is providing or seeking to provide transpor- 
tation of passengers one to such jurisdiction. 

DeFiniTIons.—In this subsection— 

“(i) PUBLIC RECIPIENT OF GOVERNMENTAL ASSIST- 
ANCE.—The term ‘public recipient of governmental 
assistance’ means— 

“(D) any State, 

“UD an y municipalsty or other political subdivi- 
sion of a 

“(iD any ay public agency or instrumentality of 
one or more States and municipalities and political 
subdivisions of a State, 


“(IV) any Indian tribe, 

“(V) any corporation, board, or other person 
owned or "cateaian by any entity descri in 
subclause (1), (II), (IID, or (IV), and 

“(VI any corporation, board, or other person 
owned by, controlled by, or under common control 
with, Tew any saity described in subclause (1), (II), (IID, 


which b before, on, or after the date of the enactment of 
this ph received governmental cial assist- 
ance for the purchase or operation of any bus. 
“(ii) PRIVATE RECIPIENT OF GOVERNMENTAL ASSIST- 
ANCE.—The term ‘private recipient of governmental 
assistance’ means any Fe bef (other than a person 
described in clause = who before, on, eA - the date 
of the enactment of ved govern- 
mental financial aac in the as 1 a subsidy for 
the purchase, lease, —— of an 
(b) Pustic InTEREst FINDING ion 1 ey of title 49, 
United States Code, is amended by striking out “and” at the end of 
sub ph (C), by striking out the period at = end of subpara- 
graph D) and inserting in lieu thereof “; and”, and by adding at the 
en thereof the following: 

“(E) the amount ae end extent of governmental financial assist- 
ance which the ap pope for the certificate received before, on, 
om after the date of the enactment of this subparagraph for the 

or Ss of buses. 
In Sinton making any finding relating to public interest under 
ph (1XD) of this cdideation, the Commission shall consider 

whether or not the person objecting to issuance of the certificate is a 
motor common carrier of passengers which is iding, or is willing 
ond sof to provide, the transportation to euthavined: by the 
certificate.” 

(c) ConrorMING AMENDMENT.—Section 10922(cX3) of title 49, 
United States Code, is amended by striking out “(1A)” and insert- 
ing in lieu thereof ‘ “ly”. 


SEC. 340. UTILIZATION REQUIREMENT FOR CERTIFICATES AUTHORIZING 
INTRASTATE BUS OPERATIONS. 


(a) GeNERAL Rue.—Section 10922(cX(2) of title 49, United States 
Code, is amended by adding at the end thereof the following new 
subparagraph: 

“(J) LIMITATION ON INTRASTATE CERTIFICATES.—Each cer- 
tificate issued under this paragraph to provide intrastate 
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49 USC 10922 
note. 


transportation of passengers on any route shall be subject 
to a condition which limits the authority of the carrier to 
provide intrastate transportation service under the certifi- 
cate only if the carrier provides regularly scheduled inter- 
state t rtation service on the route.”. 

(b) RETROACTIVE CABILITY.—The amendment made by subsec- 
tion (a) shall apply to any certificate issued under section 10922(c\(2) 
of title 49, United States Code, before, on, or after the date of the 
enactment of this Act. 


TITLE IV—UNIFORM RELOCATION ACT 
AMENDMENTS OF 1987 


SEC. 401. SHORT TITLE. 


This title may be cited as the “Uniform Relocation Act Amend- 
ments of 1987”. 


SEC. 402. DEFINITIONS. 


(a) FeperaL Acency Derinep.—Section 101(1) of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (hereinafter in this title referred to as the “Uniform Act’’) (42 
U.S.C. 4601(1)) is amended to read as follows: 

“(1) The term ‘Federal agency’ means any department, agency, or 
instrumentality in the executive branch of the Government, an 
wholly owned Government corporation, the Architect of the Capitol, 
the Federal Reserve banks and branches thereof, and any person 
who has the authority to acquire property by eminent domain under 
Federal law.”. 

(b) State Acency Derinep.—Section 101(3) of the Uniform Act (42 
U.S.C. 4601(3)) is amended to read as follows: 

“(3) The term ‘State agency’ means any department, ncy, or 
instrumentality of a State or of a political subdivision of a State, any 
department, agency, or instrumentality of 2 or more States or of 2 or 
more political subdivisions of a State or States, and any person who 
-_ pe authority to acquire property by eminent domain under 

tate law.”. 

(c) Interest REDUCTION PAYMENTS AS FEDERAL FINANCIAL ASSIST- 
ANCE.—Section 101(4) of the Uniform Act (42 U.S.C. 4601(4)) is 
amended by inserting “, any interest reduction payment to an 
individual in connection with the purchase and occupancy of a 
residence by that individual,” after “insurance”. 

(d) DispLacep Person DeFrinep.—Section 101(6) of the Uniform 
Act (42 U.S.C. 4601(6)) is amended to read as follows: 

“(6XA) The term ‘displaced person’ means, except as provided in 
subparagraph (B)— 

“(i) any person who moves from real property, or moves his 
personal property from real property— 

“() as a direct result of a written notice of intent to 
acquire or the acquisition of such real noes in whole or 
in part for a program or project undertaken by a Federal 
agency or with Federal financial assistance; or 

“(ID on which such person is a residential tenant or 
conducts a small business, a farm operation, or a business 
defined in section 101(7XD), as a direct result of rehabilita- 
tion, demolition, or such other displacing activity as the 
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lead agency may prescribe, under a program or project 
undertaken by a Federal agency or with Federal financial 
assistance in any case in which the head of the displacing 
agency determines that such displacement is permanent; 


and 

“(ii) solely for the purposes of sections 202 (a) and (b) and 205 
of this title, any person who moves from real property, or moves Post, pp. 249, 252. 
his personal property from real property— 

“(I) as a direct result of a written notice of intent to 
acquire or the acquisition of other real property, in whole 
or in part, on which such person conducts a business or 
farm operation, for a program or project undertaken by a 
Federal agency or with Federal financial assistance; or 

“(ID as a direct result of rehabilitation, demolition, or 
such other displacing activity as the lead agency may pre- 
scribe, of other real property on which such person con- 
ducts a business or a farm operation, under a program or 
project undertaken by a Federal agency or with Federal 
financial assistance where the head of the displacing 
agency determines that such displacement is permanent. 

“(B) The term ‘displaced person’ does not include— 

“(i) a person who has been determined, according to criteria 
established by the head of the lead agency, to be either in 
unlawful occupancy of the displacement dwelling or to have 
occupied such dwelling for the purpose of obtaining assistance 
under this Act; 

“(ii) in any case in which the displacing agency acquires 
property for a program or project, any person (other than a 
person who was an occupant of such property at the time it was 
acquired) who occupies such property on a rental basis for a 
short term or a period subject to termination when the property 
is needed for the program or project.”. 

(e) COMPARABLE REPLACEMENT DWELLING, DisPLACING AGENCY, 
LEAD AGENCY, AND APPRAISAL DEFINED.—Section 101 of the Uniform 
Act (42 U.S.C. 4601) is amended by adding at the end thereof the 
following new paragraphs: 

“(10) The term ‘comparable replacement dwelling’ means any 
dwelling that is (A) decent, safe, and sanitary; (B) adequate in size to 
accommodate the occupants; (C) within the financial means of the 
displaced person; (D) functionally equivalent; (E) in an area not 
subject to unreasonable adverse environmental conditions; and (F) 
in a location generally not less desirable than the location of the 
displaced person’s dwelling with respect to public utilities, facilities, 
services, and the displaced person’s place of employment. 

“(11) The term ‘displacing agency’ means any Federal agency 
carrying out a program or project, and any State, State agency, or 
person carrying out a program or project with Federal financial 
assistance, which causes a person to be a displaced person. 

“(12) The term ‘lead agency’ means the Department of 
Transportation. 

“(13) The term ‘appraisal’ means a written statement independ- 
ently and impartiaily prepared by a qualified appraiser setting forth 
an opinion of defined value of an adequately described property as of 
a specific date, supported by the presentation and analysis of rel- 
evant market information.”. 
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(f) ConFo G AMENDMENT.—Section 101(7XD) of the Uniform 
— USC. ! 4601(7XD)) is amended by striking out “(a)” after 


SEC. 403. CERTIFICATION. 


Title I of the Uniform Act is amended by adding at the end 
thereof the following new section: 


“CERTIFICATION 


“Sec. 103. (a) Notwithstanding sections 210 and 305 of this Act, 
the head of a Federal agency may discharge any of his responsibil- 
ities under this Act by accepting a certification by a State agency 
that it will carry out such responsibility, if the head of the lead 
-_ determines that such responsibility will be carried out in 

— with State laws which will accomplish the purpose and 


this Act. 

od) The head of the lead agency shall issue regulations to carry 
out this section. 

“(2) The head of the lead agency shall, in coordination with other 
Federal agencies, monitor from time to time, and report biennially 
to the Congress on, State agency implementation of this section. A 
State agency shall make available any information required for such 


purpose. 

“(3) Before making a determination regarding any State law 
under subsection (a) of this section, the head of the lanaa agency shall 
provide interested parties with an a ge for public review and 
comment. In particular, the head of the lead agency shall consult 
with interested local general purpose governments within the State 
on the effects of such S State law on the ability of local governments 
to carry out their responsibilities under this Act. 

“(cX1) The head of a Federal agency may withhold his approval of 
any Federal dan cies cane to or contract or cooperative agree- 
ment with any disp SL se anions by the Federal agency to 
oe a to comnts all with the described in subsection (a) of 


“ After consultation with the head of the lead agency, the head 
of a Federal agency may rescind his ce of any certification 
under this section, in whole or in part, i the State agency fails to 
comply with such certification or with State law. 


SEC. 404. DECLARATION OF FINDINGS AND POLICY. 


Section 201 of the Uniform Act (42 U.S.C 4621) is amended to read 
as follows: 


“DECLARATION OF FINDINGS AND POLICY 


“SEC. 201. (a) The Congress finds and declares that— 
ee ange egg a hep mee te ag te one 
undertaken by a Federal agency or with Federal financial 
assistance is caused by a number of activities, including re- 
habilitation, demolition, code enforcement, and acquisition; 
“(2) relocation assistance policies must provide for fair, uni- 
form, and equitable treatment of all affected persons; 
Sth the lacement of businesses often veouits in their 
closure; 
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“(4) minimizing the aoe impact of displacement is essen- 
tial to ——— the economic and social well-being of 
communities; and 

*“5) implementation of this Act has resulted i in burdensome, 
inefficient, and inconsistent compliance uirements and 
procedures which will be improved by lishing a lead 
agency and allowing for State certification and ee 

“(b) This title establishes a uniform policy for the fair and equi- 


table treatment of persons displaced as a direct result of programs 
_ jects undertaken by a Federal agency or with Federal finan- 

assistance. The primary urpose of this title is to ensure that 
such eee not ae a for the ben _— as —— t of 
programs an projects design or mefit of the pu as a 
whole and to minimize the hardship of displacement on such 


rsons. 
“(c) It is the intent of Congress that— 

“(1) Federal agencies shall carry out this title in a manner 

which minimizes waste, fraud, and mismanagement and re- 
duces unnecessary administrative costs borne _by States and 
State agencies in providing relocation assistance 

“(2) uniform procedures for the sthiiiatodiion of relocation 
assistance shall, to the maximum extent feasible, assure that 
the unique circumstances of any displaced person are taken into 
account and that persons in essentially similar circumstances 
are accorded equal treatment under this Act; 

“(3) the ipecvenent of housing conditions of eee 
dndoantages persons under this title shall be undertaken, to 
Siphesely Siat-aud Manet -Soceaaniaael peapencts 

le: te, an governmental programs for accom- 
plishing such goals; an and 

“(4) the policies and procedures of this Act will be adminis- 
tered in a manner which is consistent with fair housing require- 
ments and which assures all Bee their rights under title 
VIII of the Act of April 11, 1968 (Public Law 90-284), common! 
known as the Civil Rights "Act of 1968, and title VI of the Civil 42 USC 3601. 
Rights Act of 1964.”. 42 USC 2000d. 


SEC. 405. MOVING AND RELATED EXPENSES. 


(a) Bustness REESTABLISHMENT EXPENSES.—Section 202(a) of the 
Uniform - (42 U.S.C. 4622(a)) is commas 
(1) by striking out the matter preceding paragraph (1) and 
inserting in lieu thereof the soieas tks 
“(a) Whenever a program or project undertaken by a displac- 
ing agency will result in the displacement of any person, the head of 
the ee agency shall provide for the — to the displaced 
person of- 

(2) by striking out “and” at the end of ph (2); 

(3) by striking out the period at the end o potiaenels (3) and 
inserting in lieu thereof “; and”; and 

(4) by adding at the end ‘thereof the following: 

“(4) actual reasonable expenses necessary to reestablish a 
displaced farm, nonprofit organization, or small business at its 
new site, but not to exceed $10,000.”. 

(b) ALTERNATIVE RESIDENTIAL ALLOWANCE.—Section 202(b) of the 
Uniform Act (42 US, C. 4622(b)) is amended by striking out all that 
follows “may receive” and inserting in lieu thereof “an expense and 





101 STAT. 250 PUBLIC LAW 100-17—APR. 2, 1987 


dislocation allowance, which shall be determined , according toa 
schedule established by the head of the lead agency 

(c) ALTERNATIVE BuSINESS ALLOWANCE.—Section 202(c) of the Uni- 
form Act (42 U.S.C. 4622(c)) is amended to read as follows: 

“(c) Any displaced person eligible for payments under subsection 
(a) of this section who is displaced from the person’s place of 
business or farm operation and who is eligible under criteria estab- 
lished by the head of the lead agency may elect to accept the 
payment authorized by this subsection in lieu of the payment 
authorized by salevellitn (a) of this section. Such payment shall 
consist of a fixed payment in an amount to be determined according 
to criteria established by the head of the lead cas dav that 
such payment shall not be less than $1,000 nor more 000. A 
person whose sole business at the displacement dwelling is the 
— = such purely to others shall not qualify for a payment 
under 

(d) CerTAIN Caner RELOCATION ExpENsEs.—Section 202 of the 
Uniform Act (42 U.S.C. 4622) is amended by adding at the end 
thereof the following new subsection 

“(dX 1) Except as otherwise provided by Federal law— 

“(A) if a program or project (i) which is undertaken by a 
displacing agency, and (ii) the purpose of which is not to 
relocate or reconstruct any utility facility, results in the reloca- 
tion of a utility facility; 

“(B) if the owner of the utility facility which is being relocated 
under such program or project has entered into, with the State 
or local government on whose property, easement, or right-of- 
way such facility is located, a franchise or similar agreement 
with — to the use of such property, easement, or right-of- 
wa 

XO) i if the relocation of such facility results in such owner 
incurring an extraordinary cost in connection with such reloca- 
tion; 

the displacing agency may, in accordance with such regulations as 
the head of the lead agency may issue, provide to such owner a 
relocation payment which may not exceed the amount of such 
extraordinary cost (less any increase in the value of the new utility 
facility above the value of the old utility facility and less any salvage 
value derived from the old utility facility). 

“(2) For purposes of this subsection, the term— 

“(A) ‘extraordinary cost in connection with a relocation’ 
means any cost incurred by the owner of a utility facility in 
connection with relocation of such facility which is determined 
by the head of the displacing agency, under such regulations as 
the head of the lead agency ] issue— 

“(j) to be a non-routine relocation nse; 
“(ii) to be a cost such owner ordinarily does not include in 
its annual budget as an expense of sponninene and 
“(jii) to meet such other requirements as the lead agency 
may prescribe in such regulations; an 

“(B) 4 ‘utility facility’ means— 

“(i) any electric, gas, water, steam power, or materials 
transmission or distribution system; 

“(ii) any transportation system; 

“(iii) any communications system (including cable tele- 
vision); and 
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“(iv) any fixtures, equipment, or other property associ- 
ated with the operation, maintenance, or repair of any such 


system; 
located on property which is owned by a State or local govern- 
ment or over which a State or local government has an ease- 
ment or right-of-way. A utility facility may be publicly, 
privately, or cooperatively owned.”’. 


SEC. 406. REPLACEMENT HOUSING FOR HOMEOWNER. 


Section 203(a) of the Uniform Act (42 U.S.C. 4623(a)) is amended— 
(1) by striking out “Federal” in the portion of paragraph (1) 
pascotins subparagraph (A) and inserting in lieu thereof 


oe by striking out “$15,000” and inserting in lieu thereof 


(3) by striking out “acquired by” and all that follows through 
“the additional payment.” in paragraph (1A) and inserting in 
lieu thereof “acquired by the displacing ncy, equals the 
reasonable cost of a comparable replacement dwelling.”; 

(4) by striking out paragraph (1B) and inserting in lieu 
thereof the following: 

“(B) The amount, if any, which will compensate such displaced 
person for any increased interest costs and other debt service costs 
which such person is required to pay for ae the acquisition of 
any such com le replacement dwelling. S amount shall be 
paid only if the dwelling acquired by the displacing agency was 
encumbered by a bona fide mo: which was a valid lien on such 
dwelling for not less than 180 days immediately prior to the initi- 
ation of negotiations for the uisition of such dwelling.”; and 

(5) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) The additional payment authorized by this section shall be 
made only to a displaced person who purchases and occupies a 
decent, safe, and sanitary replacement dwelling within 1 year after 
the date on which such person receives payment from the 
displacing agency for the acquired dwelling or the date on which the 
displacing agency’s obligation under section 205(cX3) of this Act is 42 USC 4625. 
met, whichever is later, except that the displacing agency may 
extend such period for good cause. If such period is extended, the 
payment under this section shall be based on the costs of relocating 
ee to a comparable replacement dwelling within 1 year of 
such date.”. 


SEC. 407. REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS. 


Section 204 of the Uniform Act (42 U.S.C. 4624) is amended to read 
as follows: 


“REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS 


din, ths Lau cbt iglachagligunegenadiunaie @ papiaans ter Se 
title, the of a di i mcy e a payment to or for 
any displaced person Sepheced. frome any dwelling not eligible to 
receive a payment under section 203 which dwelling was actually 
and la y occupied by such displaced person for not less than 90 
days immediately prior to (1) the initiation of negotiations for 
acquisition of such dwelling, or (2) in any case in which displace- 
ment is not a direct result of acquisition, such other event as the 





101 STAT. 252 PUBLIC LAW 100-17—APR. 2, 1987 


head of the lead agency shall prescribe. Such payment shall consist 
of the amount necessary to enable such person to lease or rent for a 
period not to exceed 42 months, a comparable replacement dwelling, 
but not to exceed $5,250. At the discretion of the head of the 
displacing agency, a — under this subsection may be made in 
periodic installments. putation of a payment under this subsec- 
tion to a low-income displaced person for a comparable replacement 
dwelling shall take into account such person’s income. 

“(b) Any person eligible for a payment under subsection (a) of this 
section may elect to apply such payment to a down payment on, and 
other incidental expenses pursuant to, the purchase of a decent, 
safe, and sanitary replacement dwelling. Any such person may, at 
the discretion of the head of the displacing agency, be eligible under 
this subsection for the maximum payment allowed under subsection 
(a), except that, in the case of a displaced homeowner who has owned 
and occupied the displacement dwelling for at least 90 days but not 
more than 180 days immediately Evel to the initiation of negotia- 
tions for the acquisition of such , such payment shall not 
exceed the payment such person woul "otherwise have received 
under section 203(a) of this Act had the person owned and occupied 
the displacement dwelling 180 days immediately prior to the initi- 
ation of such negotiations.”. 


SEC. 408. RELOCATION. PLANNING, ASSISTANCE COORDINATION, AND 
ADVISORY SERVICES. 


Section 205 of the Uniform Act (42 U.S.C. 4625) is amended to read 
as follows: 


“RELOCATION PLANNING, ASSISTANCE COORDINATION, AND ADVISORY 
SERVICES 


“Sec. 205. (a) Programs or projects undertaken by a Federal 
agency or with Federal financial assistance shall be planned in a 
manner that (1) recognizes, at an early stage in the planning of such 
programs or projects and before the commencement of any actions 
which will cause displacements, the problems associated with the 
displacement of individuals, families, businesses, and farm oper- 
ations, and (2) for the resolution of such problems in order 
samen ee verse impacts on displaced persons and to expedite 

roject advancement and completion. 

Pb) The ead of any displacing agency shall ensure that the 
relocation assistance advisory services described in subsection (c) of 
this section are made available to all persons displaced by such 
agency. If such agency head determines that any person occupying 
property immediately adjacent to the property where the displacing 
activity occurs is caused substantial economic injury as a result 
thereof, the agency head may make available to such person such 
advisory services. 

“(c) h relocation assistance advisory program required by 
subsection (b) of this section shall include such measures, facilities, 
or services as may be necessary or appropriate in order to— 

“(1) determine, and make timely recommendations on, the 
needs and preferences, if any, of displaced persons for relocation 
assistan 


ce; 
“(2) provide current and continuing information on the avail- 
ability, sales prices, and rental charges of comparable replace- 
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ment dwellings for displaced homeowners and tenants and 
suitable locations for businesses and farm operations; 

“(3) assure that a person shall not be required to move from a 
dwelling unless the person has had a reasonable opportunity to 
— to a comparable replacement dwelling, except in the 
case 

“(A) a major disaster as defined in section 102(2) of the 

Disaster Relief Act of 1974; 42 USC 5122. 
“(B) a national emergency declared by the President; or 
“(C) any — —— gency which requires the person to 

move i e dwelling because continued 

occupancy of rn 4 mee such person constitutes a 

substantial danger to the health or safety of such person; 

“(4) assist a person displaced from a business or farm oper- 
ation in obtaining and becoming established in a suitable 

replacement location; 

‘) supply (A) information concerning other Federal and 
State programs which may be of assistance to displaced persons, 
and “BD techni technical assistance to such persons in applying for 

assistance under such programs; and 

“(6) provide other advisory services to displaced persons in 
order to minimize hardships to such persons in adjusting to 
relocation. 

“(d) The head of a displacing agency shall coordinate the reloca- 
tion activities performed by such agency with other Federal, State, 
or local governmental actions in the community which could affect 
the efficient and effective delivery of relocation assistance and 
related services. 

“(e) ee or more Eetorel nolan peoviae — 
assistance to a lacing agency other t. a eral agency, to 
— functionally or geographically related activities which 

result in the displacement of a person, the heads of such 
Federal mcies may agree that the procedures of one of such 
agencies be utilized to implement this title with respect to such 
activities. If such agreement cannot be reached, then the head of the 
lead agency shall one one of such ncies as the agen 
whose procedures be utilized to implement this title wi 
mans to such activities. Such related activities shall constitute a 


or project for purposes of this Act. 
inte (f) ) Notwithstan thstanding section 101(6) of this Act, in any case in 
which a displacing agency acquires property for a or 
project, any person who occupies such property on a rental basis for 
ort term or a period subject to ae when the property is 
needed for the program or project shall be eligible for ‘sata 
services to the extent determined by the displacing agency.’ 


SEC. 409. ag ed REPLACEMENT BY FEDERAL AGENCY AS LAST 


Section 206 of the Uniform Act (42 U.S.C. 4626) is amended to read 
as follows: 


“HOUSING REPLACEMENT BY FEDERAL AGENCY AS LAST RESORT 


“Sec. 206. (a) If a program or project undertaken by a Federal 
agency or with Federal financial assistance cannot proceed on a 
timely basis because com le replacement Guang: are not 
available, and the head of the displacing agency determines that 
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such dwellings cannot otherwise be made available, the head of the 
displacing agency may take such action as is necessary or appro- 
priate to oe such dwellings by use of funds authorized for such 
project. ead of the displacing agency may use this section to 
exceed the maximum amounts which may be paid under sections 
203 and 204 on a case-by-case basis for good cause as determined in 
accordance with such regulations as the head of the lead agency 
shall issue. 

“(b) No person shall be required to move from his dwelling on 
account of any program or project undertaken by a Federal agency 
or with Federal financial assistance, unless the head of the displac- 
ing agency is satisfied that comparable replacement housing is 
available to such person.”. 

SEC. 410. ASSURANCES. 


Section 210 of the Uniform Act (42 U.S.C. 4630) is amended by 
striking out “State agency” the first place it appears and inserting 
in lieu thereof “displacing agency (other than a Federal agency)”; by 
striking out “State agency” the second place it ap and insert- 
ing in lieu thereof “displacing agency”; and by striking out “decent, 

tary” in paragraph (3) and inserting in lieu thereof 


SEC. 411. FEDERAL SHARE OF COSTS. 


(a) GENERAL Rute.—Section 211(a) of the Uniform Act (42 U.S.C. 
4631(a)) is amended to read as follows: 


“(a) The cost to a displacing — of eee regennts and 
assistance under this title and title III of this Act be included 
as part of the cost of a | or project undertaken by a Federal 


agency or with Federal financial assistance. A displacing agency, 
other than a Federal agency, shall be eligible for Federal financial 
assistance with respect to such payments and assistance in the same 
manner and to the same extent as other program or oe costs.”’. 

(b) Luwrration.—Section 211(b) of the Uniform Act (42 U.S.C. 
4631(b)) is amended to read as follows: 

“(b) No payment or assistance under this title or title III of this 
Act shall be required to be made to any person or included as a 
program or project cost under this section, if such person receives a 
payment required by Federal, State, or local law which is deter- 
mined by the head of the Federal agency to have substantially the 
same purpose and effect as such payment under this section.”. 


SEC. 412. DUTIES OF LEAD AGENCY. 


Section 213 of the Uniform Act (42 U.S.C. 4633) is amended to read 
as follows: 


“DUTIES OF LEAD AGENCY 


“Sec. 213. (a) The head of the lead agency shall— 

“(1) develop, publish, and issue, with the active participation 
of the of Housing and Urban Development and the 
heads of other Federal agencies responsible for funding reloca- 
tion and acquisition actions, and in coordination with State and 
local governments, such regulations as may be necessary to 

out this Act; 

“(2) ensure that relocation assistance activities under this Act 
are coordinated with low-income housing assistance programs 
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- rojects by a Federal agency or a State or State agency with 
eral financial assistance: 

ro) monitor, in coordination with other Federal agencies, the 
implementation and enforcement of this Act and report to the 
a as appropriate, on any major issues or problems with 

to any policy or other provision of this Act; and 

“(4) perform onl other duties as may be necessary to carry 
out this Act. 

“(b) The head of the lead agency is authorized to issue such 
regulations and establish such procedures as he may determine to 
be necessary to assure— 

“(1) that the payments and assistance authorized by this Act 
shall be administered in a manner which is fair and connate 
and as uniform as practicable; 

“(2) that a displaced _— who makes ores appli tbe nes - 
a payment authorized for such person by this title 
promptly after a move or, in hardship cases, be paid in aves 


“(3) that any aggrieved person may have his application 

reviewed by the head of the Federal agency having authority 

over the applicable program or project or, in the case of a 

program or project receiving Federal financial assistance, by 

the State agency a over such program or project 

_ the Federal agency having authority over such program or 

if there is no such State agency. 

“OT tions and procedures issued pursuant to this sec- 

tion shall : apply to the Tennessee Valley Authority a with respect 
to relocation assistance under this title and title I.” a usc 4621, 


SEC. 413. PAYMENTS UNDER OTHER LAWS. 


Section 216 of the Uniform Act (42 U.S.C. 4636) is amended by Housing. 
inserting after “Federal law” the following: “(except for any Federal Disadvantaged 
law providing low-income housing assistance)”. 


SEC. 414. TRANSFER OF SURPLUS PROPERTY. 


Section 218 of the Uniform Act (42 U.S.C. 4638) is amended by 
inserting “net” after “all”. 


SEC. 415. REPEALS. 


Sections 214, 217, and 219 of the Uniform Act (42 U.S.C. 4634 and 
4637) are hereby repealed. 84 Stat. 1902. 


SEC. 416. UNIFORM POLICY ON REAL PROPERTY ACQUISITION PRACTICES. 


(a) WAIvER oF AppRAISAL.—Section 301(2) of the Uniform Act (42 Gifts and 
US.C. 4651(2) j is amended by inserting before the period at the end property. 
thereof the following: “’, except that the head of the lead agency may 
prescribe a ae to waive the appraisal in cases involving the 
— sale or donation of property with a low fair market 


(b) AcquisirIon oF UNECONOMIC REMNANT.—Section 301(9) of the 
Uniform Act (42 U.S.C. 4651(9)) is amended to read as follows: 

“(9) If the acquisition of only a portion of a property would leave 
the owner with an uneconomic remnant, the head of the Federal 
agency concerned shall offer to acquire that remnant. For the 
purposes of this Act, an uneconomic remnant is a parcel of real 
property in which the owner is left with an interest after the partial 
acquisition of the owner’s property and which the head of the 
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Federal agency concerned has determined has little or no value or 
utility to the owner.’ 
(c) dod by oda —Section SE eae oat (42 U.S.C. ae 
amen ae e end the ollowing new paragrap: 
“(10) A person whose real property is being acquired in accordance 
with this title may, after the person has been fully informed of his 
right to receive just compensation for such property, donate such 
property, and part thereof, any interest therein, or any compensa- 
tion paid therefor to a Federal agency, as such person shall 
determine.” 
SEC. 417. ASSURANCES. 


Section 305 of the Uniform Act (42 U.S.C. — is amended we 
inserting “(a)” after “Src. 305.”, by striking ou 
the first ance it appears and inserting in ‘ecquiring 
agency”, by striking out “State agency” the second place it a 
ond inserting in tien thaneal * ‘acquiring agency”, and 4 ty -oilding ot 
the end thereof the following new subsection: 
“(b) For purposes of this section, the term ‘acquiring agency’ 
means— 
“(1) a State agency (as defined in section 101(3)) which has the 
cuterny to acquire property by eminent domain under State 


(2) a State agency or person which does not have such 
ieee to = extent provided by the head of the lead agency 
tion. 


SEC. 418. EFFECTIVE DATE. 


bey ed made by section 412 of this va en the sient 
such amendment prescribes authority to develop, and issue 
tions) shall take effect on the date of the enactment of this 
e. This title and the amendments made by this title (other than 
the, amendment made by section 412 to such extent) shall take effect 
on the effective date provided in such regulations but not later than 
2 years after such date of enactment. 


TITLE V—HIGHWAY REVENUE ACT OF 
1987 


SEC. 501. SHORT TITLE. 
This title may be cited as the “Highway Revenue Act of 1987”. 


SEC. 502. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND TAXES AND 
RELATED EXEMPTIONS. 


(a) ExTENsION oF TaxEs.—The foll provisions of the Internal 
Revenue Code ae ee are each amended Sta ae out “1988” each 
place it a d inserting in 
(1) ion : 4041(ax3) Coletinn | to cael fuels tax). 

(2) Section 4051(c) (relating to tax on heavy trucks and trailers 
sold at retail). 

(3) Section 4071(d) (relating to tax on tires and tread 

(4) Section 4081(eX1) (as amended by the Tax Reform Act of 
ia section 521(aX1XB) of the Superfund Revenue Act of 
(5) Sections 4481(e), 4482(cX4), and 4482(d) (relating to high- 
way use 
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(b) EXTENSION oF Exemptions, Erc.—The foll provisions of 
the Internal Revenue Code ot 1986 are each amended ae ut 26 USC 1 et seg. 
“1988” each place it arene inserting in lieu thereof “1993”: 

pak iy a — 4041(bX2XC) stating to qualified methanol and 26 USC 4041. 
e 0. 

(2) Section 4041(f3) (relating to exemption for farm use). 

(3) Section 4041(g) (relating to other exemptions). 

(4) Section 4221(a) (relating to certain tax-free sales). 
high — — (relating to termination of exemptions for 

way 

(6) Section 6420(h) (relating to gasoline used on farms). 

(7) Section 6421(h) (relating to tax on gasoline used for certain 
nonhighway purposes or by local transit ms) (as in effect 
before its redesignation by section 1703(c) of the Tax Reform Act 
°F 8) Secti 6427185) (relating to ad a 

ion re vance repayment of in- 
creased diesel fuel 

ta Section 42am) ‘(relating to fuels not used for taxable 

) (as in effect before its redesignation by section 
170 eX(1) of the Tax Reform Act of 1986). 

(c) EXTENSION OF REDUCED Rates oF TAx ON FUELS CONTAINING 
ALCOHOL.— 

(1) Paragraph (3) of section 4041(k) of such Code (relating to 
fuels containing alcohol) is amended by striking out “December 
31, 1992” and inserting in lieu thereof “September 30, 1993”. 

(2) Paragraph (4) of section 4081(c) of such Code (relating to 

line mixed with alcohol), as amended by the Tax Reform 
Ket of 1986, is amended by striking out “December 31, 1992” 
and inserting i in lieu thereof ‘ ‘September 30, 1993”. 

(d) OrHEeR Provisions.— 

(1) FLoor stocks REFUNDS.—Paragraph (1) of section 6412(a) of 
such Code (relating to floor stocks refunds) is amended— 

_ (A) by stri out “1988” each place it appears and 
meee in lieu thereof “1993”, and 
(B) by striking out “1989” "each place it appears and 
inserting in lieu thereof “1994”. 

(2) INSTALLMENT PAYMENTS OF HIGHWAY USE TAX.—Paragraph 
(2) of section 6156(e) of such Code (relating to installment ey 
ments of tax on use of highway motor vehicles) is amend 
striking out “1988” and inserting in lieu thereof “1993”. 


SEC. 503. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND. 


(a) In GENERAL.—Subsections (b), (c), and (e) of section 9503 of the 
Internal Revenue Code of 1986 (relating to Highway Trust Fund) are 
each amended— 

(1) by na out joo each place it appears and inserting 
in 2b thereof “1 


gout “1989” each place it appears and inserting 


©) ExpenpiTures From Hicuway Trust Funp. —Paragraph (1) of 

section 9503(c) of such Code (relating to expenditures from way 

Trust Fund) i Ly amended by striking out “or” at the end of subpara- 

graph (B) and by striking out subparagraph (C) and inserting in lieu 

thereof the following: 

“(C) authorized to be paid out of the Highway Trust Fund 

under the Surface Transportation and Uniform Relocation 
Assistance Act of 1987, or 
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“(D) hereafter authorized by a law which does not au- 
thorize the expenditure out of the Highway Trust Fund of 
any amount for a general purpose not covered by subpara- 
graph (A), (B), or (C) as in effect on the date of the enact- 
ment of the Surface Transportation and Uniform Reloca- 
tion Assistance Act of 1987.’ 

(c) CONFORMING AMENDMENTS TO LAND AND WATER CONSERVATION 
Funp.—Subsection (b) of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-11) is amended— 

= by striking out “1988” and inserting in lieu thereof “1993”, 


an 
(2) by striking i ut “1989” each place it appears and inserting 
in lieu thereof “1994”. 
SEC. 504. CERTAIN TRANSFERS FROM HIGHWAY TRUST FUND TO BE MADE 
PROPORTIONATELY FROM MASS TRANSIT ACCOUNT. 


Subsection (e) of section 9503 of the Internal Revenue Code of 1986 
(relating to establishment of Mass Transit Account) is amended by 
adding at the end thereof the following new paragraph: 

“(5) PoRTION OF CERTAIN TRANSFERS TO BE MADE FROM 
ACCOUNT.— 

“(A) IN GENERAL.—Transfers under paragraphs (2), (3), 
and (4) of subsection (c) shall be borne by the Highway 
Account and the Mass Transit Account in proportion to the 
respective revenues transferred under this section to the 
Highway Account (after the application of paragraph (2)) 
and the Mass Transit Account; except that any such trans- 
fers to the extent attributable to section (g) shall be 
borne only by the Highway Account. 


“(B) Highway account.—For purposes of subparagraph 
(A), the term ‘Highway Account’ means the portion of the 
Highway Trust Fund which is not the Transit 


Account.” 
SEC. 505. TREATMENT OF LONG-TERM LESSORS OF HEAVY TRUCKS AND 
TRAILERS. 


(a) Inrr1aL Tax Nor Imposep on SALE TO Lonc-TerM Lessors.— 
Paragraph (1) of section 4052(a) of the Internal Revenue Code of 1986 
(defining first retail sale) is amended by striking out “other than for 
resale” and inserting in lieu thereof “other than for resale or 
leasing in a long-term lease”. 

(b) Constructive Sates Price IN THE CAsE OF LONG-TERM 
Lease.—Subsection (b) of section 4052 of such Code (defining price) is 
amended by adding at the end thereof the following new paragraph: 

“(3) LONG-TERM LEASE.— 

“(A) IN GENERAL.—In the case of any long-term lease of 
an article which is treated as the first retail sale of such 
article, the tax under this subchapter shall be computed on 
a price equal to— 

“(i) the sum of— 

“(1 the price (determined under this subchapter 
but without to or (4)) at which such 
article was sold to the lessor, and 

“(II the cost of any parts and accessories 
installed by the lessor on such article before the 
first use by the lessee or leased in connection with 
such long-term lease, plus 





PUBLIC LAW 100-17—APR. 2, 1987 101 STAT. 259 


“Gii) an amount equal to the 
tage of the sum described in clause (i). 
MARKUP 


“(C) EXCEPTIONS UNDER REGULATIONS.—To the extent pro- 
vided in tions prescribed by the Secretary, subpara- 
graph (A) not apply to specified types of leases where 
eS ee 

on. 
(c) Lonc-Term Lease Derinep.—Section 4052 of such Code is 
amended by adding at the end thereof the following new subsection: 
“(f) Lonc-Term Lease.—For purposes of this section, the term 
‘long-term lease’ means any lease with a term of 1 year or more. In 
determining a lease term for purposes of the preceding sentence, the 
rules of section 168(iX3\A) shall apply." 
(d) Errective Date.—The amendments made by this section shall 
apply with respect to articles sold by the manufacturer, producer, or 
importer on or after the first day of the first calendar quarter which 
begins more than 90 days after the date of the enactment of this Act. 


SEC. 506. DETERMINATION OF PRICE WHERE TAX PAID BY 
MANUFACTURER. 


(a) In GeNERAL.—Subsection (b) of section 4052 of the Internal 
Revenue Code of 1986 (defining price) is amended by adding at the 
end rae the following new paragraph: 


) SPECIAL RULE WHERE TAX PAID BY MANUFACTURER, PRO- 
DUCER, OR IMPORTER.— 
“(A) IN GENERAL.—In any case where the manufacturer, 
—. or importer of any article (or a related person) is 
iable for tax imposed by this subchapter with respect to 
such article, the tax under this subchapter shall be com- 
puted on oa equal to the sum of— 

“(i) the price which would (but for this paragraph) be 
determined under this subchapter, plus 

“(ii) the product of the price referred to in clause (i) 
and the presumed markup percentage determined 
under paragraph (3B). 

“(B) RELATED PERSON.—For purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the term ‘related person’ means any person who is a 
member of the same controlled group (within the mean- 
ing of section 5061(eX3)) as the manufacturer, producer, 
or importer. 

“(ii) EXCEPTION FOR RETAIL ESTABLISHMENT.—To the 
extent provided-in regulations prescribed by the Sec- 
retary, a person shall not be treated as a related person 
with respect to the sale of any article if such article is 
sold through a permanent retail establishment in the 
normal course of the trade or business of being a 

er. ” 


(b) Errective Date.—The amendment made by this section shall 
apply with respect to articles sold by the manufacturer, producer, or 
importer on or after the Ist da: the lst calendar quarter which 
begins more than 90 days after the date of the enactment of this Act. 


91-194 O - 90 - 10 : QL.3 Part 1 
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SEC. 507. IMPOSITION OF HIGHWAY USE TAX ON ALL MOTOR VEHICLES 
OPERATING IN UNITED STATES. 


(a) In Generat.—Subsection (b) of section 4481 of the Internal 
Revenue Code of 1986 (relating to tax paid by whom) is amended by 
inserting “or contiguous foreign country” after “State”. 

(b) Repuction tn Tax For Trucks BASE-PLATED IN A CONTIGUOUS 
Foreicn Country.—Section 4483 of such Code (relating to exemp- 
tions) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new subsection: 

“(f) REDUCTION IN TAX FOR TRUCKS BASE-PLATED IN A CONTIGUOUS 
Foreicn Country.—If the base for registration purposes of any 
highway motor vehicle is in a contiguous foreign country for any 
taxable period, the tax imposed by section 4481 for such period shall 
be 75 percent of the tax which would (but for this subsection) be 
imposed by section 4481 for such period.” 

(c) REGULATIONS REQUIRED WITHIN 120 Days.—The Secretary of 
the Treasury or the delegate of the Secretary shall within 120 days 
after the date of the enactment of this section prescribe regulations 
governing payment of the tax imposed by section 4481 of the In- 
ternal Revenue Code of 1986 on any highway motor vehicle operated 
by a motor carrier domiciled in any contiguous foreign country or 
owned or controlled by persons of any contiguous foreign country. 
Such regulations shall include a procedure by which the operator of 
such motor vehicle shall evidence that such operator has paid such 
tax at the time such motor vehicle enters the United States. In the 
event of the failure to provide evidence of payment, such regulations 
may provide for denial of entry of such motor vehicle into the 
United States. 

(d) Errectrve Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1987 


SEC. 508. APPLICATION OF CERTAIN REVENUE RULINGS. 
Revenue Rulings 85-196 and 86-43 shall not apply to any vehicle 
acquired by a retail dealer before January 1, 1986, continuously held 


in such dealer’s inventory through September 30, 1986, and sold by 
such dealer after September 30, 1986. 


Jim WRIGHT 


Speaker of the House of Representatives. 


Joun C. STENNIS 
President of the Senate pro tempore. 


IN THE HOUSE OF REPRESENTATIVES, U‘S., 
March 31, 1987. 


The House of Representatives having proceeded to reconsider the bill (H.R. 2) 
entitled “An Act to authorize funds for construction of highways, for highway safety 
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panera, eee and for mass eae cies ieee 
United States od States vite his 


ost Sa Sinetisans ta, tes thous ef Mayeomeinetbies 
it was 
TES is cach Usd: ans atdeionin 
agreeing to pass the same. 
DonNnap K. ANDERSON 
Clerk. 
I certify that this Act originated in the House of Representatives. 
Donnap K. ANDERSON 
Clerk. 


IN THE SENATE OF THE UNITED STATES, 


April 2 (legislative day, March 30), 1987. 

The Senate having proceeded to reconsider the bill (H.R. 2) entitled “An Act to 

aes Cemapentstien Teagan, 10 caren tad imbters tan -oelecalins exaatanss 

and for other purposes”, returned by the President ofthe United States with 

is objections, to the House of Representatives, in which it originated, and passed by 
the House of the same, it was 


of Representatives on reconsideration 
-,Petolved ‘That the said bil pas, two-thirds of the Senators present having voted in 


Attest: 
Watrer J. Srewart 


LEGISLATIVE HISTORY—H.R. 2 (S. 387): 


HOUSE REPORTS: No. 100-27 (Comm. of Conference 
SENATE a 


). 
io 100-4 accompanying S. 387 (Comm. on Environment and 
Wor 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
— 21, considered and and passed House. 
‘eb. 2, 3, S. 387 considered in Senate. 
Feb. 4, H.R. 2 considered and passed Senate, amended, in lieu of S. 387. 
Feb. 19, House disagreed to Senate amendments. 
Mar. 18, House agreed - ee i 


Mar. 19, Senate 
WEEKLY LY COMPILAT! N OF F PRESIDEN’ DOCUMENTS, Vol. 23 (1987): 
27, Presidential veto messages. 
CONGHESSIONAL RECORD, Vol. 133 (1987): 
louse overrode veto. 


* Apr. 2, inal overrode veto. 
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100 Stat. 1240. 


Effective date. 


2 USC 72a note. 


Public Law 100-18 


100th Congress i 


To amend the Legislative Branch Appropriations Act, 1979, as reenacted, to extend 
the duration of the Office of Classified National Security Information within the 
Office of the Secretary of the Senate, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Section 105(a) of the Legislative Branch Appro} 
tions Act, 1979 (2 U.S.C. 72a note), as reenacted by section {15 of the 
joint resolution entitled “Joint resolution making continuing appro- 
priations for the fiscal year 1982, and for other purposes — 
October 1, 1981 (95 stat. ran is amended by briking out 
ary 28, 1987,” and inserting in lie u thereof “June 5, 1987,”. 
sone ee ee: mt made by cebeuitiet (a) shall take effect on 


Approved April 3, 1987. 


LEGISLATIVE HISTORY—S. 632: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 3, considered and Senate. 
Mar. 25, considered passed House. 
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Public Law 100-19 


100th Congress 
Joint Resolution 


Designating April 3, 1987, as “Interstate Commerce Commission Day”. 


Whereas the Interstate Commerce Commission was created by Con- 
gress in 1887 to implement the congressional mandate to regulate 
interstate transportation, and 1987 marks the one hundredth year 
of its continuous public service; 

Whereas the Commission was the first independent, quasi-judicial, 
administrative agency created by Congress as a pioneering con- 
cept in a growing Nation's legal system with a leading role in the 
— of an increasingly important body of administrative 

aw; 

Whereas the one-hundred-year period of the Commission’s regu- 
latory responsibility has embraced the challenge of two world 
wars and other major international conflicts, as well as con- 
tinuous fluctuations in the Nation’s economy and business cycles 
which span the Great Depression, postwar booms, and the 
beginnings of the nuclear and space ages; 

Whereas the Commission’s record of national service has encom- 
passed tremendous changes in technology and competition accom- 
panying the development and growth of waterways, railroads, 
pipelines, motor carriers, and air carriers; 

Whereas the Commission has steadfastly endeavored to guard and 
protect the public interest in the development and regulation of 
the Nation’s transportation system; and 

Whereas, under its one hundred years of regulatory oversight dedi- 
cated to the es promotion, and preservation of a na- 
tional system of transportation under a free enterprise economy, a 
transportation system unsurpassed throughout the world has 
been established: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That April 3, 1987, is 
designated as “Interstate Commerce Commission Day”. The The Presi- 
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dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe that day with 
appropriate ceremonies and activities to recognize the one hun- 
dredth anniversary of the establishment of the Interstate Commerce 
Commission. 


Approved April 3, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 96: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and-pz Senate. 
Mar. 31, considered and passed House. 
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Public Law 100-20 
100th Congress 


An Act 
Making technical corrections relating to the Federal Employees’ Retirement System. 
Be it enacted by the Senate and House of 


Representatives of the 
United States of America in Congress cased, Tat (a) ection 
et of the Federal Em OT ee 


986 (Public Law 99-335; 100 Stat. 602) is amended by striking out 
“SHoIXDB, ” and inserting in lieu thereof “8442(bX1), 8443(aX1),”. 
(b) The first sentence of section 8432(bX4XA) of title 5, United 

States Code, is amended to read as follows: ‘“Notwi 


para- 
graph (2XA), an employee or Member who is an employee or 


. 5 USC 8831 note. 


on January 1, 1987, and continues as an employee or 
Member without a break in service through April 1, 1987, iene 
the first election for the purpose of subsection (a) during the election 
period prescribed for such purpose by the Executive Director.”. 


Approved April 7, 1987. 


LEGISLATIVE HISTORY—HLR. 1505: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 1 i and iouse. 
Mar. 25, considered and passed Senate. 
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Public Law 100-21 
100th Congress 


Joint Resolution 


To designate “National Former POW Recognition Day”. 
Whereas the United States had fought in many wars; 
Whereas thousands of Americans who served i 


are 
it 
aes of Amari in Congas axel hat Ap ope 
i , and the 
President of the United Statens authorned end roqused for 


Li 
with appropriate activities. 


Approved April 8, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 47: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and Senate. 
Mar. 31, considered and passed House. 
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Public Law 100-22 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating June 1 Apr. 10, 1987 
through June 7, 1987 as “National Fishing Week”. (S.J. Res. 18] 


Whereas the United States Bureau of the Census reported that fifty- 
——— residents of our country participated in sport fishing 
In > 

Whereas sport fishing is a family oriented, outdoor, recreational 
activity that provides therapeutic rewards and enjoyment to 
people of all ages; 

Whereas the demands for goods and services by sport fishing partici- 
pants is estimated to generate $25,000,000,000 in economic activity 
and employment for an estimated six hundred thousand individ- 
uals in 1985; 

Whereas the commercial fishing industry annually employs an 
estimated three hundred thousand individuals and lands over six 
billion pounds of seafood worth over $2,400,000,000 in direct sales; 

Whereas sport and commercial fishing provide an excellent source 
of healthful protein-rich food; 

Whereas fishing promotes respect for our Nation’s marine, estua- 
rine, and fresh waters, and their associated plant and animal 
communities; an 

Whereas our country’s league of fishing enthusiasts represent a 
constituency that seeks to prevent the d tion of our Nation’s 
diverse aquatic habitats: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
requested and authorized to issue a proclamation designating June 1 
through June 7, 1987, as “National Fishing Week” and calling upon 
Federal, State, and local government — and the people of a 


United States to observe the week wi 
activities. 


Approved April 10, 1987. 


appropriate programs an 


LEGISLATIVE HISTORY—S.J. Res. 18: 
CONGRESSIONAL RECORD, Vol. 133 — 
Mar. 31, considered and’ passed — 
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See 100-23 
1 ngress 
Joint Resolution 


To designate May 1987, as “Older Americans Month”. 


Whereas older Americans have contributed many years of service to 
their families, their communities, and the Nation 

Whereas the population of the United States is comprised of a large 
percentage of older Americans representing a wealth of know. 
edge and experience; 

Whereas older Americans should be acknowledged for the contribu- 
tions they continue to make to their communities and the Nation; 


and 
Whereas many States and communities acknowledge older Ameri- 
cans during the month of May: Now, therefore, be it 


Resolved by the Senate and House of pape of the 
United States of America in Congress assembled, That in recognition 
of the traditional designation of the t the month of May as “Older Ameri- 
cans Month” and the pig ogc expression by the > Cahgress of its 
appreciation and respect for the achievements of older Americans 
and its desire that these Americans continue to play an pag al a 
in the life of the Nation, the President is directed to 
proclamation designating the month of May 1987, as “Older Saat 
cans Month”, and calling on the people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 


Approved April 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 64: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. considered and Senate. 


. 20, passed 
Mar. 31, considered and passed House. 
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Public Law 100-24 


100th Congress 
Joint Resolution 


To designate the month of May, 1987 as “National Cancer Institute Month”. Ar. 10, 1987_ 


(S.J. Res. 74] 
ae in 1937 the “National Cancer Institute” was created by 
iw, 
Whereas the intent of Congress in enacting | in 1937 was 
to initiate a new, high priority, highly tasibie Seal program 
wu the nanos of cancer, = iia ne 
ereas Congress continues to stress importance 
tional Cancer Institute the creation of the 1971 National 
Cancer Act and its 1974, 1978, 1982, and 1986 Segnym cei 
Whereas the National Cancer Institute rosa pmo ag unique struc- 
ture for a coherent and the waitly 61 complex 
lems of cancer through the National Cancer Institute, 
ereas the National Cancer Institute created a network of cancer 
centers that has increased from three before eee eee 
1986, thus providing the Nation with an invaluable national 
resource for cancer research, treatment, control, prevention, and 


training, 

Whereas recombinant DNA techniques and monoclonal antibody 
technologies have contributed so much to discovering the blue- 
print of cancer and now hold enormous tr reat or rapidly 

ch a treating the. Nationa 
Cancer Program fun co Pomp the Ne National elle huctitute domes 
mined the function of a normal human oncogene, and are 
elucidating the role of oncogene products in cancer, discovered the 
structure of the T-cell receptor, demonstrated the role of viruses 
in the causation of cancer, discovered that the virus HTLV-II is 
the cause of AIDS, showing that fundamental research i 
biology forms the underpinnings for 


Woe 8 it has been shown that systemic therapies, largely devel- 
oped through clinical trials, can cure cancer with more than 50 
per centum of patients potentially curable and numerous cancers 
now have five-year survival rates over 75 per centum such as 
thyroid, endometrium, melanoma, breast, bladder, Hodgkin’s dis- 
—_ and prostate and with children’s five-year cancer survival 
rates reaching an all-time high of 60 per centum, 

Whereas progress continues in ondiditaniion and planning strate- 
gies to interfere with cancer metastasis and overcome drug 


resistance, 
Whereas collaboration between , radiation therapy, chemo- 
—_—, and therapy with biological respo votigee he ny we 
y im ctrl outcome for cancer r patients, allowing oo 
i oe 


ors through improved chemotherapy, 
Whereas the National, ter’! Institute has mounted a pro- 


gram of research on cancer prevention which serves as 
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for a prevention awareness program stressing what individuals 
can do to lower personal cancer risk by modifying lifestyle factors 
such as diet, and 

42 USC 201 note. Whereas the National Cancer Act has fostered the transfer of 
information from basic research to the patient’s bedside, while 
strengthening a network that links basic science laboratories, 
cancer centers, cooperative — of clinical researchers, commu- 
nity oncologists, practicing a: and nurse oncologists, and 
ae the puoadoas of of research: Now, there- 

re, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May, 
1987 is as “National Cancer Institute Month”, and the 
Pradilaas of tak Usted hates ie pedibniatind atid veimetta® to imine 0 
proclamation calling upon the people of the United States and all 
appropriate Government agencies to observe the month with appro- 
priate programs and activities. 


Approved April 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 74: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate 
Mar. 31, considered and passed House. 





PUBLIC LAW 100-25—APR. 17, 1987 101 STAT. 271 


Public Law 100-25 
100th Congress 


Joint Resolution 
To designate April 10, 1987, as “Education Day U.S.A.”. 


Whereas Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our great Nation was founded; 

Whereas these ethical values and principles have been the bedrock 
of society from the dawn of civilization, when they were known as 
the Seven Noahide laws; 

Whereas without these ethical values and principles the edifice of 
civilization stands in serious peril of returning to chaos; 

Whereas society is profoundly concerned with the recent weakening 
of these principles that has resulted in crises that beleaguer and 
threaten the fabric of civilized society; 

Whereas the justified preoccupation with these crises must not let 
the citizens of this Nation lose sight of their responsibility to 
transmit these historical ethical values from our distinguished 
past to the generations of the future; 

Whereas the Lubavitch movement has fostered and promoted these 
ethical values and principles throughout the world; 

Whereas Rabbi Menachem Mendel Schneerson, leader of the 
Lubavitch movement, is universally respected and revered and his 
eighty-fifth birthday falls on April 10, 1987; 

Whereas in tribute to this great spiritual leader, “the rebbe”’ this, 
his eighty-fifth year will be seen as the year of “turn and return”, 
the year in which we turn to an education which will return the 
world to the moral and ethnical values contained in the Seven 
Noahide Laws; and 

Whereas this will be reflected in an international scroll of honor 
signed by the President of the United States and other heads of 
stat: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 10, 1987, the 
birthday of Rabbi Menachem Mendel Schneerson, leader and head 
of the worldwide Lubavitch movement, is designated as “Education 
Day, U.S.A.”. The President is requested to issue a proclamation 
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calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. We also call on heads of 
state of the world to join our President in this tribute by signing the 
international scroll of honor which will be presented in their respec- 
tive countries this year of “celebration 85”. 


Approved April 17, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 200: 
amass = RECORD, Vol. 133 eases 
pr. 2, considered ———— passed House 


Aan. @ considered and passed Senate. 
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Public Law 100-26 
100th Congress 
An Act 


° . i Apr. 21, 1987 
To make technical corrections in certain defense-related laws. (H.R. 1783] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Defense 


Technical 
SECTION 1. SHORT TITLE 


Corrections Act 
;This Act may be vited as the “Defense Technical Corrections Act Se Ult oes anks 
of 1987”, 


SEC. 2. REFERENCES TO 99TH CONGRESS LAWS 


For purposes of this Act: 

(1) The term “Defense Authorization Act” means the Depart- 
ment of Defense Authorization Act, 1987 (division A of Public 
Law 99-661; 100 Stat. 3816 et seq.). 

(2) The term “Defense Appropriations Act” means the Depart- 
ment of Defense Appropriations Act, 1987 (as contained in 
identical form in section 101(c) of Public Law 99-500 (100 Stat. 
1783-82 et seq.) and section 101(c) of Public Law 99-591 (100 
Stat. 3341-82 et seq.)). 

(3) The term “Defense Acquisition Improvement Act” means 
title X of the Defense Appropriations Act and title IX of the 
Defense Authorization Act (as designated by the amendment 
made by section 3(5)). Any reference in this Act to the Defense 
Acquisition Improvement Act shall be considered to be a ref- 
erence to each such title. 


SEC. 3. TECHNICAL CORRECTIONS TO DEFENSE AUTHORIZATION ACT 


The Defense Authorization Act is amended as follows: 

(1) Section 234(c) is amended— 

(A) in paragraph (1), by striking out “adding at the end” 
and inserting in lieu thereof “inserting after section 2363”; 
and 

(B) in paragraph (2), by striking out “adding at the end” 
and inserting in lieu thereof “inserting after the item 
relating to section 2363”. 

(2) Section 602(b) is amended by inserting ‘of section 1006” 
after “Subsection (j)”’. 

(3) Sections 643(a) and 644(a) are amended by striking out 10 USC 1408, 
“such title” and inserting in lieu thereof “title 10, United States 1450. 
Code,”. 

(4) Section 651(aX2) is amended by striking out “of” before 10 USC 2007. 
“the following”. 

(5) The title heading preceding section 900 is amended by 
striking out “TITLE IV” and inserting in lieu thereof “TITLE 
IX” 


(6) Section 1343(aX(1) is amended by striking out “section 775 10 USC 774. 
(as redesignated by section [502])” and inserting in lieu thereof 
“section 774”. 
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10 USC 5150. 


10 USC 1051. 
10 USC 1588. 


10 USC 4703. 


37 USC 1014 
note. 


100 Stat. 
1783-153, 
3341-153, 3933. 
10 USC 1621 


100 Stat. 
1783-172, 
3341-172, 3952. 
10 USC 2301 
note. 


100 Stat. 1783, 
3341, 3816. 


(7) Section 1343(aX23) is amended by striking out “Section 
5155(c)” and inserting in lieu thereof “Section 5150(c) (as re- 
designated by section 514(aX2) of Public Law 99-433)”. 

(8) Section 1343(aX25) is amended by inserting “(as added b 
section 806(b) of Public Law 99-399) after “Section 1051(d)”. 

(9) Section 1355 is amended by striking out “subsections” and 
inserting in lieu thereof “subsection”. 

(10) Section 1404(cX2) is amended by striking out “clause (2) or 
(3)” and inserting in lieu thereof “clause (1) or (2)”. 


SEC. 4. TECHNICAL CORRECTIONS TO DEFENSE APPROPRIATIONS ACT 


(a) Payment Date ror Pay AND ALLOWANCES.—(1) Paragraph (3) 
of section 9103 of the Defense Appropriations Act is amended to 
read as follows: 

“(3) Section 1466(a) of title 10, United States Code (as amended b 
section 661(b) of the Department of Defense Authorization Act, 198 
(Public Law 99-661)), is amended by striking out ‘paid that month 
to’ in paragraphs (1B) and (2XB) and inserting in lieu thereof 
‘accrued for that month by’.”. 

(2) Paragraph (4) of such section is amended— 

(A) by striking out “Section 1013” and inserting in lieu 
thereof “Section 1014”; and 

(B) by striking out “subsection (a), and the amendment made 
by subsection (b)” and inserting in lieu thereof “ ph (1) 
and redesignated by section 8(bX2) of the Defense Technical 
a Act of 1987, and the amendments made by para- 
graph (3),”. 

(b) CLERICAL AMENDMENT.—Section 909(a) of such Act is amended 
by inserting “(1)” before “Chapter 139”. 


SEC. 5. TECHNICAL AMENDMENTS TO DEFENSE ACQUISITION IMPROVE- 
MENT ACT 


The Defense Acquisition Improvement Act is amended as follows: 

(1) Section 906(b) is amended by striking out “subsection (b)” 
in the first sentence and inserting in lieu thereof the following: 
“section 2437(c) of title 10, United States Code (as added by 
subsection (aX1))”. 

(2) Section 908(c) is amended by striking out “this section” 
and inserting in lieu thereof “subsections (a) and (b)”. 

(3) Section 909 is amended— 

(A) by striking out “by adding after section 2364 (as added 
by section 234)” in subsection (a) and inserting in lieu 
thereof “by adding at the end”; and 

(B) by striking out “by adding after the item relating to 
section 2364 (as added by section 234)” in subsection (aX2) 
and inserting in lieu thereof “by adding at the end”. 

(4) Section 926(aX2) is amended by inserting ‘of such title” 
after “chapter 137”. 

(5) Section 932(d) is repealed. 

(6) Section 954(aX2) is amended by striking out “section 971” 
and inserting in lieu thereof “section 951”. 


SEC. 6. CONSTRUCTION OF DUPLICATE AUTHORIZATION AND APPROPRIA- 
TION PROVISIONS 
(a) Rute For CONSTRUCTION OF DUPLICATE PRovisiOns.—(1) In 
applying the provisions of Public Laws 99-500, 99-591, and 99-661 
described in paragraph (2)— 
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(A) the identical provisions of those public laws referred to in 
such seer shall be treated as having been enacted only 
once, an 
(B) in executing to the United States Code and other statutes 
of the United States the amendments made by such identical 
provisions, such amendments shall be executed so as to appear 
only once in the law as amended. 
(2) Paragraph (1) applies with res to the provisions of the 
Defense Appropriations Act and the Defense Authorization Act (as 100 Stat. 1783, 
amended by sections 3, 4, 5, and 10(a)) referred to across from each 3341, 3816. 
other in the following table: 
Section 101(c) of Public Section 101(c) of Public Division A of Public Law 
Law 99-500 Law 99-591 99-661 
Title X Title X Title IX 
Sec. 9122 Sec. 9122 Sec. 522 
Sec. 9036(b) Sec. 9036(b) Sec. 1203 
Sec. 9115 Sec. 9115 Sec. 1311 
(b) RuLE ror DaTE oF ENACTMENT.—(1) The date of the enactment 
of the provisions of law listed in the middle column, and in the right- 
hand column, of the table in subsection (a\(2) shall be deemed to be 
October 18, 1986 (the date of the enactment of Public Law 99-500). 100 stat. 1783. 
(2) Any reference in a provision of law referred to in paragraph (1) 
to “the date of the enactment of this Act” shall be treated as a 
reference to October 18, 1986. 


SEC. 7. TECHNICAL AND CLERICAL AMENDMENTS TO TITLE 10, UNITED 
STATES CODE 


(a) TECHNICAL AND CLARIFYING AMENDMENTS.—Title 10, United 
States Code, is amended as follows: 

(1) Section 138(c) (as amended by section 903(cX4) of the 
Defense Acquisition Improvement Act) is amended by striking 
out “to the tary” and all that follows and inserting in lieu 
thereof “‘to the Secretary of Defense and the Under Secretary of 
Defense for Acquisition and shall be accompanied by such 
comments as the Secretary may wish to make on the report.”. 

(2) Section 867(gX1) is amended by striking out “the Director, 
Judge Advocate Division, Headquarters, United States Marine 
Corps” and inserting in lieu thereof ‘the Staff Judge Advocate 
to the Commandant of the Marine Corps”. 

(3) The second sentence of subsection (a) of section 1466 as in 
effect before the enactment of the Defense Appropriations Act 
is hereby reenacted as a flush sentence at the end of such 
subsection. 

(4) Section 2320(a) \as amended by section 953(a) of the De- 
fense Acquisition Improvement Act) is amended— 

(A) by inserting after “Federal funds” in paragraph (2A) 
the following: “(other than an item or process developed 
under a contract or subcontract to which regulations under 
section 9(jX2) of the Small Business Act (15 U.S.C. 638(jX2)) 
apply)’ and 

(B) by striking out “of the United States in technical data 
pertaining to an item or process develo entirely or in 
part with Federal funds” in paragraph (2XG\ii) and insert- 
ing in lieu thereof “in technical data otherwise accorded to 
the United States under such regulations”. 
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(5XA) Section 2321 (as amended by section 953(b) of the De- 
fense Acquisition Improvement Act) is amended— 
(i) by redesignating subsections (c) through (f) as subsec- 
tions (e) through (h), respectively; and 
(ii) by striking out subsections (a) and (b) and inserting in 
lieu thereof the following: 

“(a) Contracts CoveRED By SECTION.—This section applies to any 
contract for supplies or services entered into by the De ent of 
Defense that includes provisions for the delivery of technical data. 

“(b) ConTRACTOR JUSTIFICATION FOR REsTRICTIONS.—A contract 
subject to this section shall provide that a contractor under the 
contract and any subcontractor under the contract at any tier shall 
be prepared to furnish to the contracting officer a written justifica- 
tion for any use or release restriction (as defined in subsection (i)) 
asserted by the contractor or subcontractor. 

“(c) Review or Restrictions.—(1) The Secretary of Defense shall 
ensure that there is a thorough review of the appropriateness of any 
use or release restriction asserted with respect to technical data by a 
contractor or subcontractor at any tier under a contract subject to 
this section. 

“(2) The review of an asserted use or release restriction under 
Lars. 50 (1) shall be conducted before the end of the three-year 

Ti 


oe the later of— 
“(A) the date on which final payment is made on the contract 
under which the technical data is required to be delivered; or 
“(B) the date on which the technical data is delivered under 
the contract. 

“(d) CHALLENGES TO Restrictions.—(1) The Secretary of Defense 
a a use or release restriction asserted with respect to 
technical data by a contractor or subcontractor at any tier under a 
contract subject to this section if the Secretary finds that— 

“(A) reasonable grounds exist to question the current validity 
of the asserted restriction; and 

“(B) the continued adherance by the United States to the 
asse restriction would make it impracticable to procure the 
item to which the technical data pertain competitively at a later 


time. 

“(2XA) A challenge to an asserted use or release restriction may 
not be made under paragraph (1) after the end of the three-year 
= a, in subparagraph (B) unless the technical data 
involved— 

“(i) are publicly available; 
“(ii) have been furnished to the United States without restric- 
tion; or 
“(iii) have been otherwise made available without restriction. 
“(B) The three-year period referred to in subparagraph (A) is the 


santero i — the later of— 
“(i) the date on which final payment is made on the contract 
under which the technical data are required to be delivered; or 
“(ii) the date on which the technical data are delivered under 
the contract. 

“(8) If the Secretary challe: an asserted use or release restric- 
tion under ph (1), the shall provide written notice 
of the challenge to the contractor or subcontractor asserting the 
restriction. Any such notice shall— 

“(A) state the specific grounds for chalienging the asserted 
restriction; 
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“(B) require a response within 60 days justifying the current 
validity of the asserted restriction; and 

“(C) state that evidence of a justification described in para- 
graph (4) may be submitted 

“(4) It is a justification of an asserted use or release restriction 
challenged under paragraph (1) that, within the three-year period 
preceding the challenge to the restriction, the Department of De- 
fense validated a restriction identical to the asserted restriction if— 

“(A) such validation occurred after a challenge to the vali- 
dated restriction under this paragraph; and 

“(B) the validated restriction was asserted by the same con- 
tractor or subcontractor (or a licensee of such contractor or 
subcontractor).”. 

(B) Subsection (e) of such section (as redesignated by subpara- 
graph (AXi)) is amended by striking out “If a contractor or 
subcontractor asserting a restriction subject to this section” and 
inserting in lieu thereof “Time ror Contractors To SUBMIT 
JUSTIFICATIONS.—If a contractor or subcontractor asserting a 
use or release restriction’”’. 

(C) Subsection (f) of such section (as redesignated by subpara- 
graph (A\ji)) is amended— 

(i) by striking out “(1) Upon” and inserting in lieu thereof 
“Decision By ConTRACTING OFFicer.—(1) Upon”; and 
(ii) by striking out “subsection (b)” in _paragraphs (1) and 
(2) and inserting in lieu thereof “subsection (d\3)’. 

(D) Subsection (g) of such section (as redesignated by subpara. 
graph (A\i)) is amended by inserting “Ciams.—” after Ae”. F 

(E) Subsection (h) of such section (as redesignated by subpara- 
graph ~e is amended— 

(i) by inserting “RiGHts AND LiaBitity Upon FINAtL Dis- 
POSITION.—”’ after “(h)”; 

(ii) by striking out “the restriction on the right of the 
United States to use such technical data” in the matter in 
paragraph (1) preceding subparagraph (A) and inserting in 
lieu thereof “the use or release restriction”; 

(iii) by striking out “on the right of the United States to 
use the technical data” in paragraph (1A); 

(iv) by striking out “, as appropriate,” in paragraph (1B) 
“ inserting in lieu thereof “asserting the restriction”; 
an 

(v) by striking out “the restriction on the right of the 
United States to use such technical data” in the matter in 
paragraph (2) preceding subparagraph (A) and inserting in 
lieu thereof “the use or release restriction”. 

(F) Such section is further amended by adding at the end the 
following new subsection: 

“(i) Use or Retease Restriction Derinep.—In this section, the 
term ‘use or release restriction’, with respect to technical data 
delivered to the United States under a contract subject to this 
section, means a restriction by the contractor on the right of the 
United States— 

“(1) to use such technical data; or 

“(2) to release or disclose such technical data to persons 
outside the Government or permit the use of such technical 
data by persons outside the Government.”. 
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10 USC 2322. (6) Section 2322(b) is amended by striking out “two years” and 
— follows and inserting in lieu thereof “on January 17, 
(7XA) Section 2328 (as added by section 954(a) of the Defense 
Acquisition Improvement Act) is amended— 
(i) in subsection (aX1)— 

(D by striking out “technical data to a person 
requesting such a” and inserting in lieu thereof “such 
technical data to the person requesting the”; and 

(ID by striking out “search and duplication” and 
inserting in lieu thereof “search, duplication, and 
review”; 

(ii) by striking out “Disposrrion or Costs” in subsection 
a inserting in lieu thereof “CrepiTING or RECEIPTS”; 
an 


(iii) by striking out “section 552(aX4\A)” in subsection 

(cX3) and inserting in lieu thereof “section 552(aX4\AXiii)’’. 

, A es The heading of such section is amended to read as 
ollows: 


“§ 2328. Release of technical data under Freedom of Information 
ct: recovery of costs”. 


(ii) The item relating to such section in the table of sections at 

the beginning of chapter 137 is amended to read as follows: 

“2328. Release of technical data under Freedom of Information Act: recovery of 
costs.”. 


(8) The heading of chapter 138 is amended to read as follows: 


“CHAPTER 138—ACQUISITION AND CROSS-SERV- 
ICING AGREEMENTS WITH NATO ALLIES AND 
OTHER COUNTRIES”. 


(9) Section 2364(c) (as added by section 234(c) of the Defense 
Authorization Act) is amended— 
(A) by striking out “a decision” in paragraph (2) and 
inserting in lieu thereof “the decision 
(B) et ae out “{a]/[the] Saleen ae an appropriate 
official of the Department of Defense ar (3) 
and inserting in lieu thereof “the di ae y an appro- 
priate official of the Department of Defense selecting”; and 
(C) by striking out “approval by an appropriate official of 
the Department of Defense for” in paragraph (4) and insert- 
ing in lieu thereof “the decision by an appropriate official of 
the Department of Defense a: eres - 
(10) Subsection (d) of section (as amended by section 922 
of Public Law 99-662) is amended— 
(A) by designating the first sentence as paragraph (1); 
a by designating the second sentence as paragraph (2); 


0) by striking out “United States” and all that follows in 

such subsection and inserting in lieu thereof the following: 
“United States or to a State or political subdivision of a State. The 
Chief of Engineers may provide any part of those services by con- 
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tract. Services may be provided to a State, or to a political subdivi- 
sion of a State, only if— 

“(A) the work to be undertaken on behalf of non-Federal 
interests involves Federal assistance and the head of the depart- 
ment or agency providing Federal assistance for the work does 
ow object to the provision of services by the Chief of Engineers; 
an 

“(B) the services are provided on a reimbursable basis.”. 

(b) Mason DeFrENsE AcQuisITION ProGraMs.—Chapter 144 of title 
10, United States Code (as added by section 101(a) of the Goldwater- 
Nichols Department of Defense Reorganization Act of 1986 (Public 
Law 99-433)) is amended as follows: 

(1) The heading of such chapter is amended to read as follows: 


“CHAPTER 144—MAJOR DEFENSE ACQUISITION 
PROGRAMS”. 


(2A) Such chapter is amended by inserting after the table of 
sections the following new section: 


“§ 2430. Major defense acquisition program defined 


“In this chapter, the term ‘major defense acquisition program’ 
means a Department of Defense acquisition program that is not a 
highly sensitive classified program (as determined by the Secretary 
of Defense) and— 

“(1) that is designated by the Secretary of Defense as a major 
defense acquisition program; or 

“(2) that is estimated by the Secretary of Defense to require 
an eventual total expenditure for research, development, test, 
and evaluation of more than $200,000,000 (based on fiscal year 
1980 constant dollars) or an eventual total expenditure for 
procurement of more than $1,000,000,000 (based on fiscal year 
1980 constant dollars).”’. 

(B) The table of sections at the beginning of the chapter is 
amended by inserting before the item relating to section 2431 
the following new item: 

“2430. Major defense acquisition program defined.” 


(3) Section 2432 (as redesignated by section 101(aX5) of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986 (Public Law 99-433)), is amended— 

(A) by striking out paragraph (1) and redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), (2), and (3), respec- 
tively; an 

(B) by striking out “programed” each place such term 
appears in subsection (aX(2), as redesignated by subpara- 
graph (A), and inserting in lieu thereof “programmed”. 

(4) Section 2433(aX1) (as redesignated by section 101(aX5) of 
the Goldwater-Nichols Department of Defense Reorganization 
Act of 1986 (Public Law 99-433)), is amended by striking out “(1) 
‘Major defense acquisition program’, , Program and inserting in 
lieu thereof “(1) The terms ‘program”’. 

(5) Section 2434(b) (as redesignated by section 101(aX(5) of the 
Goldwater-Nichols Department of Defense Reorganization Act 
of 1986 (Public Law 99-433) and amended by section 1208 of the 
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10 USC 2431 et 
seq. 


et rg paar of Defense Authorization Act, 1987 (division A of 
Public Law 99-661)) is amended— 
(A) by striking out paragraph (1); an 
(B) by redesignating paragraphs o. (3), and (4) as para- 
pe! (1), (2), and (3), reepecerer: 

(6) Section 2435 (as added by section 904(a) of the Defense 
Acquisition Improvement Act) is amended by striking out 
subsection (c). 
ae in ae (as ae ae. section weer of the 

ense uisition provement ct) is amen y inserting 
a comma after “In this subsection”. 

(8) Section 2437(aX1) (as added by section 906(aX1) of the 
Defense Acquisition Improvement Act) is amended by striking 
out “subsection (b)” and inserting in lieu thereof “subsection 
(c)”. 

(9XA) Section 2305a of title 10, United States Code, is trans- 
ferred to the end of such chapter 144, redesignated as section 
2438, and amended— 

(i) by striking out ee, in subsection (d\(1) and all 
that follows i m _ su on and inserting in lieu thereof 


(ii) by steiking out “section 2432(aX1\B)” both places it 

appears in subsection (dX2) and inserting in lieu thereof 
“section 2430(2)’ 

(B) The item saiuaied to such section in the table of sections at 

the ae of chapter 137 of such title is transferred to the 


end of the table of sections at the of chapter 144 of 
such title and revised to reflect the saiietion of such section 


1) The tables of nae the beginning of subtitle A, and the 
( e es of c rs at the subtitle A, and at the 
beginning of subtitle A, of title 10, United States Code, 


are each a 


(A) by striking out the item in each such table relating to 
a 138 and inserting i in lieu thereof the following: 


2341”; 
(B) en striking out the item in each such table relating to 
chapter 144 and inserting in lieu thereof the following: 
“144. Major Defense Acquisition Programs 
and 
(C) by aeihions out “2701” in the item relating to chapter 161 
and ee “2721” 
(2) Sections 1 aN2XB) and 1621(3) of title 10, United States Code 
(as amended by section 110(g) of Public Law 99-433), are amended by 
out “section 2432(aX1)” and inserting in lieu thereof “sec- 
tion 


(d) Unrrep States Cope Crrations.—Title 10, United States Code, 
is further amended as follows: 
(1) Section 113(eX2) (as ene by section 603(b) of the 
eat ipaae tT De ent of Defense Reorganization Act 
1986 (Public Law ; 100 Stat. 1075)) is amended by 
inerting “(50 U.S.C. 404a)” after “National Security Act of 
(2) Section _2208(iX3) is on. by inserting “(22 U.S.C. 
2778)” after “section 38 of the Arms Export Control Act”. 
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(3) oes 2304 is amended— 10 USC 2304. 
(A) by inserting “(41 U.S.C. 403 note)” in subsections 
cxea) and (gX1) after “Competition in Contracting Act of 
; an 
(B) by inserting “(41 U.S.C. 416)” in subsection (fX1 XC) 
after “Office of Federal Procurement Policy Act”. 
(4) Section ae is amended 
(A) b Ate “(41 USC. 418(a))” in subsection (aX(1) 
after “ liar 
(B) by inserting “at U.S.C. 418 (b), (c))” in subsection (aX2) 
after “Policy 
(C) by panel wal U.S.C. 419)” in the second sentence 
of subsection (c) after “Policy Act”. 
(5) Section 2319 is amended— 
(A) by ey “(15 U.S.C. a in subsection (cX4) 
after “the Small Business Act”; and 
(B) by inserting “(15 U.S.C. 632)” in subsection (dX2) after 
“the Small Business Act”. 
ion 2664(aX3) is amended by inserting “App.” after “46 


(e) Dupuicate Section DesiGNaTions.—Title 10, United States 
Code, is further amended as follows: 

(1XA) Section 1051, as added by section 806(bX1) of Public Law 
99-399 and amended by section 1343(aX25) of the Defense 
Authorization Act, is redesignated as section 1032 and is trans- 
— within chapter 53 to appear immediately after section 10 USC 1031 et 

seq. 
(B) The table of sections at the beginning of chapter 53 is 
amended— 

(i) by inserting after the item relating to section 1031 the 
following new item: 


“1032. Disability and death compensation: dependents of members held as 
eae 


aD by striking out the item relating to the second section 


(2) Section 1095, as added by section 806(cX1) of Public Law 
99-399, is redesignated as section 1095a, and the item relating 
to that section in the table of sections at the beginning of 
chapter 55 is amended to reflect such redesignation. 

(3) Section 2810, as added by section 315(a) of the Defense 
Authorization Act, i is redesignated as section 2811, and the item 
relating io that section in the table of sections at the beginning 
of subchapter I of chapter 169 is revised to reflect that 


n 
(f) REFERENCES TO REAL Estate Minor Construction AMOUNT.— 
Title 10, United States Code, is further amended as follows: 

1) Sections ne 2806(cX1), and 2861(bX6) are 
amended by striking out “specifi a law” and inserting in liew 
thereof “specified by section spomOea ) of this title”. 

(2) Section 2853 is amended— 

(A) by striking out “the amount specified by law as the 
maximum amount for a minor military construction 
project” the first place such term appears in subsection 
(aX1) and inserting in lieu thereof “the minor project ceiling 
(as defined in subsection (f))”’; 
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26 USC 1 et seg. 


(B) by striking out “the amount specified by law as the 
maximum amount for a minor military construction 
project” each place such term appears (other than as speci- 
fied in subparagraph (A)) and inserting in lieu thereof “the 
minor project ceiling”; 

(C) by striking out “such maximum amount” both places 
it appears in subsection (b) and inserting in lieu thereof 
“the amount of such ceiling”; and 

(D) by adding at the end the following new subsection: 

“(f) In this section, the term ‘minor project ceiling’ means the 
amount specified by section 2805(aX2) of this title as the maximum 
amount for a minor military construction project.”’. 

(g) INTERNAL Cross-REFERENCES.—Title 10, United States Code, is 
further amended as follows: 

(1) Section 2313(dX1) is amended by striking out “section 
2306(f)” and inserting in lieu thereof “section 2306a”. 

(2) Section 2343(b) is amended by striking out “2306(f), ” and 
inserting in lieu thereof “section 2306a,”. 

(3) Section 8062(e) (as amended by section 110(gX10) of 
Public Law 99-433) is amended by striking out “section 114” 
and inserting in lieu thereof “section 115”. 

(h) REFERENCES TO INTERNAL REVENUE CopE oF 1954.—(1) The 
following sections of title 10, United States Code, are amended by 
striking out “Internal Revenue Code of 1954” and inserting in lieu 
thereof “Internal Revenue Code of 1986”: sections 1403, 
1408(aX4XD), 1451(eX4XBXii), and 2401(dX 1B). 

-_ The heading of section 1403 of such title is amended to read 
as follows: 


“§ 1403. Disability retired pay: treatment under Internal Revenue 
Code of 1986”. 


(B) The item relating to such section in the table of sections at the 
beginning of chapter 71 of such title is amended to read as follows: 
“1403. Disability retired pay: treatment under Internal Revenue Code of 1986.”. 

(i) ENACTMENT Date REFERENCES.—Title 10, United States Code, is 
further amended as follows: 

(1) Sections 101(44), 101(45), and 191(b) are amended by strik- 
ing out “the date of the enactment of the Goldwater-Nichols 
Department of Defense Reorganization Act of 1986” and insert- 
ing in lieu thereof “October 1, 1986”. 

(2) Section 708(dX1) is amended by striking out “the date of 
the enactment of this section” and inserting in lieu thereof 
“October 19, 1984”. 

(3) Section 2031(a) is amended by striking out “beginning with 
the calendar year 1966”. 

(4) Section 2319(c) is amended by striking out “the date of the 
enactment of the Defense Procurement Reform Act of 1984” in 
paragraphs (1) and (3) and inserting in lieu thereof “October 19, 
1984,” 


(j) CAPITALIZATION, Punctuation, Etc. AMENDMENTS.—Title 10, 
United States Code, is further amended as follows: 
(1) Subsection (f) of section 114 (as added by section 105(d) of 
the Defense Authorization Act) is redesignated as subsection (e). 
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(2) Section 115(bX1XBXvii) (as added by section 413(2) of the 
Defense Authorization Act) is amended y striking out “mem- 10 USC 115. 
bers” and inserting in lieu thereof “Members”. 

(3) Section 1208(a) is amended— 

(A) by striking out “clause (1)” and “clause (2),” and 
inserting in lieu on pp ‘paragraph (1)” and “paragraph 
(2),”, respectively; 

(B) by striking. oak aii (2B) of this subsection” and 
inserting in lieu thereof “paragraph (2)’”. 

(4) The heading of section 1623 (as amended by section 
1343(aX(10) of ithe Defense Authorization Act) is amended by 
striking out ‘ and general” and inserting in lieu thereof 

“general and fl 

(5) Section is amended— 

(A) by striking out “3-year” in subsection (bX1\B) and 
inserting in lieu thereof “three-year”; 

(B) by striking out “2.year” each ~ it appears and 
inserting in lieu thereof “two-year”; an 

(C) by striking out “, United States Code” in the second 
sentence of subsection (2). 

(6) Subsection (f) of section 2634 (as added by section 620(b\(2) 
of the Defense Authorization Act) is redesignated as subsection 


(d). 

(7A) The heading of section 2774 is amended b: - striking out 
" — and” and inserting in lieu thereof “allowances 
and o 

(B) Subsection (a) of such section is amended by striking out 
“as defined in section 101(3) of title 37,”’. 

(C) The item relating to that section in the table of sections at 
the beginning of chapter 165 is amended to read as follows: 

“2774. Claims for overpayment of pay and allowances and of travel and transporta- 
tion allowances.”’. 


(8) Section 2828 is amended by striking out “Armed Forces” in 
ee (aX1) and (c) and inserting in lieu thereof ‘ oe 


“o (9) Section 2861(bX7) is amended by inserting “of this title” 
after “section 2858”. 

(10XA) The tables of chapters at the of subtitle B, 
and at the beginning of pert 1 of subtitle B are each amended 
by striking out “3010” in =. item relating to  chagter 303 and 
inserting in lieu thereof “3011 

(B) The tables < ae at the beginning of subtitle D, and 
at the f part I of subtitle D, are each amended by 
striking ou 10" in the item relating to chapter 803 and 
i in ies thereof “8011’ 

(11) Sections 4723 and 8723 (as amended by section 604(f(1)\(D) 
of the Defense Authorization Act) are amended by striking out 
the comma after “ 

S oo .—Title 10, United States Code, is further amended 
as fo. 

(1) Section 101 is amended— 

(A) “The term” in each paragraph (other 
than ph (2)) after = paragraph d 
oe “the term” in paragraph (2) er’ “United 
States,” the second place it appears; and 





101 STAT. 284 PUBLIC LAW 100-26—APR. 21, 1987 


(C) by revising the first word after the open quotation 
marks in each paragraph (other than paragraphs (1), (8) 
through (13), (44), and (45)) so that the initial letter of such 
word is lower case. 

(2) Sections 976(a), 1045(e), 1587(a), 1621, 2006(b), 2120, 2213(e), 
2232, 2302 (other than paragraph (3)), 2305a(d), 2350, 2362(e), 
2394(c), 2397(a), 2397a(a), 2403(a), 2432(a), 2547(e), 2801(c), and 
5001(a) are amended— 

(A) by inserting “The term” in each paragraph after the 
paragraph designation; an 

(B) by as the first word after the first quotation 
marks in each paragraph (other than in sections 1045(e), 
2006(bX1), 2213(eX2), 2232(1), 2350(2), 2801(cX3), 5001(aX1), 
and 5001(aX(2)) so that the initial letter of such word is lower 


case. 

(3) Sections 130(bX2), 708(e), 975(aX2), 1490(c), 2319%(a), 2324(k), 
2391(d), 2401la(d), 2404(e), 2825(aX2), 2826(, and 2862(aX2) are 
amended by inserting “the term” after “In this section,”. 

(4) Section 276(b) is amended by inserting “, the term” after 
“In this section”. 

(5) Sections 1126(d) and 7420 are amended— 

pan Py ing out the dash in the matter preceding 
paragraph (1) an aed in lieu thereof a colon; 

(B) by inserting “The term” in each paragraph after the 
paragraph designation; 

(C) by striking out the semicolon at the end of each of 
paragraphs (1) through (4) and inserting in lieu thereof a 
period; and 

(D) by striking out “; and” at the end of paragraph (5) and 
inserting in lieu thereof a period. 

(6) Section 2181 is amended— 

(A) by striking out “ ‘Captive” and inserting in lieu 
thereof “The terms ‘captive’; and 

(B) by striking out “ ‘Dependent” and inserting in lieu 
thereof “The term ‘dependent’. 

(7) Section 2433(a) is amended— 

(A) by eae “The ae in paragraphs (2) and (4) 
after the peregrage and 

(B) by out “(3) ‘Procurement’ and inserting in 
lieu os “(3) term ‘procurement”’. 

B . a 3001 is amended by inserting “the term” after “In 
title,”. 

(9) Section 7430(i) is amended by striking out “As used in” and 
inserting in lieu thereof “In”. 

(10) Section 7721(b) is amended by inserting “, the term” after 
“In this chapter”. 


SEC. 8. AMENDMENTS TO TITLE 37, UNITED STATES CODE 


(a) ConFLICTING Provisions.—The amendments made to section 

404(d) of title 37, United States Code, by section 614(a) of the Defense 

Authorization Act shall be executed as if that portion of section 9073 

100 Stat. of the Defense Appropriations Act which is before the proviso had 
oie not been enacted, and such amendments shall be effective as pro- 
ae vided in section 614(b) of the Defense Authorization Act. Such 
portion of section 9073 which is before the proviso shall not be in 

effect after the date of the enactment of this Act, and the reference 
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to “this section” in such proviso shall be deemed to refer to section 
614 of the Defense Authorization Act. 100 Stat. 3879. 

(b) DupticaTe Section DEsIGNATIONS.—Title 37, United States 
Code, is amended as follows: 

(1) Section 431, as added by section 615 of the Defense 
Authorization Act, is redesignated as section 432, and the item 
relating to that section in the table of sections at the beginning 
of chapter 7 of such title is revised to reflect that redesignation. 

(2) ion 1013, as added by section 9103 of the Defense 
Approprietions Act, is redesignated as section 1014, and the 
item relating to that section in the table of sections at the 
beginning of chapter 19 of such title is revised to reflect that 
redesignation. 

(c) REFERENCE TO INTERNAL REVENUE Cope or 1954.—Section 558 
of title 37, United States Code, is amended by striking out “Internal 
Revenue Code of 1954” and inserting in lieu thereof “Internal 
Revenue Code of 1986”. 

(d) CLERICAL AMENDMENTS.—Title 37, United States Code, is 
amended as follows: 

(1) Section 301(b) is amended by striking out “Monthl rate” 
on place it appears and inserting in lieu thereof “Monthly 


(2) Section 302a is amended— 

(A) by striking out ‘‘a” at the beginning of paragraphs (1), 
(2), and (3) and leet in lieu thereof “A”; 

(B) by striking out “, or” at the end of paragraph (1A) 
and inserting in lieu thereof “; ;or” 

(C) by striking out the seunieilléie at the end of paragraph 
(1XB) and inserting in lieu thereof a period; an 

(D) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period. 

(3) Section 303 is amended— 

(A) by striking out “‘a” at the beginning of paragraphs (1), 
(2), ead (3) and inserting in lieu thereof “A”; 

(B) by striking out “, or” at the end of paragraph (1XB) 
and inserting in lieu thereof “; - ors 

(C) by striking out the semicolon at the end of paragraph 
(1XC) and inserting in lieu thereof a period; 

(D) by striking out the comma at the end of ne 
bm aid (1XB) and inserting in lieu thereof a semicolon; 
an 

(E) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period. 

(4) Section 308i is amended in subsection (bX1XB) by inserting 
a comma after “$2,500”. 

(5) Section 403(1X1) is amended by striking out “Armed 
Forces” and inserting in ys thereof ‘armed forces”. 

(6) Sections 404(dX1A) and 408 are amended by striking out 

— and inserting in lieu thereof “privately 

own 

(7) Section 406 is amended— 

(A) by striking out “round trip” each place it appears in 
> pmese (a) and inserting in lieu thereof “round-trip”; 


“B) by striking out “roundtrip” in subsection (b) and 
inserting in lieu thereof “round-trip”. 
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37 USC 411. (8) Section 411b(a) is amended by striking out “forty-eight” 
each place it appears in paragraphs (1) and (2) and inserting in 
lieu thereof “48”. 

(9) Section 411c(b) is amended— 

(A) by striking out “roundtrip” and inserting in lieu 
thereof “round-trip”; an 

(B) by striking out “roundtrips” and inserting in lieu 
thereof “round-trips”’. 

(e) Derin1TI0Nns.—Title 37, United States Code, is further amended 
as follows: 
(1) Section 101 is amended— 

(A) by striking out “for the purposes of this title—” and 
inserting in lieu thereof “the following definitions apply in 
this title:”; 

(B) by inserting “The term” in each paragraph after the 
paragraph designation; 

(C) by revising the first word after the open quotation 
marks in each paragraph (other than paragraphs (1) and (6) 
— (10)) so that the initial letter of such word is lower 


“D) by striking out the semicolon at the end of paragraphs 
(1) through (24) and inserting in lieu thereof a period; and 

(E) by striking out “and” at the end of paragraph (24). 

(2) Section 301 is amended— 

(A) by striking out “For the purposes of this subsection,” 
in subsection (a) and inserting in lieu thereof “In this 
subsection, the term”; and 

(B) by striking out “paragraph” in subsection (f(2\C) and 
inserting in lieu thereof “paragraph, the term”. 

(3) Section 301a(6) is amended— 

(A) by striking out “For the purposes of this section, the 
term—” and inserting in lieu thereof “In this section:”; 

(B) by inserting “The term” in each subparagraph after 
the subparagraph designation; 

(C) by striking out the semicolon at the end of subpara- 
— (A) and (B) and inserting in lieu thereof a period; 
an 


(D) by striking out “and” at the end of subparagraph (B). 

(4) Section 301c(aX5) is amended— 

(A) by striking out “For the purposes of this section, the 
term—” and inserting in lieu thereof “In this section:”; 

(B) by inserting “The term” in subparagraphs (A) and (B) 
after each subparagraph designation; and 

(C) by revising the first word after the open quotation 
marks in subparagraphs (A) and (B) so that the initial letter 
of such word is lower case. 

(5) Section 305a(d) is amended by striking out “For the pur- 
poses of this section,” and inserting in lieu thereof “In this 
section,” 

(6) Sections 315, 409(e), 411d(d), and 501(a) are amended by 
inserting “the term” after “In this section,”. 

(7) Section 401 i is amended by inserting “the term” after “In 
this chapter,’ 

(8) Section 408a(cX6XB) i is amended by inserting “the term” 
after “In subparagraph (A),”. 
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(9) Section 501(g) is amended in the last sentence by inserting 37 USC 411. 
“the term” before the open quotation marks each place they 
appear. 

(10) Section 551 is amended— 

(A) by striking out “In this chapter—” and inserting in 
lieu thereof “In this chapter:”; 

(B) by inserting “The term” in each paragraph after the 
paragraph designation; 

(C) by striking out the semicolon at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a period; and 

(D) by striking out “and” at the end of paragraph (2). 

(11) Section 559(a) is amended— 

(A) by striking out “In this section—” and inserting in 
lieu thereof “In this section:”; 

(B) by inserting “The term” in paragraphs (1) and (2) 
after the paragraph designation; and 

(C) by striking out “; and” at the end of paragraph (1) and 
inserting in lieu thereof a period. 


SEC. 9. RECODIFICATION OF CERTAIN INTELLIGENCE PROVISIONS 


(a) REcoDIFICATION.—(1) Part I of subtitle A of title 10, United 
— Code, is amended by adding at the end the following new 10 USC 101. 
chapter: 


“CHAPTER 21—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS 


“Sec. 

“421. Funds transfers for foreign cryptologic support. 

“422. Counterintelligence official reception and representation-expenses. 

“423. Authority to use proceeds from counterintelligence operations of the military 
department.”. 

(2) Section 128 of such title (as redesignated by section 101 of the 
Goldwater-Nichols Department of Defense Reorganization Act of 
1986 (Public Law 99-433)) is transferred to the end of chapter 21 of 
on title (as added by paragraph (1)) and is redesignated as section 

(3) Sections 140a and 140b of such title (as added by sections 401 
and 403, respectively, of the Intelligence Authorization Act for 
Fiscal Year 1987 (Public Law 99-569)) are transferred to the end of 
such chapter and redesignated as sections 422 and 423, respectively. 

(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 3 of such title is amended by 
striking out the item relating to section 128. 

(2) The table of sections at the beginning of chapter 4 of such title 
is amended by striking out the items relating to sections 140a and 
140b (as added by sections 401 and 403, respectively, of the Intel- 
ligence Authorization Act for Fiscal Year 1987). 

(3) Section 423 of such title (as redesignated by subsection (aX3)) is 
amended by striking out “United States Code,” in subsection (a). 

(4) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of such title are amended by 
inserting after the item relating to chapter 20 (as added by section 
333(aX2) of the Defense Authorization Act) the following new item: 
“21. Department of Defense Intelligence Matters. 
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100 Stat. 
1783-147, 
3341-147, 3926. 
15 USC 644. 

15 USC 632 note. 


15 USC 644. 


10 USC 2432 
note. 
10 USC 139a 
note. 
10 USC 2431 
note 


10 USC 139 note. 


SEC. 10. CORRECTIONS TO SMALL BUSINESS PROCUREMENT PROVISIONS 


(a) DEFENSE ACQUISITION IMPROVEMENT ActT.—Section 921 of the 
Defense Acquisition Improvement Act is amended as follows: 

(1) Subsection (aX1) is amended by striking out “paragraph” 
and inserting in lieu thereof “clause”. 

(2) Subsection (hX3) is amended by striking out “value of 
contracts to be awarded under such sections” at the end of the 
first sentence and inserting in lieu thereof “dollar value of the 
contracts to be awarded in that industry category”. 

(3) Subsection (j) is amended by striking out “construction” 
and all that follows in such subsection and inserting in lieu 
thereof “construction by Great Lakes Naval Training Center, 
Illinois, and of the total dollar amount of the contracts sat 
for fiscal year 1987 for refuse systems and related services by 
such training center, not more than 30 percent of each suc 
dollar amount may be under contracts awarded through so- 
called small business set-aside programs.”. 

(b) Sma Business Act.—(1) Section 150) of the Small Business 
Act (as added by section 921(cX2) of the Defense Acquisition 
ee Act) is amended— 

(A) b y striking out “the concern” in paragraph (1A) and all 
that follows through “employees” and inserting in lieu thereof 


“at least 50 percent of the cost of contract performance incurred 
=a shall be expended for employees of the concern”; 


(B) in paragraph (3)— 
out “subparagraph” and inserting in lieu 
thereof “paragraph”; and 
(ii) by adding at the end the following new sentence: “The 
percentage applicable to any such uirement shall be 
determined in accordance with paragraph (2).” 

(2X A) P. h (3) of section 3(a) of such Act (as added by section 
921(f) of the Defense Acquisition Improvement Act) is amended b by 
striking out “value o of contracts to be awarded under such sections’ 
and inserting in lieu thereof “dollar value of the contracts to be 
awarded in that indust 

(B) eran CAXAXD of suck such section is amended by striking out 

“paragraph (3XA)” and inserting in lieu thereof “paragraph (3)”. 

(C) Paragraph (5) of such section is amended by striking out 

“made with the expiration of 180 days after each” a inserting in 
Bae Sere “shall be made not later chain 180 days after the end of 
each suc 

(3) onl (14) of section 8(a) of such Act (as added by section 
921(cX1) of the Defense ition Improvement Act) is amended by 
striking out “section 15(n)’ in subparagraphs (B) and (C) and insert- 
ing in lieu thereof “section 15(0)”. 


SEC. 11. OTHER TECHNICAL AMENDMENTS 


(a) Cross-REFERENCE CorREcTIONS.—(1) Section 1243(a) of the De- 
fense Procurement Reform Act of 1984 (title XII of Public Law 98- 
525; 98 Stat. 2609) is amended ee striking out “section 139a(a)” and 
inserting i in lieu “section 2430 

(2) Section 915(d) of the Defense Procurement 688) is amen Act of 
1985 (title IX of Public Law 99-145; 99 Stat. ) is amended by 
striki out “section 139a(aX1)” and inserting in lieu thereof “sec- 
tion : 





PUBLIC LAW 100-26—APR. 21, 1987 


(b) Pustic Law 99-433.—Section 523(c\1) of the Goldwater-Nich- 
ols Department of Defense Reorganization Act of 1986 (100 Stat. 
1063) by striking out “section” and inserting in lieu thereof 
“sections”. 

SEC. 12. EFFECTIVE DATES 


(a) Pustic Law 99-661.—The amendments made by section 3 shall 
apply as if included in Public Law 99-661 when enacted on Novem- 
ber 14, 1986. 

(b) Pustic Laws 99-500 anp 99-591.—The amendments made 
by section 4 shall apply as if included in Public Laws 99-500 and 99- 
591 when enacted on October 18, 1986, and October 30, 1986, 
respectively. 

(c) DEFENSE ACQUISITION IMPROVEMENT AcT.—The amendments 
made by sections 5 and 10 shall apply as if included in each instance 
of the Defense Acquisition Improvement Act (as specified in section 
2) when each was enacted. 

(d) TecHnicat Data.—(1) The amendments to section 2321 of title 
10, United States Code, made by section 7(aX5) shall apply to 
contracts for which solicitations are issued after the end of the 210- 
day period beginning on October 18, 1986. 

(2) The amendment to section 2328 of such title made by section 
T(aXTXAXiXID shall take effect on the same date and in the same 
manner as provided in section 1804(b) of Public Law 99-570 for the 
amendment made by section 1803 of that Public Law to section 552a 
of title 5, United States Code. 


Approved April 21, 1987. 


LEGISLATIVE HISTORY—H.R. 1783: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 31, considered and passed House. 
Apr. 8, considered and passed Senate. 
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100 Stat. 

1783-130, 

3341-130, 3910. 
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100 Stat. 
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Public Law 100-27 
100th Congress 
Joint Resolution 


Apr. 21, 1987 Designating the week of April 19, 1987, through April 25, 1987, as “National Minority 
[H.J. Res. 119] Cancer Awareness Week”. 


Whereas the month of April each year is designated as National 
Cancer Month for the pre 07 of promoting increased awareness 
of the causes, types, an: tments of cancer; 

Whereas the National Cancer Institute has recognized that signifi- 
cant differences exist in the incidence of cancer and survival rates 
for cancer patients between minori and economically disadvan- 
rg in the United States and the population in 

ne 
ereas increased awareness of the causes of cancer and available 
echeaniine will help reduce cancer rates among minorities and 
the economically disadvantaged through preventive measures and 
faa survival rates for cancer patients through early 
0818; 

Whereas a comprehensive national approach is needed to increase 
awareness about cancer abbas rs minorities and economically dis- 
advantaged persons, and to encourage health care professionals, 
MPa 

to these communities; and 
ic attention on cancer in minority and 
taged communities during one week so des- 
\cunted ailt-baco a paliive superk en proventine hesith eaoy-end 
treatment in these communities: Now, therefore, be it 
Resolved by the cette dalam paced: & ives of the United 
April ts 1987, is designated ‘Ni Stlonal Maver = 
as “Na ority 
Awareness Wi cad the President ne 

requested upon people e 

requested to issue e, proclamation cali government officials 

to observe the week with appropriate programs and activities. 


Approved April 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 119: 


ee RECORD, Vol. 133 (1987): 
Apr. 8, considered and passed House. 
Apr. 9, considered and passed Senate. 
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Public Law 100-28 
100th Congress 


An Act 


To amend the Food Security Act of 1985 to extend the date for submitting the report 
required by the National Commission on Dairy Policy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NATIONAL COMMISSION ON DAIRY POLICY. 


(a) EXTENSION OF ReporTING Date.—Section 143(c) of the Food 
Security Act of 1985 (7 U.S.C. 1446 note) is amended by striking out 
“1987” and inserting in lieu thereof “1988 

(b) LEASING AND CONTRACTING Gouaen: —Section 144 of such 
Act (7 U.S.C. 1446 note) i is amended by adding at the end thereof the 
following new subsection: 

“(g) Notwithstanding any other provision of law, to the extent 
there are sufficient funds available to the Commission under section 
145 and subject to such rules as may be adopted by the Commission, 
the Commission may— 

“(1) lease office space in the District of Columbia; and 
“(2) procure temporary or intermittent services to the same 
— ~ is Spree by section 3109(b) of title 5, United 
tates Code.”. 


SEC. 2. PHASE IN OF CONSERVATION PLANNING PROCESS FOR PRO- 
DUCERS PLANTING ALFALFA. 


(a) Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812(b)) 
is amended by striking the por aus at the end of subsection (b) and 
inserting Fog lieu thereof “; or” and (b) by adding the following new 


“) on highly erodible land planted to alfalfa during each of 
the 1981 through 1985 crop years as part of a rotation 
approved by the Secretary, if the person has submi a con- 
servation plan based on the | Soil Conservation Service 
technical guide and approved by the local soil conservation 
district, in consultation with the local committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)) and the Secretary, such person 
shall have until June 1, 1988, to comply with the plan without 
being subject to program ineligibility under section 1211.”. 

SEC. 3. CONSERVATION PLAN FOR HIGHLY ERODIBLE LAND. 
Section 1212(aX2) of the Food Security Act of 1985 (16 U.S.C. 
3812(aX(2)) is amended— 

(1) by inserting after “conservation plan” the following: “that 
documents the decisions of the person with respect to location, 


land use, tillage systems, and conservation treatment measures 
and cdots and that is”; and 


91-194 O - 90 - 11: QL.3 Part 1 


Apr. 24, 1987 
[H.R. 1123] 


Agriculture and 
agricultural 
commodities. 


7 USC 1446 note. 


District of 
Columbia. 


16 USC 3811. 
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ne by adding at the end thereof the following new sentence: 
In carrying out this subsection, the Secretary, Soil Conserva- 
tion Service, and local soil conservation districts shall minimize 
the quantity of documentation a person must submit to comply 


with this paragraph.”. 
Approved April 24, 1987. 


LEGISLATIVE HISTORY—H.R. 1123 (S. 410): 


HOUSE a peg No. 100-9 (Comm. on os 
CONGRESSIONAL RECORD, Vol. 133 oe 
Mar. 3, considered and ‘passed Hi 
Apr. 1, considered and Senate , amended, i in lieu of S. 410. 
Apr. 9, House con in Senate amendment. 
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Public Law 100-29 


100th Congress 
Joint Resolution 


To designate the month of April 1987, as “National Child Abuse Prevention Month”. 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated four million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 42 USC 5101 

Whereas many dedicated individuals and private organizations, °te. 
including Child Help U.S.A., Parents Anonymous, the National 
Committee for the Prevention of Child Abuse, the American 
Humane Association, and other members of the National Child 
Abuse Coalition, are working to counter the ravages of abuse and 
be mee and to help child abusers break this destructive pattern of 

vior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations such as Parents Anonymous, and other 
members of the National Child Abuse Coalition, are expediting 
efforts to prevent child abuse in the next generation through 

programs for abused children; an 

Whereas it is appropriate to focus the attention of the Nation upon 
the problem of child abuse: Now, therefore, be it 


Resolved by the Senate and House of resentatives of the 
United States of America in Congress assembled, That the month of 
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April 1987, is designated as “National Child Abuse Prevention 
Month”, and the President is authorized and requested to issue a 
proclamation calling upon all Government agencies and the people 
of the United States to observe such month with appropriate pro- 
grams, ceremonies, and activities. 


Approved April 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 58: 
ae RECORD, Vol. 133 (1987): 
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Public Law 100-30 
100th Congress 


101 STAT. 295 


Joint Resolution 


To authorize and request the President to issue a proclamation designating April 26, _ Apr. 29, 1987 
through May 2, 1987, as “National Organ and Tissue Donor Awareness Week”. (S.J. Res. 89] 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 

authorized and requested to issue a proclamation designati 


ting 
April 26, through May 2, 1987 as “National Organ and Tissue Donor 
Awareness Week”. 


Approved April 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 89: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed Senate. 
Apr. 22, considered and passed House. 
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Public Law 100-31 
100th Congress 
Joint Resolution 


ee eee 1987, 
as “National ‘National Older Americans Abuse Prevention * leek’. 


r an estimated 550,000 to 2.5 million elders are the 
victims of and emotional abuse, abuse, neglect, and denial of 
Jedansandatcaeal daha 


SS ee ae ee eae 


omic class; 
Wheres the aeiibitiee of thene ehdkes queee ec theiét to eur iheniites 
and to our society as a whole; 
ee eee cous See Seu We 


iaterndiionen tion and prevention; 
Whereas the helt and welling of our elders and must be, one 


as 

We abe rae ben ion a Se + ra eo 

ionth” provides opportuni people e 
Uni Snes cme eat and aware of the ware of the 
Whereas te 


to focus the attention of the Nation upon 

elderly abuse: Now, therefore, bei 
Ral ty the Senate ond Hoe of of the United 
States of America in Congress assembled, the period commenc- 


—— 3, 1987, ee ee is designated as 
ational Older Americans Abuse Prevention Week Bt 


Approved May 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 57: 
CONGRESSIONAL RECORD, Vol. 133 anes 
Mar. 20, considered and passed Senate. 
Apr. 27, considered and passed House. | 
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Public Law 100-32 


100th Congress 
Joint Resolution 


To designate the month of May 1987 as “National Digestive Diseases Awareness 
Month”. 


Whereas digestive diseases rank third among illnesses in total 

economic cost in the United States; 
Whereas ace noon. Seneca ane of Oe See met cot 
ae ae 8 ene Sees cae en mortality, 
Wheres expenditures for treatment, and working hours lost; 
twenty million Americans suffer from chronic digestive 


Wherees more than fourteen milion cases of acute digestive 
ae including onal of 
most common acute infections; 
are hospitalized by digestive diseases than 
i ane allie Uiaean nasil WF oar cee ated 
operations; 
diseases are one of the most-prevalent causes of 


Whereas digestive 
disability in the work force; 

Whereas digestive diseases cause yearly expenditure of over 
$17,000,000,000 in direct health care costs, and a total annual 
economic burden of nearl: Teed ae 

Whereas at least one hun different digestive diseases, in addi- 


tion to other disorders of the gastrointestinal tract, cause more 
than two hundred thousand deaths every year; 


research into the causss, cures, prevention, and clinical 
treatment of digestive disease and related nutrition problems has 
become a national concern, and the people of the United States 
should recognize digestive diseases as a major health priority; 
Whereas national organizations such as the Digestive Disease Na- 
tional Coalition are committed to increasing awareness and 
understanding of digestive diseases rg members of the gen- 
eral public and the health care communi 
Whereas the National Institutes of Heal , through its National 
Digestive Diseases Education and Information Clearinghouse, and 
the National Digestive Diseases Advisory Board are committed to 
encouraging and coordinating such citeationsh efforts; and 
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Whereas the month of May 1987 marks the fourth anniversary of 
the National Digestive Disease Education Program, a coordinated 
effort to educate the public and the health care community 
regarding the seriousness of digestive diseases, and to provide 
information relative to their treatment, prevention, and control: 
Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assemb That the month of May 

1987 is designated as “National Digestive Diseases Awareness 

Month”. The President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such month with appropriate programs and activities. 


Approved May 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 67: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
Apr. 27, considered and passed House. 
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Public Law 100-33 
100th Congress 
An Act 


To designate certain river segments in New Jersey as study rivers for potential May 7, 1987 _ 
inclusion in the national wild and scenic river system. (H.R. 14] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION AS STUDY RIVERS. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end thereof the following: 

“(96) Maurice, New Jersey.—The segment from Shell Pile to the 
point three miles north of Laurel Lake. 

“(97) MANUMUSKIN, New JersEy.—The segment from its con- 
fluence with the Maurice River to the crossing of State Route 49. 

“(98) MEeNANTICO CrEEK, New JErsEy.—The segment from its 
confluence with the Maurice River to its source.”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


For the purpose of conducting the studies of the rivers named in 
section 1 there are authorized to be appropriated such sums as 
necessary. 


Approved May 7, 1987. 


LEGISLATIVE HISTORY—H.R. 14: 


HOUSE REPORTS: No. 100-18 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-38 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

Apr. 23, considered and passed Senate. 
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Public Law 100-34 
100th Congress 
An Act 


To amend the Surface Mining Control and Reclamation Act of 1977 to permit States 
Oe ee eee eae 
from the Abandoned Mine Land Reclamation Fund for expenditure in the future 
for purposes of abandoned mine reclamation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SPECIAL STATE SET-ASIDE 
SEC. 101. AMENDMENT OF SURFACE MINING CONTROL AND RECLAMATION 
ACT. 


Section 402(g) of the Surface Mining Control and Reclamation Act 
i lie & Mor eee eemene 
“(3) SpectaL Strate ie we ae ee, Wh prserph Oh any Sie my — 
receive and retain, without regard to the three- limitati 
pay te ea ten per vo that of 


such ) be 
solely to accomplish the palanaee of thi ‘ike citer’ 4 ~ gy he Me 3, 1992. 
Fer erp ir eg age oa tealenang: opin all 


as 
interest earned, shall be considered State moneys. This cay teal tee 
in which approval ofthe State regulatory program under year 
in which a holes Seen ce he ht echer 
is terminated or withars Secretary until the first subse- 
quent fiscal year after the. focal year in which the 
reapproves the State program.”’. 


TITLE Il—TWO-ACRE EXEMPTION 


SEC. 201. REPEAL OF EXEMPTION. 
(a) Repzat.—Section 528 of the Surface Mining Control and Rec- 
lamation Act of 1977 = U.S.C. ee 
(1) In h (1 ’ immediately after “him;’. 


OpEra’ amendments 

irae om eerie eer 
enactmen: with respect to eac commencing 
surface conh salaingy Gquentiien qusmannt tain enthablaption wnller 
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State law before the date 30 days after the enactment of this Act. 

Nothing in this Act shall preclude reclamation activities pursuant 

to State law or regulations at the site of any surface coal mine which 

was exempt from the Surface Mining Control and Reclamation Act 

of 1977 under section 528(2) of that Act, as in effect before the 30 USC 1278. 
enactment of this Act. 

(d) Errect on State Law.—To the extent that any provision of a 30 USC 1278 
State law, or of a State regulation, adopted pursuant to the excep- ™°- 
tion under section 528(2) of the Surface Mining Control and Rec. 
lamation Act of 1977 as in effect before the enactment of this Act, is 
inconsistent with the amendments made by this section, such provi- 
sion shall be of no further force and effect after the effective date of 
such amendments. 

(e) Dermvrrion.—For purposes of this section, the term “surface 30 USC 1278 

mining operations” has the meaning provided by section 701(28) >. 
of the Surface Mining Control and Reclamation Act of 1977. 30 USC 1291. 


Approved May 7, 1987. 


LEGISLATIVE HISTORY—H.R. 1963 (S. 643): 


HOUSE REPORTS: No. 100-59 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-37 accompanying S. 643 (Comm. on Energy and Natural 


Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 21, considered and passed House. 
Apr. 23, considered and passed Senate. 
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Public Law 100-35 
100th Congress 
An Act 


RE ee ee ee 
National Historic Trail. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


(a) DesiGNaTIon.—Section (a) of the National Trails System Act 
(16 U.S.C. 1244(a)) is amended by adding the following new para- 
ph at the end thereof: 
“(15) The Santa Fe National Historic Trail, a trail of approxi- 
mately 950 miles from a point near Old Franklin, Missouri, through 
Kansas, Oklahoma, and Colorado to Santa Fe, New Mexico, as 
generally depicted on a map entitled ‘The Santa Fe Trail’ contained 
in the Final Report of the Secretary of the Interior pursuant to 
subsection (b) of this section, dated duly 1976. The map shall be on 
file and available for public inspection in the office of the Director of 
the National Park Service, Washington, District of Columbia. The 
trail shall be administered by the Secretary of the Interior. No lands 
or interests therein outside the exterior boundaries of any federally 
administered area may be acquired by the Federal Government for 
the Santa Fe Trail except with the consent of the owner thereof. 
Before acquiring any easement or entering into any cooperative 
agreement with a private landowner with respect to the trail, the 
Secretary shall notify the landowner of the potential liability, if any, 
for injury to the public resulting from physical conditions which 
may be on the landowner’s land. The United States shall not be held 
liable by reason of such notice or failure to provide such notice to 
the landowner. So that significant route segments and sites recog- 
NS ae eo Ge ta ae 
suitable markers, the Secretary of the Interior is authorized to 
accept the donation of suitable markers for placement at appro- 
priate locations.”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 10(cX2) of such 
_ (16 U.S.C. 1249(cX2)) is amended by inserting “and (15)” after 
< ," 


Approved May 8, 1987. 


LEGISLATIVE HISTORY—HE.R. 240: 


HOUSE REPORTS: No. a a. on Interior and Insular Affairs). 
SENATE REPORTS: No. 39 (Comm. on Energy and Natural Resources). 
ee oe an RECORD, Vol. 133 (1987): 
Mar. 10, considered and passed House. 
Apr. 12, considered and passed Senate. 
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Public Law 100-36 
100th Congress 
Joint Resolution 


Designating the week of May 10, 1987, through May 16, 1987, as “National Osteo- _ May 12, 1987 
porosis Prevention Week of 1987”. [S.J. Res. 55] 


Whereas osteoporosis, a degenerative bone condition, afflicts sixteen 
million to twenty million people in the United States; 

Whereas osteoporosis afflicts 90 per centum of women over age 
seventy-five; 

Whereas 50 per centum of all women in the United States over age 
forty-five will develop some form of osteoporosis; 

Whereas hip fractures are the most disabling outcome of 
osteoporosis, and 32 per centum of women and 17 per centum of 
men who live to age ninety will likely suffer a hip fracture due 

primarily to osteoporosis; 

Whereas the mortality rates for people who suffer a hip fracture 
increase by 20 per centum, with such fractures resulting in the 
death of over fifty thousand older women and many older men 


each year; 

Whereas 15 to 25 per centum of people who suffer a hip fracture 
stay in a long-term care facility for at least one year after the 
fracture occurs, and 25 to 35 per centum of people who return 
home from a long-term care facility after recovering from a hip 

require assistance with daly living after returning home; 

Whereas the total cost to society of dealing with osteoporosis was 
$6,100,000,000 in 1983 and such cost is expected to rise as the 

population ages; 

Whereas osteoporosis is associated with the loss of bone mass due to 
a lack of estrogen as a result of menopause, alcohol or cigarette 
use, and low calcium intake; 

Whereas exercise and proper nutrition before an individual is age 
thirty-five will build bone mass to help prevent osteoporosis; and 

Whereas people ote suffer from osteoporosis should be aware of the 

increased risk of bone fractures, and should take precautions to 
reduce the chance of accidents that may result in bone fractures 
due primarily to osteoporosis: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of May 10, 
1987, through May 16, 1987, is designated as “National Osteoporosis 
Prevention Week of 1987”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
programs and activities. 


Approved May 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 55: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
May 4, considered and passed House. 
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Public Law 100-37 
100th Congress 


Joint Resolution 


May 12, 1987 
Designating May 10, 1987, through May 16, 1987, as “Just Say No to Drugs Week”. ie aa 


Whereas America’s youth are our Nation’s most precious resource; 

Whereas young people are contributing to drug abuse prevention by 
starting “Just Say No” clubs and saying “no” to drugs; 

Whereas America’s youth should be recognized and encouraged for 
their efforts in the fight against drug abuse: Now, therefore, be it 


Resolved by the Senate and House of opm of the United 
States of America in Congress assembled, That in recognition of this 
Nation’s young people to publicly fight drug abuse by just saying 
“no” to drugs and thereby contributing to the end of drug abuse in 
America, the President is directed to issue a proclamation designat- 
ing the week of May 10, 1987, through May 16, 1987, as “Just Say No 
to Drugs Week”, and calling on the people of the ‘United States to 


observe this week with appropriate programs, ceremonies, and 
activities. 


Approved May 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 124: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 7, considered and passed Senate. 
May 8, considered and passed House. 
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eo 100-38 
1 ngress 
An Act 


To change the name of the “Connecticut Coastal National Wildlife Refuge” to the 
“Stewart B. McKinney National Wildlife Refuge”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Stewart B. McKinney National 
Wildlife Refuge Designation Act of 1987”. 


SEC. 2. NAME CHANGE OF THE REFUGE. 


The Connecticut Coastal National Wildlife Refuge, as established 
by Public Law 98-548, is hereby redesignated as the “Stewart B. 
McKinney National Wildlife Refuge”. 

SEC. 3. AUTHORIZATION TO THE SECRETARY. 

In order to carry out the provisions of this Act, the Secretary of 
the Interior is authorized and directed to provide such modifications 
to maps, signs, and other references and structures to properly 
reflect such redesignation. 

SEC. 4. AUTHORIZATION TO ACCEPT FUTURE MEMORIALS. 


The Secretary is authorized to accept future memorials to be 
placed in the Stewart B. raat & National Wildlife Refuge 
describing the contributions of Stewart B. McKinney to the Nation. 


SEC. 5. AUTHORIZATION OF FUNDS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 


Approved May 13, 1987. 


LEGISLATIVE HISTORY—S. 1167 (H.R. 2334): 


ON ee Vol. 133 (1987): 


May 8, considered passed Senate. H.R. 2334 considered and passed House; 
proceedings vacated and S. 1167 passed in lieu. 
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Public Law 100-39 
100th Congress 
Joint Resolution 


To authorize and request the President to issue a proclamation designating May 3 _ May 14, 1987 
through May 10, 1987, as “Jewish Heritage Week”. [H.J. Res. 67] 


Whereas the Congress recognizes that an understanding of the 
heritage of all American ethnic groups contributes to the unity of 
our country; 

Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 
and society; and 

Whereas the months of April and May contain events of major 
significance in the Jewish calendar—Passover, the anniversary of 
the Warsaw Ghetto Uprising, Israeli Independence Day, Solidar- 
~ Sunday for Soviet Jewry, and Jerusalem Day: Now, therefore, 

it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation designating 
May 3 through May 10, 1987, as “Jewish Heritage Week” and 
calling upon the people of the United States, State and local govern- 
ment agencies, and interested organizations to observe that week 
with appropriate ceremonies, activities, and programs. 


Approved May 14, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 67: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 22, considered and passed House. 
y 7, considered and passed Senate. 
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Public Law 100-40 


100th Congress facie 


_May 15, 1967_ To provide for a temporary increase in the public debt limit. 


[HLR. 2360) 
Be it enacted by the Senate and House of Representatives of the 
31 USC 3101 United States of America in Congress assembled, That (a) during the 
note. period beginning on the date of the enactment of this Act and 
ending on July 17, 1987, the public debt limit set forth in subsection 
(b) of section 3101 of title 31, United States Code, shall be equal to 
$2,320,000,000,000. 
(b) Effective on and after the date of the enactment of this Act, 
31 USC 3101 section 8201 of the Omnibus Budget Reconciliation Act of 1986 is 
note. hereby repealed. 


Approved May 15, 1987. 


LEGISLATIVE HISTORY—H.R. 2360; 
HOUSE REPORTS: No. 100-88 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 133 1987): 


oe 2) 
May 14, considered and passed Senate. 
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Public Law 100-41 
100th Congress 


An Act 
To extend certain protections under title 11 of the United States Code, the 
Bankruptcy Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section a) 
of Public Law 99-591 (100 Stat. 3341-74), and section 2a) of 
Public Law 99-656 (100 Stat. 3668) are amended by striking out 11 USC 1106 


“May 15, 1987” each place it appears and inserting in lieu thereof ™* 
“September 15, 1987”. P 


Approved May 15, 1987. 


LEGISLATIVE HISTORY—S, 903: 


CONGRESSIONAL RECORD, Vol. 133 sooer 
Apr. > considered -— passed Senate. 
Apr. 30, considered and passed H 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
May 15, Presidential statement. 
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Public Law 100-42 


100th Congress oe 
ct 


May 21,1987 = To repeal and amend certain sections of the Powerplant and Industrial Fuel Use Act 
(H.R. 1941] of 1978. 


Be it enacted by the Senate and House of a of the 
Energy. United States of America in Congress assembled, 


SECTION 1. REPEAL OF CERTAIN SECTIONS OF THE POWERPLANT AND 
INDUSTRIAL FUEL USE ACT OF 1978. 


(a) In GeNERAL.—The following provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 U.S.C. 8301 et seq.) are repealed: 
(1) Section 202 (42 C. 8312). 
42 7 pag 
(3) Section 401 (42 
(4) Section 402 (42 
(5) Section 405 (42 
(6) Title V (42 US. 1). 
Pn Section 801 (42 U.S.C. 8481). 

(b) CLERICAL AMENDMENT.—The table of contents in section 101(b) 
of the Ponsa lant and Industrial Fuel Use Act of 1978 is amended 
by striking the items relating to the provisions repealed by subsec- 
tion (a) of this section. 

(c) CONFORMING AMENDMENTS.—(1) Section 102 of the Powerplant 
and a Fuel Use Act of 1978 (42 U.S.C. 8301) is amended— 

by striking “and major fuel-burning installations” wher- 
am ‘t ceneadn iat and 
(B) in subsection (b), a striking paragraphs (2) and (6) and 
redesignating paragraphs (3), (4), (5), (7), (8), (9), (10), (11), and 
(12) as — (2), (3), @, ©, ©, @, &), 9), and (10), 


(2) Section vs of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8302) is amended— 
(A) in subsection (aX13\B)— 


y arog clause (iiXIID); 
oe i “; or” at the end of clause (iiXID and 


and 
and” at the end of clause (iiXD); 
ion ney by striking “or major fuel-burning 


tion 
mo in subsection (aX16), by striking “or installation” each 
place it appears: 


(D) n Sbpotion (aX19), by striking “or a major fuel-burning 
(E) in subsection (aX20), by striking “or major fuel-burning 


installati tion”; 
(F) in subsection (b), by striking “or major fuel-burning 
installation” wherever it appears; 
(G) in subsection (OXIXD by striking all after “synthetic gas 
end and inserting a period; an 
(H) by striking subsection (bX3). 


S: 
S. 
S: 
S: 
S: 


U. 
U. 
U. 
U. 
U. 
C. 
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(3) Section 104 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8303) is amended to read as follows: 


“SEC. 104. TERRITORIAL APPLICATION. 


“The provisions of this Act shall aaly apply within the contiguous 
48 States and the District of Colum’ 

(4XA) Section 201 of the Senunmeas and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8311) is amended to read as follows: 


“SEC. 201. COAL CAPABILITY OF NEW ELECTRIC POWERPLANTS; CERTIFI- 
CATION OF COMPLIANCE. 


“(a) GENERAL PROHIBITION.—Except to such extent as may be 
authorized under subtitle B, a ig oe powerplant may be 
constructed or operated as seen enon Wiheuk the 
gg to use coal or anthaxaie Gleaner | as a primary energy 


mel) Capasitiry To Use Coat or ALTERNATE FueL.—An electric 
— has the capability to use coal or another alternate fuel 
or ae of this section if such electric powerplant— 
1) has sufficient inherent d characteristics to 
the Datition of equipment (including all necessary pollution 
devices) necessary to render such electric powerplant capable of 
using coal or another alternate fuel as its primary energy 
source; and 
“(2) is not physically, structurally, or technologically pre- 
cluded from using coal or another alternate fuel as its primary 
energy source. 
Capability to Bq coal or another alternate fuel shall not be inter- 
preted to any such erplant to be immediately able to use 


coal or another a alinenade Fel 1 as its primary energy source on its 


initial day of operation. 

“(c) APPLICABILITY TO BASE LOAD POWERPLANTS.—(1) This section 
shall apply only to base load powerplants, a shall not apply to 

powerplants or intermediate load powerplants. 

“(2) For the purposes of this section, comnef ah electrical meng 
pursuant to emergency situations, as <a 
reported to the Secretary, shall not be included in a ditienlination 
of whether a powerplant is being operated as a base load power- 


plant. 

pd) Se.r-CERTIFICATION.—(1) In order to meet the requirement of 
on a, the owner o San eek ogee of any new electric powerplant 

be operated as a base powerplant oe to use natural 
or petroleum as its primary energy source shall certify to the 
ges ore prior to ae or re to operation as a base load 
powerplant in the case of a new electric powerplant operated as a 
oad powerplant or intermediate load powerplant, that such 
powerplant has capability to use coal or another alternate fuel, 
within the meaning of subsection (b). Such certification shall be 
effective to establish compliance with the requirement of subsection 
(a) as of the date it is filed with the Secretary. Within 15 days after 
Eeoretary shell publish in the Federal Register a motive reciting thet 
pu in the Fede r a notice reci 

the certification has been filed. 

“(2) The Secretary, within 60 days after the filing of a certification 
under ph (1), may require the owner or operator of such 
powerplant to provide such supporting documents as may be nec- 
essary to verify the certification.”’. 
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(B) The item relating to section 201 in the table of contents in 
section 101(b) of the Powerplant and Industrial Fuel Use Act of 1978 
is amended to read as follows: 

“Sec. 201. Coal capability of new electric powerplants; certification of compliance.”. 

(5) Section 211 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8321) is a 

_ (A) ae = a tion from one or more of’ and 
inserting “from” each place it appears; 
(B) by striking “or installation’ wherever it appears; 
(C) in subsection (aX1), by striking “using imported petro- 
” and inserting “the fuel that would be used”; 
(D) in subsection (a3), by striking “or 202”; 


(E) by 
(6) Section 212 of the Powerplant and Industrial Fuel Use Act of 
1978 yer a S.C. 8322) is amended— 
A) by striking “or installation from one or more of” each 
a it appears and inserting “from 
by “or installation” each place it appears; 
(C) in subsection (aX1XA), by “using imported petro- 
leum” and inserting “the fuel that would be used”; 
(D) in subsection (a2), by striking all that follows ‘ ‘paragraph 
(1) shall” through “new electric powerplant,”; 
(E) by striking subsection (a\(3); 
(F) in subsection (bX2), by striking “in the case of a power- 


Pp 
Gi in subsection (d 
= y striking oa” en the eee heading; 
eee eragpa (2); an 


«i SS paragraphs (A) and (B) as para- 
cugutional ), respectively; and 
by striking 


subsections (g), 7 Od (i), and (j). 
(7) Section 213 of the —— and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8323) is amended— 


(A) in subsections on and (cX1), 
(B) in subsection (a), Se, ie inatllaaee™ cn 


SCs iy uaneending cakbietion thito'caad on follows: 
“(b) Srate Approval RequireD ror PoweRPLANT.—If the appro- 
poe State regulatory authority has not approved a powerplant for 
which a petition has been filed, such exemption, to the extent it 
applies to the Pali of a under section 201 against construction 
ae take elfons til oh ether: ape steeieas be vs ich State regula 
n un a y suc ite tory 
authority which relate to construction have been obtained.”’. 
(8) Section 214) of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. ae is amended by “or installation”. 
(9) Section 303 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8343) is 
(A) by eae “or installation” and “or installations” wher- 
ever 
t - subsection (aX (aX aes mae 


seas 9k to read as follows: 
ay The Bae by rule, the use of natural gas or 
BOL, 2 existing electric powerplants.”’; 
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(E) by amending be last sentence of subsection (b\(3) to read 
as follows: “Any such rules shall not apply in the case of any 
existing electric an with respect to which a comparable 

rohibition was issued by order.’’. 

(10) Subtitle B of title III Of the Powerplant and Industrial Fuel 
Use Act of 1978 — ae 8351-8354) is amended by striking “or 
installation” each i eepenre 

(11) — Ke xe of the Powerplant and 1 See Fuel Use 
Act of 1978 (42 U.S.C. 8351(aX3)) is amended by striking “or 302”. 

(12) Section 312 of the Powe: rearge and Industyial Fuel Use Act of 
1978 (42 U.S.C. 8352) is amend 

(A) by striking subsection (d\(2); 

(B) in subsection (dX3), by striking “In the case of an existing 
electric powerplant, the’ } and inserting “The”; and 

(C) by a subsections (j), (k), and (1). 

(13) Section 313(a) of the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 8353(a)) is amended by striking “(i), or (j)” and 


inserting 
(14) Section 403 of the Powerplant and Industrial Fuel Use Act of 
1978 Oy S.C. 8373) is aan), by ‘< tone 
in subsection (a , major fuel-burning 
installation, or other unit” an Ninstallation, or unit”; 
(B) in subsection (aX2), by striking “ , installation, or other 
unit” and “, installation, or unit”; 
(C) in subsection (a\2), by striking the last sentence; and 
(D) by rae by tee on (aX3). 
(15) Section 404 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8374) is amended by subsection (g). 
(16) Section 701 of the Powerplant and Industrial Fue Use Act of 
1978 (42 U.S.C. 8411) is — 


oe. striking “(other than under section 


(i) by striking “or permit” each place it appears; 
(ii) wy oe ‘or for any permit under section 405,” in 


“GHD by, otriking “or, where appropriate, major fuel-burn- 
a ee tion” in een h Oy and 
iv) by striking paragrap 

(C)in the t first sentence of subsection (dX1)— 


° . 02 Me 
(D) in subsection (f), striking ‘402 - both places it 
ap 


(17) Seton Ti ng fn the Pioeeniine and Industrial Fuel Use Act of 
1978 (42 U.S.C. (8421) i is amended by > first sentence of 
subsection (a), ‘ a fuel-burning 

(18) Section 721 of the Powe: = De Seinonisk — Use Act of 
1978 (42 U.S.C. $491) is amner by subsection 

(19) Section 722 of the ae and Industrial Fuel ‘Use Act of 
pd (42 U.S.C. 8432) is amen striking “(other than section 


(20) Section 723 of the Powerplant and Industrial Fuel Use Act of 
iter yA 8433) is amend 
(A) in subsection (a), by striking a than section 402)”; 
(B) in subsection (b), by striking “(1)”; an 
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15 USC 3341 
note. 


15 USC 3341 
note. 


(C) by striking subsections —— and (c). 
(21) Section 731 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8441) is ne ge 
(A) in subsections (a\(1) = (gX3), by striking “title II or”; and 
(B) in subsection (eX1), by striking “or major fuel-burning 
installation” and “or major fuel burning installation” 

(22) Section 745 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8455) is amended by striking in the first sentence of 
subsection (a) “and major fuel-burning i tions”. 

(23) Section 761(a) of the Powerplant and Industrial Fuel Use Act 
of 1978 (42 U.S.C. 847 1(a)) i is amended by striking ‘or major fuel- 
burning tion”. 

(24) Section 763 of the Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8473) is amended— 

(A) by —_ “or major fuel-burning installation” each place 
it ens 
(B) by nee paragraph (2\B). 


SEC. 2. REPEAL OF INCREMENTAL PRICING REQUIREMENTS. 


(a) RepzaL.—Subject to subsections (b) and (c) of this section, title 
II of the Natural Gas Policy Act of 1978 (15 U.S.C. 3341-3348) is 
repealed, and the items relating to title II are stricken from the 
table of contents of that Act. 

(b) Luurrep Continuinc Errect or Ru.es.—A rule promulgated 
by the Federal Energy Regulatory Commission, under title II of the 
Natural Gas Policy Act of 1978 shall continue in effect only with 
respect to the flowthrough of costs incurred before the enactment of 
this section, including any surcharges based on such costs. 

(c) IMPLEMENTATION.—The Federal Energy Regulatory Commis- 
sion may take appropriate action to implement this section. 


Approved May 21, 1987. 


LEGISLATIVE HISTORY—H.R. 1941 (S. 85): 


HOUSE ae cn No. 100-78 (Comm. on and Commerce). 
SENATE REPORTS: No. ee accompanying S. 85 (Comm. on Energy and Natural 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 4, considered and House. 
May 7, considered and passed Senate 

WEEKLY COMPILATION ae PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
May 21, Presidential 
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Public Law 100-43 
100th Congress 
An Act 


To amend title 5, United States Code, to provide for procedures for the investment 
and payment of interest of funds in the Thrift Savings Fund when restrictions on 
such investments and payments are caused by the statutory public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Thrift Savings Fund Investment Act of 1987”. 


SEC. 2. THRIFT SAVINGS INVESTMENT. 


(a) INVESTMENT AND RESTORATION OF THE FunD.—Section 8438 of 
title 5, United States Code, is amended by adding at the end the 
following new subsection: 

“(hX1) Notwithstanding subsection (f) of this section, the Secretary 
of the Treasury may suspend the issuance of additional amounts of 
obligations of the United States, if such issuances could not be made 
without causing the public debt of the United States to exceed the 
public debt limit, as determined by the Secretary of the Treasury. 

“(2) Any issuances of obligations to the Government Securities 
Investment Fund which, solely by reason of the public debt limit are 
not issued, shall be issued under subsection (f) by the Secretary of 
the Treasury as soon as such issuances can be issued without 
exceeding the public debt limit. 

“(3) Upon expiration of the debt issuance suspension period, the 
Secretary of the Treasury shall immediately issue to the Govern- 
ment Securities Investment Fund obligations under chapter 31 of 
title 31 that (notwithstanding subsection (f2) of this section) bear 
such interest rates and maturity dates as are necessary to ensure 
that, after such obligations are issued, the holdings of obligations of 
the United States by the Government Securities Investment Fund 
will ye the obligations that would then be held by the Govern- 
ment Securities Investment Fund under the procedure set forth in 
paragraph (5), if the suspension of issuances under paragraph (1) of 
this subsection had not occurred. 

“(4) On the first business a the expiration of any debt 
issuance suspension period, the Secretary of the Treasury shall pay 
to the Government urities Investment Fund, from amounts in 
the general fund of the Treasury of the United States not otherwise 
appropriated, an amount equal to the excess of the net amount of 
interest that would have been earned by the Government Securities 
Investment Fund from obligations of the United States during such 
debt issuance suspension period if— 

“(A) amounts in the Government Securities Investment Fund 
that were available for investment in obligations of the United 
States and were not invested during such debt issuance suspen- 
sion period solely by. reason of the public debt limit had been 
invested under the procedure set forth in ae (5), over 

“(B) the net amount of interest actually earned by the 
Government Securities Investment Fund from obligations of the 
United States during such debt issuance suspension period. 


May 22, 1987 
[S. 1177] 


Thrift Savings 
Fund 
Investment Act 
of 1987. 


Government 
organization and 
employees. 

5 USC 8401 note. 
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“(5) On each business day during the debt limit suspension period, 
the Executive Director shall notify the Secretary of the Treasury of 
the amounts, by maturity, that would have been invested or re- 
deemed each day had the debt issuance suspension period not 
occurred. 

“(6) For purposes of this subsection and subsection (i) of this 
section— 

“(A) the term ‘public debt limit’ means the limitation imposed 
by section 3101(b) of title 31; and 

“(B) the term ‘debt issuance suspension period’ means any 
period for which the Secretary of the Treasury determines for 
purposes of this subsection that the issuance of obligations of 
the United States may not be made without exceeding the 
public debt limit.”. 

(b) Reports REGARDING THE OPERATION AND STATUS OF THE 
Funp.—Section 8438 of title 5, United States Code, as amended by 
subsection (a), is further amended by adding at the end the following 
new subsection: 

“(iX1) The Secretary of the Treasury shall report to Congress on 
the operation and status of the Thrift Savings Fund during each 
debt issuance suspension period for which the Secretary is required 
to take action under paragraph (3) or (4) of subsection (h) of this 
section. The report shall be submitted as soon as possible after the 
expiration of such period, but not later than 30 days after the first 
business day after the expiration of such period. The shall 
concurrently transmit a copy of such report to the Executive Direc- 
tor and the Comptroller General of the United States. 

“(2) Whenever the Secretary of the Treasury determines that, by 
reason of the public debt limit, the Secretary will be unable to fully 


comply with the requirements of subsection (f) of this section, the 
Secretary shall immediately notify Congress and the Executive 
Director of the determination. The notification shall be made in 
writing.”. 


Approved May 22, 1987. 


LEGISLATIVE HISTORY-—S. 1177: 
CONGRESSIONAL RECORD, Vol. 133 — 
May 12, considered and passed Senate. 
May 13, considered and passed House. 
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Public Law 100-44 
100th Congress 


Joint Resolution 


Designating May 25, 1987, as “National Day of Mourning for the Victims of the 
USS. Stark”. 


Whereas the U.S.S. Stark, a frigate in the United States Navy on 
- in the Persian Gulf, was struck by Iraqi missiles on May 17, 


Whereas the missile attack killed 37 crewmembers of the U.S.S. 
Stark and injured another 15 crewmembers; 

Whereas the people of the United States share the loss and grief 
being experienced by the families of the crewmembers killed or 
injured in the attack; and 

Whereas Memorial Day is observed May 25 1987, and commemo- 
rates the —— men and women who have given their lives 
in the service of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 25, 1987, is 
hereby designated as “National Day of Mourning for the Victims of 
the U.S.S. Stark” in honor of the courageous crewmembers of the 
U.S.S. Stark who were killed or injured in the attack upon the 
U.SS. Stark, and the President is authorized and requested to issue 
a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 


Approved May 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 290: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 21, considered and passed House and Senate. 





101 STAT. 318 PUBLIC LAW 100-45—MAY 27, 1987 


commodities. 
7 USC 1421 note. 


Public Law 100-45 
100th Congress 
An Act 


To provide for an acreage diversion program applicable to producers of the crop of 
winter wheat harvested in 1987, and otherwise to extend assistance to farmers 
adversely affected by natural disasters in 1986. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Farm Disaster Assistance Act of 1987”. 


WHEAT ACREAGE DIVERSION 


Sec. 2. Effective only for the 1987 crop of wheat, section 
107D(cX1XC) of the Agricultural Act of 1949 (7 U.S.C. 1445b- 
3(cX1XC)) is amended by— 

(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclauses (II), (III), and (IV) of clause (ii)),” 
-~ “permitted wheat acreage of the farm for the crop”; 
an 

(B) in subclause (I) thereof, inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 

(A) inserting “(I)” after the clause designation; 

(B) inserting “subclauses (II), (III), and (IV) of this clause 
and” before “clauses (iii) and (vii); and 

(C) adding at the end thereof the following: 

“(ID “Effective for the 1987 crop, producers of winter wheat on a 
farm shall not be subject to the 50 percent planting requirement, 
and may devote all or any portion of the farm’s 1987 winter wheat 
permitted mea to conservation uses (or other uses as provided in 
subpar: ph (K)) under the program under this subparagraph. 

“(II) Effective for the 1987 crop, producers of wheat on a farm 
shall not be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 oo. wheat a e 
to conservation uses (or other uses as provided in subparagraph (K)) 


under oe under this subparagraph, if the farm is, during 


the normal planting season for such crop, subject to flooding on at 
least 50 percent of the permitted wheat acreage of the farm as the 
result of damage to a levee from flooding that occurred in 1986 and 
the farm is located in a county in which producers were eligible to 
receive disaster emergency loans under section 321 of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1961) as a result of 
such disaster. 

“(IV) Effective for the 1987 crop, producers of wheat on a farm 
shall not be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 oa wheat << 
to conservation uses (or other uses as provided in subparagraph (K)) 
under the program under this subparagraph, if the producers on the 
farm are prevented from planting such acreage, if intended for 
wheat, to wheat for harvest in 1987 because of a natural disaster in 
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1986 and the farm is located in a county in which producers were 
eligible to receive disaster emergency loans under section 321 of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1961) as a 
result of such disaster.”; and 
(3) in clause (iv)— 
(A) inserting “(or all)” after “such portion”; and 
(B) inserting “under this subparagraph” after “subpara- 
graph (K))”. 


FEED GRAIN ACREAGE DIVERSION 


Sec. 3. Effective only for the 1987 crop of feed grains, section 
105C(cX 1B) of the Agricultural Act of 1949 (7 U.S.C. 1444e(c\1\B)) 
is amended by— 

(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in the second sentence of clause (ii)),” after “per- 
mitted feed grain acreage of the farm for the crop”; and 

(B) in subclause (I) thereof, inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 

(A) — “the following sentence and” before “clause 
(iii); an 

(B) adding at the end thereof the following: “Effective for 
the 1987 crop, producers of feed grains on a farm shall not 
be subject to the 50 percent planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted feed 
grain acreage to conservation uses (or other uses as pro- 
vided in subparagraph (I)) under the program under this 
paragraph, if the farm is, during the normal planting 
season for such crop, subject to flooding on at least 50 
percent of the permitted feed grain acreage of the farm as 
the result of damage to a levee from flooding that occurred 
in 1986 and the farm is located in a county in which 
producers were eligible to receive disaster emergency loans 
under section 321 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1961) as a result of such disas- 
ter.”’; and 

(3) in clause (iv)— 

(A) inserting “(or all)” after “such portion”; and 

(B) inserting “under this subparagraph” after “subpara- 
graph (I))”. 


COTTON ACREAGE DIVERSION 


Sec. 4. Effective only for the 1987 crop of upland cotton, section 
103A(cX1XB) of the Agricultural Act of 1949 (7 U.S.C. 1444-1(cX1\B)) 
is amended by— 

(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclause (II) of clause (ii)),” after “permitted 
upland cotton acreage of the farm for the crop”; and 

(B) in subclause (I), inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 
(A) inserting “(I)” after the clause designation; 
(B) inserting “subclause (II) and” before “clause (iii); and 
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7 USC 1441-1. 


(C) adding at the end thereof the following new subclause: 
“(II) Effective for the 1987 crop, producers of upland cotton on a 
farm shall not be subject to the 50 percent planting requirement, 
and may devote all or any portion of the farm’s 1987 permitted 
upland cotton acreage to conservation uses (or other uses as pro- 
vided in subparagraph (G)) under the program under this subpara- 
graph, if the farm is, during the normal planting season for such 
crop, subject to flooding on at least 50 percent of the permitted 
upland cotton acreage of the farm as the result of damage to a levee 
from flooding that occurred in 1986 and the farm is located in a 
county in which producers are eligible to receive disaster pee 5 orc 
loans under section 321 of the Consolidated Farm and Rural - 
opment Act (7 U.S.C. 1961) as a result of such disaster.”; and 
(3) in clause (iv)— 

(A) inserting “(or all)” after “such portion”; and 

(B) inserting “under this subparagraph” after “subpara- 
graph (G))”. 


RICE ACREAGE DIVERSION 


Sec. 5. Effective only for the 1987 crop of rice, section 101A(cX1\B) 
= the Agricultural Act of 1949 (7 U.S.C. 1444-1(cX1\B)) is amended 
7 
(1) in clause (i)— 

(A) inserting “, or all of such permitted acreage (as 
provided in subclause (II) of clause (ii)),” after “permitted 
rice acreage of the farm for the crop”; and 

(B) in subclause (I), inserting “(or all)” after “such 
portion”; 

(2) in clause (ii)— 

(A) inserting “(I)” after the clause designation; 

(B) inserting “subclause (II) and” before “clause (iii); and 

(C) adding at the end thereof the following new subclause: 

“(ID Effective for the 1987 crop, producers of rice on a farm shall 
not be subject to the 50 — planting requirement, and may 
devote all or any portion of the farm’s 1987 permitted rice acreage to 
conservation uses (or other uses as provided in saecneee® (G)) 
under the : pero under this subparagraph, if the farm is, during 
the normal planting season for such crop, subject to flooding on at 
least 50 percent of the permitted rice acreage of the farm as the 
result of damage to a levee from flooding that occurred in 1986 and 
the farm is located in a county in which producers are eligible to 
receive disaster emergency loans under section 321 of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1961) as a result of 
such disaster.”; and 

(3) in clause (iv)— 

(A) inserting “(or all)” after “such portion”; and 

(B) inserting “under this subparagraph” after “subpara- 
graph (G))”. 


FULL PAYMENTS FOR DISASTER LOSSES 


Sec. 6. on a provision of law, the Secretary 
of Agriculture shall e full payment in the form of generic 
negotiable commodity certificates to eligible producers, using funds, 
facilities, and authorities of the Commodity Credit Corporation, on 
all qualifying claims for assistance under section B) of the 
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Agriculture, Rural Development, and Related Agencies Appropria- 

tions Act, 1987, as included in section 101(a) of Public Laws 99-500 100 Stat. 
and 99-591, and as amended by sections 7 and 11 of this Act, to the uae 
extent provided in advance in an appropriation Act. To the extent 100 Stat. 1783. 
that partial payment on any such claim has been made prior to the 100 Stat. 3341. 
date of enactment of this Act, the Secretary shall provide a supple- 

mental payment to the producer under this section, as soon as 

practicable after the date of enactment of this Act, to cover the 

— between the partial payment and the amount of the full 

claim. 


DISASTER PAYMENTS 


Sec. 7. Section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987, as included in section 
101(a) of Public Laws 99-500 and 99-591, is amended by— 

(1) in subsection (aX5)— 
‘ = amending clause (ii) of subparagraph (B) to read as 
ollows: 


“(ii) with respect to soybeans, peanuts, sugar beets, and 


e-— 

“(T) except as provided in subclause (III), with respect to 
soybeans and peanuts, the acreage so affected but not to 
exceed the acreage planted in the immediately preceding 
year to soybeans or peanuts, respectively, for harvest 
including any acreage that the producer was prevented 
from planting to such commodity or to other nonconserving 
crops in lieu of soybeans or peanuts because of drought, 
excessive moisture, flood, hail, or other natural disaster, or 
other condition beyond the control of the producer; 

“ID wii to sugar beets and sugarcane (including 

beets or sugarcane produced by those producers who 
did not plant to sugar beets or sugarcane during 
1985 as the result of the bankruptcy of the Great Western 
Sugar vampeny), the acreage so affected; an 

“(IID with respect to producers of soybeans and peanuts 
whose plantings of such commodities in 1985 were either 
prevented or below normal levels because of rotation prac- 
tices carried out by such producers, the acreage so affected 
but not to exceed a quantity of acreage based on the 
historical plantings of such commodities as determined by 
the county committee established under section 8(b) of the 
Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)).”; and 

(B) adding at the end thereof the following: 

“(C) Any payments made available in accordance with subclause 
() or ap of a (BXii) may be made only to the extent 
such payments are provi 


h 
ed for in advance in an appropriation Act, 
- — under section 6 of the Farm Disaster Assistance Act of 
" (2) in paragraph (1) of subsection (c), inserting “(including hay 
and straw that was harvested in 1986, stored on a field, and 
removed from the field by a flood)” after “commercial crops”; 
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(3) striking out “1987.” in ph (2) of subsection (d) and 
inserting in lieu thereof the following: “1987, except as provided 
in the Sea sentence. Applications for payments— 

“(A) respect to hay and straw referred to in subsec- 
tion (cX1) and crops of apples damaged by freezing; 

“(B) made by producers under the ef sentence of subsec- 
tion (aX5XAXii) or under subclause (ID) or (IID) of subsection 
(aX5XBXGi); and 

“(C) with respect to program or nonprogram crops pro- 
duced in the State of Maine, 

must be filed on or before the date that is 30 days after the date 
of enactment of the Farm Disaster Assistance Act of 1987.”; 

(4) adding at the end of subsection (e) the following: 

“(3) With respect to losses of hay and straw referred to in subsec- 
tion (cX1)— 

“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; 

“(B) the total amount of payments made to all producers may 
not exceed $1,000,000; and 

“(C) the total amount of pasar made to an individual 

producer may not exceed $20,000. 

“(d) With to losses of apple crops under subsection (b), 
payments ma made to producers only to the extent payments 
under this settion are provided for in advance in an appropriation 
— * — under section 6 of the Farm Disaster Assistance 

0 

“(5) With respect to losses of program or nonprogram crops pro- 
duced in the State of Maine— 

“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; and 

“(B) the total amount of of payments made to all producers may 
not exceed $1,000,000.”; 

(5A) i = = (1) of subsection (b), inserting ‘‘and (with 

—t © apple - freeze,” after “excessive moisture,”; 

aa in caalibcatin dl ( 3X A) of subsection (b) inserting “or (with 

to apple crops) freeze,” after “excessive moisture,”; and 
ee in paragraph (1XB) | = subsection (c), inserting “freeze” 
after “excessive moisture,” 


AUTHORIZATION NOT TO INCREASE THE DEFICIT 


Sec. 8. Each appropriation made pursuant to authorizations in 
this Act and any new appropriation for an expenditure of funds b fe 
the Department of Agriculture (whether in a general, supplemen 
or continuing appropriation Act) shall be made in acco ce with 

the provisions of the Congressional Budget and Impoundment Con- 

trol Act (which prohibits the consideration by Congress of any bill 
that would cause the deficit . the United States Government to 
exceed the levels established by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Gramm-Rudman-Hollings)), such 
that the appropriation does not increase the deficit of the United 
States Government for fiscal year 1987, and shall be made only if 
the expenditure is authorized by law. 
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GREAT LAKES FLOOD EMERGENCY ASSISTANCE 


ee Section 5 of the Act of August 18, 1941 (33 U.S.C. 701n) is 
amended— 
(1) by redesignating subsection (a) as subsection (a1); and 
(2) by adding at the end of subsection (a1), as redesignated by 
this Act, the following new paragraph: 

“(2) In preparing a cost and benefit feasibility assessment for any 
emergency project described in paragraph (1), the Chief of eers 
shall consider "the benefits to be gained by such project for the 
protection of— 

“(A) residential establishments; 

“(B) commercial establishments, including the protection of 
inventory; and 

“C) — establishments, including the protection of 
crops.’ 


CONSERVATION RESERVE 


Sec. 10. Section 1235(a) of the Food Security Act of 1985 should be 
reviewed by the Secretary of Agriculture to ensure that the provi- 
sions thereof relating to exceptions to the three-year ownership 
requirement with respect to eligibility for the conservation reserve 
are being implemented in a manner to encourage inclusion of 
producer-owned land in the conservation reserve. However, any 
such exception to the three-year requirement should be made only if 
the Secretary determines that the land involved (1) was not acquired 
for the purpose of placing the land in the conservation reserve or (2) 
a meets the criteria for exceptions made under section 

a 


UPLAND COTTON DISASTER PAYMENTS 


Sec. 11. Section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987, as included in section 
101(a) of Public Laws 99-500 and 99-591, is amended by— 100 Stat. 
(1) adding at the end of subsection (aX5XAXii) a new sentence oe 
as follows: “To ensure equitable treatment of all producers 199 stat. 1783 
suffering losses, each county committee established under sec- 3341. 7 
tion 8(b) of the Soil Conservation and Domestic Allotment Act, 16 USC 590h. 
in accordance with regulations established by the Secretary, 
shall make adjustments in the actual production on each farm 
of the 1986 upland cotton crop to reflect any reduction in the 
quality of such crop caused by drought, excessive heat, floods, 
hail, or excessive moisture in 1986.”; and 
(2) aes at - end of subsection (e), as amended by section 7 
of this Act, the following: 
“(6) With respect to payments based on adjustments made to 
reflect any reduction in the quality of the 1986 upland cotton crop 
under subsection (a)— 
“(A) payments may be made to producers only to the extent 
payments under this section are provided for in advance in an 
appropriation Act, as authorized under section 6 of the Farm 
Disaster Assistance Act of 1987; and 
“(B) the total amount of payments made to all producers may 
not exceed $15,000,000.”. 


91-194 O - 90 - 12 : QL.3 Part 1 
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DESIGNATION OF CERTAIN LANDS AS WETLANDS UNDER WATER BANK 
ACT 


Sec. 12. The Secretary of Agriculture shall designate as “‘wet- 
lands”, ents se meng aha eg g-gn om tl 
1302), areas in the Kingsbury, Hamlin, Lake, Miner, Brookings, and 
SS ee ee eee eee 
floods in 1986: Provided, ror notwithstanding the designation of 
such lands as wetlands, total payments to owners and operators 
under the Water Bank Program for lands in the State of South 
Dakota shall not exceed $1,243,000 during fiscal year 1987. 


ETHANOL COST-EFFECTIVENESS STUDY 


Sec. 13. (a) The Secretary of Agriculture shall, within 30 days 
after the date of enactment of this Act, establish a panel to conduct 
a res Fo the cost-effectiveness of ethanol production. 

e panel shall consist of 7 members appointed by the Sec- 
retary, of which— 

(1) 4 members shall be persons who are representatives of— 

(A) feed grain producers; 

(B) feed grain processors 

(C) members of associations involved in the production 
and mark of ethanol; and 

(D) other related industries or institutions of higher edu- 
cation, and both; and 

(2) no more than 2 of the remaining 3 members shall be 
employees of the Federal Government. 

(c) The panel shall— 

(1) review and assess the economics and cost of production 
factors involved in the manufacture of ethanol in modern etha- 
nel ee me re : 5 ‘ 

(2) assess ethanol technology, uction, and marketing 
advances that have enabled . ethanol industry to grow rap- 
7 since the inception of the ind in 1980; 

(3) assess the economic effect on United States agriculture 
from fuel ethanol production from United States agricultural 
commodities; 

(4) review and analyze the tradeoffs between Federal produc- 
tion and marketing incentives for fuel ethanol and other agri- 
cultural programs designed to enhance farm income and adjust 
agricultural production; 

(5) analyze the effect on the agricultural economy resulting 
LN Ne ee ee 
creased employment, increased tax receipts, expanded economic 
cctv, export potential of reidual procs, and net cts o 


6) an analyze the effect fuel ethanol production has on agricul- 
tural prices and farm income; an 

(7) analyze the effect of increased ethanol uction on the 
—— trade, energy security, and air quality in the United 

(d) Not later than 90 days after the date of enactment of this Act, 
the panel shall submit a report describing the results of the study to 
the Committee on Agriculture of the House of Representatives, the 
Committee on Jet aot —— and Forestry of the Senate, 
and the Secretary of 





PUBLIC LAW 100-45—MAY 27, 1987 101 STAT. 325 


MARKETING LOAN REPORT 


Sec. 14. If a loan programs are not established for the 
1987 crops of wheat, feed grains, and soybeans under sections 
107D(aXS), 105C(aX4), ca 201(iX3) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3(aX5), een and eae before the date of 
enactment of this Act, the Secretary of Agriculture, no later than 
July 1, 1987, shall submit to the Committee on Agriculture of the 
House of Representatives and to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that contains— 

(1) a statement of the reasons for not establishing marketing 
loan programs for the 1987 crops of wheat, feed grains, and 
soybeans; 

(2) acom n of— 

(A) the cost of the ye support and production control 
programs for the 1987 crops of wheat, feed grains, and 
soybeans; and 

B) the cost of such programs if such marketing loan 

programs were established; 

(3) an analysis of the effectiveness of the existing marketing 
loan programs for — and rice; 

(4) acom n of — 

(A) the effectiveness of the current marketing loan pro- 
grams for cotton and rice; and 

(B) the effectiveness of marketing loan gy em that 
= be established by the Secretary for wheat, feed grains, 
and so 


ybeans; 
(5) an analysis of whether the generic certificate program 


established eB the Secretary produces the same effect on the 
price of exported grain as oe be achieved by establishing 


marketing nS 

(6) an mn etinlyiee of the rect a soybean marketing loan pro- 
gram would have on the markets for sunflower and other oil 
seeds, situations in which a sunflower marketing loan program 
would be appropriate, and how such program would operate in 
conjunction with marketing loan programs for other 
commodities. 

SUNFLOWER PRICE SUPPORT PROGRAM 


Sec. 15. (a) Effective for the 1987 through 1990 crops of sunflowers, 
section 201. of the Agricultural Act of 1949 (7 U.S.C. 1446) is 
amended by— 


Pr in the Seoe sentence, inserting “sunflower seeds,” after 


“~O) adding at the end thereof the rier new subsection: 
“ayd) The Secretary may support the > sunflower seeds 
through loans and eendienes for each of through 1990 

of sunflowers at such level as the 


historical except that 
the level a loans and purchases may not be less than 8% cents per 
pound of sunflower seeds. 

“(2A) The Secretary may permit a producer to repay a loan made 
under paragraph (1) for a crop at a level that is the lesser of— 
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“(i) the loan level determined for such crop; or 
“(ii) the whee price for sunflower seeds, as 
determined by the E 
“(B) If the Secretary permits a producer to repay a loan in 
accordance with subparagraph (A), the Secretary shall prescribe by 
regulation— 
“(i) a formula to define the prevailing world market price for 
sunflower seeds; and 
“(ii) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for sunflower 


“(3A) The Secretary may, for each of the 1987 through 1990 crops 
of sunflowers, make payments available to producers who, although 
eligible to obtain a loan or purchase agreement under paragraph (1), 
agree to forgo obtaining such loan or agreement in return for such 
payments. 

‘(B) A payment under this paragraph shall be computed by 
multipl ing 

“(i) the loan payment rate; by 
“(ii) the quantity of sunflower seeds the producer is eligible to 
place under loan. sn 

“(C) For purposes of this paragraph, the loan payment rate s 
not be less than the amount by which the loan level determined for 
such — under paragraph (1) exceeds the level at which a loan may 
be repaid under this subsection. 

“(D) At the option of the Secretary, ag scone? to a producer under 
this poe shall be made in the form of cash or negotiable 
certificates redeemable for any agricultural commodity owned b 
the Commodity Credit Corporation, or any combination thereof. 

“(4) For aera of this subsection, the marketing year for sun- 
flower oe s. be prescribed by. the Secretary by regulation. 

“(5 A) If price support is to be provided under this subsection for a 
crop of sunflowers, the Secretary shall make a preliminary 
announcement of the level of price support for sunflower seeds for 
the marketing year for such crop not earlier than 30 days before the 
beginning of the marketing year. The announced level shall be 
based on the latest information and statistics available at the time 
of the announcement. 

“(B) The Secretary shall make a final announcement of such level 
as —_ . ee ag ——- and ee. ee ere on 

rices for the 5 years preceding the beginning of the marketing year. 
ch final level of support may not be announced later than 30 ee 
after the beginning of the marketing year with respect to which the 
announcement is made. The final level of support may not be less 
than the level of support provided for in the preliminary 
announcement. 

“(6) Notwithstanding any other provision of law, the Secretary 
shall not require participation in any production adjustment pro- 
gram for sunflowers or any other commodity as a condition of 
eligibility for price support for sunflower seeds.”’. . 

) It is the sense of that, if producers are permitted to 
repay loans for a of soybeans under section 201(i) of the 

icultural Act of 1949 at a level that is less than the full amount 
of the loan, the Secretary should— 
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(1) make loans and purchases available for such crop of 
sunflowers in accordance with section 201(1X1) of the Agricul- 
tural Act of 1949; and Ante, p. 325. 


(2) permit producers to repay such loans in accordance with 
section mn 201(1X2) of such Act. 


Approved May 27, 1987. 


LEGISLATIVE HISTORY—H.R. 1157: 
HOUSE REPORTS: No. ao (Comm. on Agriculture) and No. 100-91 (Comm. of 


ce). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 17, considered and passed House 


a 5 He considered os Senate, amended. 
May House disagreed to ite amen n 
Senate insisted on its amendments. 
a i — agreed to a report. 
to conference re 
ON OF PRESID DOCUMENTS, Vol. 23 (1987): 
WEEKLY C0 27, MPrecihiential statement. 
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Public Law 100-46 
100th Congress 
Joint Resolution 


To recognize the one hundred and twenty-fifth anniversary of the United States 
Department of Agriculture. 


Whereas President Abraham Lincoln gs ge the importance of 
the Nation’s agricultural community by recommending the 
establishment of a Federal agriculture agency and subsequently 
signing the bill establishing the United States Department of 
Agriculture on May 15, 1862; 

Whereas the importance of the United States farmer was further 

ized by the adoption of the Homestead Act on May 20, 1862, 
and the Land-Grant College Act on July 2, 1862; 

Whereas the Department of Agriculture has worked with farmers to 
provide a steady supply of food to the people of the United States 
and those in less fortunate areas of the world; 

Whereas the Department of Agriculture, during the past century 
and a quarter, has facilitated the work of the world’s foremost 
agricultural scientists to research and solve problems faced by 
United States farmers, discover and develop new and improved 
plant varieties, and assist farmers in achieving extraordinary 
gains in production yields and quality; 

Whereas the Department of Agriculture, through its extension 
activities, has reached homes and classrooms throughout the 
Nation to develop and foster an understanding, among the people 
and particularly the youth of the United States, of the virtues and 
importance of our agricultural heritage and future; 

Whereas the Department of Agriculture has invested resources and 
technology into the development of rural United States; 

Whereas the Department of Agriculture has worked with farmers 
and conservationists to preserve the Nation’s fertile topsoils; 

Whereas the Department of Agriculture has acted to protect our 
borders from introduction of pests and diseases that might harm 
the health and well-being of the people and agricultural industries 
of the United States; 

Whereas the Department of Agriculture has endeavored to ensure 
that all the people of the United States have a safe and wholesome 
food supply and have the opportunity to receive nutritionally well- 
balanced meals; 

Whereas the Department of Agriculture has sought to open and 
maintain foreign markets for United States agricultural goods 
and has represented United States farmers in foreign affairs; and 

Whereas the first Commissioner of Agriculture Isaac Newton stated 
in the first annual report to the President of the United States: “I 
hardly deem it necessary to attempt to convince our intelligent 
countrymen of the vast importance of such a department, 
inasmuch as whatever improves the condition and character of 
the farmer feeds the lifesprings of national character, wealth, and 
power”, words that still ring true: Now, therefore, be it 
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Resolved by the oom: and House of mane of the United 
States of America in ee led, That it is the sense of 
Congress that the United States ec of Agriculture, on the 
event of its one hundred and twenty-fifth anniversary, be com- 
mended for its outstanding contributions and wished a happy one 
hundred and twenty-fifth anniversary, and such anniversary be 
commemorated by the agencies of the Federal Government and the 
citizens of the United States. 

Sec. 2. The President is authorized and requested to issue a 
proclamation commemorating the one hundred and _ twenty-fifth 
anniversary of the United States Department of Agriculture, and 
the substantial contributions made by the Department of Agri- 
culture to the well-being of the people of the United States. 


Approved May 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 270 (S.J. Res. 129): 
CONGRESSIONAL RECORD, Vol. 133 = 

May 8, considered and House. 

May 15, considered 
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Public Law 100-47 


100th Congress isos 
ct 


To amend title 5, ete re eee 


title to certain prevailing rate employees in the Tucson wage area whose basic pay 
would otherwise be subject to reduction pursuant to a wage survey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing section 536.104(a\(3) of title 5, Code of Federal Regulations, 
Toles wage employees in the Tucson, Arizona wage area whose 

been reduced as a result of a wage survey conducted during 

fiscal year 1986 shall be entitled to pay retention under section 5363 

of ti United States Code, commencing on the date such 
reduction took effect. 


Approved May 29, 1987. 


LEGISLATIVE HISTORY—S. 942: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Ma: i and Senate. 


yf, . 
May 13, considered passed House. 
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Public Law 100-48 
100th Congress 
An Act 


To amend title 38, United States Code, to make permanent the new GI bill educa- J 1. 1987 
tional assistance programs established by chapter 30 of such title, and for other “UNC *, *¥0! _ 
purposes. (H.R. 1085] 


the Senate and House of Representatives of the 
United oa of America in Congress ees New GI Bill 
Continuation 
SECTION 1. SHORT TITLE. Act. 
This Act may be cited as the “New GI Bill Continuation Act”. °° USC 1% note. 
SEC. 2. SHORT TITLE OF THE NEW GI BILL. Montgomery GI 


Section 701 of the nt of Defense Authorization Act, 1985 Pil! Act of 1984. 
Pub - lic Law 98-525; 38 U.S.C. 101 note) is amended to read as 
OLIOWS: 


“SHORT TITLE 


eae 701. This title may be cited as the ‘Montgomery GI Bill Act 


SEC. 3. CONTINUATION OF ALL-VOLUNTEER FORCE VETERANS’ 
EDUCATIONAL ASSISTANCE UNDER THE NEW GI BILL 
PROGRAM. 


United States Duty ProGRram. aoa ene: oe of title 38, 
ni Code, is amended out 
on July L 1985, and Sy Sune 30 ak on 


—e in lieu thereof “after June 30 
VE ProGcram.—Section 


(b) Active Dury AND SELECTIVE RESER 
pg to = title te 38,0 United States Code, is tpt by striking 
ge gy on July 1, 1985, and en on 
Sune 30, mand ieee in thereof ‘ ‘after June 30, 1 


SEC. 4. CONTINUATION OF EDUCATION ASSISTANCE FOR MEMBERS OF 
THE SELECTED RESERVE UNDER THE NEW GI BILL. 


Section 2132(aX1) of title 10, United States Code, is amended by 
striking out “during uring the, period beginning on July 1, 1985, and 


aie on June 30, and inserting in lieu thereof “after 
June 1985”. 


SEC. 5. REVISION OF DECLARED PURPOSES. 


Section 1401 of title 38, United States Code, is amended— 
(1) by striking out “and” at the end of clause (2) and re- 
~~ clauses (2) and (3) as clauses (4) and (5) respectively; 
after clause (1) the following new clauses: 
fore to extend benefits of a higher education to qualifying 
men and women who might not otherwise be able to 
an education; 
“(8) to provide for vocational readjustment and to restore lost 
educational opportunities to those service men and women who 
carved enduad duty afer Sune 3: 1985;”; 
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(8) the period at the end of clause me 
ooeduned od ty hous (1) of this section, and inserting in lieu 
itr lation ot anie t the end the foll cla 

a ollowing new clause: 

“(6) to enhance our Nation’s competitiveness through the 

development of a more highly educated and productive work 


Approved June 1, 1987. 


LEGISLATIVE HISTORY—H.R. 1085 (S. 12): 
HOUSE REPORTS: No. 100-22 a on Veterans’ Affairs) and Pt. 2 (Comm. on 


Services) 

SENATE REPORTS: No. 100-13 accompanying S. 12 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1 

Mar. 17, considered red and passed House 

May 8, considered and passed Senate, ‘amended, in lieu of S. 12. 

May 13, es concurred in Senate amendment with amendment. Senate 

House amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 

June 1, Presidential statement and remarks. 
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Public Law 100-49 
100th Congress 


Joint Resolution 
Commemorating the fortieth anniversary of the Marshall plan. ae 


[S.J. Res. 70] 

Whereas 1987 marks the fortieth year since the European Recovery 
Program or what came to be called the Marshall plan was first 
conceived and proclaimed by George Catlett Marshall; 

Whereas the Marshall plan has been hailed by leaders of friend and 
foe alike in World War II as the most magnanimous act by 
Americans in history; 

Whereas the Marshall plan uniquely symbolizes the bold and cre- 
ative promise inherent in the thought of all free peoples; 

Whereas the Marshall plan made possible new measures of trans- 
Atlantic cooperation through the North Atlantic Treaty Organiza- 
tion and other institutions; 

Whereas these co developments have profoundl, oo en- 
hanced the security, freedom, and prosperity of the United 
and the Atlantic Community generally; 

Whereas new challenges have arisen which call for recommitment 
— reinvigoration of these institutions and for their continued 

ility; 

Whereas creative thought and rededication to the ideals and prin- 
ciples undergirding the Marshall plan are now required to assure 
the preservation of these institutions; and 

reas the occasion of the fortieth anniversary of the Marshall 
plan provides a fitting opportunity for rededication of commit- 
ments to these instructions: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

(a) That the Congress acknowledges the magnanimity of the Mar- 
shall plan, the dedication to public service and integrity of ~ 
author, and the effort by the Marshall Foundation in 
Virginia, to continue in American life the values for which he stood. 

(b) That the Congress calls upon all Americans to rededicate 
themselves to the ideals « of cuhiires service, hard work, integrity, and 
compassion which George Catlett Marshall represents to this day in 
American society. 

(c) That the Congress remembers that it approved a special 
congressional medal for General Marshall to honor his service to 
the Nation. 

(d) That the Congress welcomes with great anticipation the 
publication on June 5, 1987, of the fourth and final volume of the 
official biography of George Catlett Marshall. 

(e) That Congress believes eal ieee ples that inspired the initi- 
oa of the Marshall plan should continue to be cherished by our 
people. 
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(f) That the month of June 1987, is designated as “George C. 
Marshall Month”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such month with appropriate programs, ceremonies, and 
activities. 


Approved June 1, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 70: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and Senate. 
May 27, considered and passed House. 
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Public Law 100-50 
100th Congress 
An Act 


To make certain technical and conforming amendments in the Higher Education Act 
of 1965, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHort TitLe.—This Act may be cited as the “Higher Education 
Technical Amendments Act of 1987”. 

(b) REFERENCE.—References in this Act to “the Act” are references 
to the Higher Education Act of 1965 


SEC. 2. INSTITUTIONAL AID. 


(a) TECHNICAL PROVISIONS. ips: III of the Act is amended— 
(1) in section 311(bX1), by striking out “section 358(aX1)” and 20 USC 1057. 
inserting “section 360(aX(1)”; 
(2) in section 312(bX1)— 20 USC 1058. 
(A) by inserting “which” before “is” each place it appears 
in po (C) and (D); 
an by inserting “which” before “has” in subparagraph 
; an 


(C) by inserting “which” before “meets” in subparagraph 


( 

(8) in section 312(bX3), by striking out “subparagraphs (A) and 
ey oD inserting in lieu thereof “subparagraphs (A), (B), (C), 
an 

(4) in — 312(bX5), by striking out “subparagraphs (A) and 
or oy; inserting in lieu thereof “subparagraphs (A), (B), (C), 
an 

(5) in section sie. by inserting “in the second fiscal year 
preceding the fiscal year for which the determination is being 
made” immediately after “Act”; 

(6) i - a 312(cX2)— ‘ 

by striking out “preceding fiscal year,” and inserting 
in few thereof “fiscal year p: preenee: - fiscal year for 
err by striking rmination i is Sane mates 58 ; an - . 
out “suc ae. and inserting in lieu 
thereof“ ‘second preceding Sou 

(7) in section 323(a), b y striking nt ut “section 358(aX2)” and 20 USC 1062. 
inserting “section 360(aX(2)”; 

(8) in section 325(aX1), by striking out “section 322” and 20 USC 1063a. 
inserting “section 323”; 

(9) in section 326(aX2), b by eee before the period at the Schools and 
end thereof the following: “ex that the Morehouse School of olleges. 
Medicine shall receive at least $ 000,000”; 20 USC 1068b 

(10) in section 326(c), by striking out “section 333” and insert- ° 
ing “section 332”; 

(11) in section 327(a), by striking out “Act” and inserting in 20 USC 1063c. 
lieu thereof “part”; 
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20 USC 1065. 
20 USC 1066. 


20 USC 1067. 


Indians. 
20 USC 1058. 


(12) in section 332(fX1), by inserting “(or section 355)” after 
“part A or B”; 

(13) in section 351(bX6), by striking out “section 356” and 
inserting “section 357”; 

(14) in section 352(aX2), by striking out “low- and middle- 
income” and inserting “low-income”; 

(15) in section 352(b), by adding at the end thereof the 
following: 

“(3) The Secretary may waive the requirement set forth in section 
312(bX1XE) in the case of an institution located on or near an Indian 
reservation or a substantial — of Indians, if the Secretary 
determines that the waiver will substantially increase higher edu- 
cation opportunities appropriate to the needs of American Indians.”; 

(16) in section Bb5(a) by inserting “or part B” immediately 
after “part A” each place it appears; and 

(17) in section ), by inserting “part A or’ immediately 
before “part B” each place it appears. 

(b) AppLicaTion Review Process.—Part A of title III of the Act is 
amended by adding at the end thereof the following new section: 


“APPLICATION REVIEW PROCESS 


*“Sec. 314. (a) Review Panet.—({1) All applications submitted 
under part A by institutions of higher education shall be read by a 
panel of readers composed of individuals selected by the Secretary 
which shall include outside readers who are not employees of the 
Federal Government. The Secretary shall ensure that no individual 
— under this section to review any application has any 
conflict 


of interest with to that application which might 
impair the impartiality with which that individual conducts the 
review under this section. 

“(2) The shall take care to include as readers represent- 
atives of historically and predominantly Black colleges, Tiagenic 
institutions, Native American colleges and universities, and institu- 
tions with substantial numbers of students who are Hispanic, Native 
American, Asian American, and Native American Pacific Islander 
(including Native Hawaiians). 

“(3) All readers selected by the Secretary shall receive thorough 
instruction from the Secretary ing the evaluation process for 
applications submitted under part A, including— 

“(A) explanations and examples of types of activities 
referred to in section 311(b) that must receive special consider- 
ation for grants awarded under part A; 

“(B) an enumeration of the factors to be used to determine the 
quality of applications submitted under part A; and 

“(C) an enumeration of the factors to be used to determine 
whether a grant should be awarded for a project under part A, 
the amount of any such grant, and the duration of any such 
grant. 

“(b) RECOMMENDATIONS OF PANEL.—In awarding grants under 
part A, the Secretary shall take into consideration recommenda- 
tions of the panel established under subsection (a). 

“(c) Norirication.—Not later than June 30 of each year, the 

shall notify each institution of higher education making 
an application under part A of— 

“(1) the scores given the applicant by the panel pursuant to 
this section; 
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“(2) the recommendations of the panel with respect to such 
application; and 
‘(3) the reasons for the decision of the Secretary in awarding 
or refusing to award a grant under part A and any modifica- 
tions, if any, in the recommendations of the panel made by the 
Secretary.”. 
SEC. 3. PELL GRANTS. 


(a) CLARIFICATION OF REFERENCE.—Section 411(gX2) of the Act is 20 USC 1070a. 
— by striking out “paragraph (1)” and inserting “paragraph 
(b) Exc.usion or Forcep SALE Proceeps.—(1) Section 411A of the 
Act is amended by adding at the end thereof the following new 20 USC 1070a-1. 
subsection: 
“(b) ExcLusion or Forcep SALE Proceeps.—In the computation of 
family contributions for the program under this subpart for any 
academic year, there shall be excluded from family income any 
Pp of a sale of farm or business assets of that family if such 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation.”. 
(2) Section 411B(g) of the Act is amended— 20 USC 1070a-2. 
(A) by striking out “paragraphs (1) through (7)” in the matter 
— paragraph (1) and inserting “paragraphs (1) through 
; an 


(B) by striking out paragraph (7). 

(3) Section 411C(f) of the Act is amended— 20 USC 1070a-3. 
(A) by striking out “paragraphs (1) through (7)” in the matter 

ing paragraph (1) and inserting “paragraphs (1) through 


preceding 
(6)”; and 
(B) by striking out paragraph (7). 


(4) na 411D(f) of the Act is amended by striking out 20 USC 1070a-4. 
ph (5). 

(c) TMENT OF EXCLUDABLE INCOME.—(1) Sections 411B(d\1XA), 
411C(cX 1A), and 411D(cX1\(A) are each amended by inserting before 
yr wr “, less any excludable income (as defined in section 

(2) Section 411B(iX1(A) of the Act is amended— 

(A) by striking out “other than amounts earned under part C 
of this title’; and 

(B) by inserting before the semicolon “, less any excludable 
income (as defined in section 411F(9))”. 

(d) Errective Famity Income.—Section 411B(dX1) of the Act is 
amended— 

(1) by striking out “and” at the end of subparagraph (A); 

(2) by striking out “minus” at the end of subparagraph (B) 
and inserting “and”; and 

(3) by inserting after such subparagraph the following: 

“(C) one-half of the student’s total veterans educational 
benefits, excluding Veterans’ Administration contributo 
benefits, expected to be received during the award period, 
minus”. 

(e) CONTRIBUTION From StuDENT’s AND Spouse’s Assets.—Section 
411B(1) of the Act is amended by inserting before the period at the 
end thereof the following: “, except that in the case of a student who 
is a dislocated worker (certified in accordance with title III of the 
Job Training Partnership Act) or a displaced homemaker (as defined 29 USC 1651. 


20 USC 1070a-6. 
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20 USC 1087vv. 


20 USC 1070a-2. 


20 USC 1070a-3. 


20 USC 1070a-4. 


29 USC 1651. 


20 USC 1070a-6. 


in section 480(e) of this Act), the net value of a principal place of 
residence shall be considered to be zero”. 

() AssEssMENT oF DiscRETIONARY INComE.—(1) Section 411B(fX1) 
of the Act is amended to read as follows: 

“(f) ASSESSMENT OF DISCRETIONARY INCOME.—(1) The discretionary 
income that is assessed under this subsection is equal to (A) the 
effective family income (as determined under subsection (d)), minus 
(B) the total offsets to such income (as determined under subsection 
(e)). If such discretionary income is a negative amount, the contribu- 
tion from the parents’ income is zero.’ 

(2) Section ore of the Act is amended to read as follows: 

“(e) ONARY INCOME.—(1) The discretionary 
income that is onscseed under this subsection is equal to (A) the 
effective family income (as determined under subsection (c)), minus 
(B) the total offsets to such income (as determined under subsection 
(d)). If such discretionary i income is a negative amount, the contribu- 
tion from the student’s (and spouse’s) income is zero.’ 

(3) Section 411D(eX1) of the Act is amended to read as follows: 

“(e) or DiscRETIONARY INCOME.—(1) The discretionary 
income that is onneaned under this subsection is equal to (A) the 
effective family income (as determined under subsection (c)), minus 
(B) the total o to such income (as determined under subsection 
(d)). If such discretionary income is a negative amount, the contribu- 
tion from the student's (a s (and spouse’s) income is zero 

(4) Sections 411B(fX2), 411BGX2), 411C(eX2), and 411D(eX2) of the 
Act are each amended by striking out “effective family income” 
each place it appears in the text thereof and inserting “discre- 
tio income”’. 

(5) The tables in sections 411B(f\(2) and 411C(eX2) of the Act are 
each amended— 

(A) by striking out “Effective family income” and inserting 
“Discretionary income”; and 
 fB) by striking out “effective family income” and inserting 
ionary income”. 

® yom or DISLOCATED WorKERS AND DispLacep HomE- 
MAKERS.—Sections 411B(g\1), 411C(f\(1), and 411D(f\3) of the Act are 
each amended by inserting before the period at the end of the first 
sentence the following: “, except that in the case of a dislocated 
worker (certified in accordance with title III of the Job Training 
Partnership Act) or a displaced homemaker (as defined in section 
480(e) of this Act), the net value of a principal place of residence 
shall be considered to be zero”. 

ne ees oFr REFERENCES.—(1) Section 411F(1B) is amended 
by ph (13)” and ———. ph (15)”. 

ay: Co Sh 411Ct CiEK5X J of the Act is amended by oriktie ¢ out “the 
calculation of effective family income required by subsection (c)’ 
and inserting in lieu thereof “the assessment of discretionary 
income under subsection (e)” 

(i) Turrion AND FEEs.—Section 411F(5\A) is amended by striking 
out “student’s tuition and uniform compulsory fees” and inserting 
ee and uniform compulsory fees aorinaity charged a full-time 

uden 

(j) DEPENDENT oF A StrupEent.—Section 411F(6) is amended to read 
as follows: 

“(6) Except as otherwise provided, the term (A) ‘dependent of 
the student’ means the student’s spouse, the student’s depend- 
ent children, and other persons who live with and receive more 
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than one-half of their support from the student and will con- 
tinue to receive more t half of their support from the 
student during the award year; and (B) the term ‘dependent of 
the parent’ means the nts of the student, the student, any 
of the student’s dependent children, dependent children of the 
student’s — including those children who are deemed to 
be dependent students when applying for aid under this title, 
and other persons who live with and receive more than one-half 
of their wry 67 from the parents and will continue to receive 
more than half of their support from the parents during the 
award year.”. 
(k) ExcLUDABLE INcoME.—Section 411F(9) of the Act is amended— 20 USC 1070a-6. 
(1) in mereerenls (A), by striking out “(B), (C), and (D)” and 
inserting “(B) through (E)”; 
(2) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 
“(B) For a Native American Student, the annual adjusted 
family income does not include any income and assets of $2,000 
or less per individual payment received by the student (and 
spouse) and student’s parents under the Per Capita Act or the 
Distribution of Judgment Funds Act or any income received by 
the student (and spouse) and student’s parents under the Alaska 
Native Claims Settlement Act or the Maine Indians Claims 43 USC 1601 
Settlement Act.”; atta - 
(3) in subparagraph (D), by inserting “(including any income ee aval 
earned from work under part C of this title)” after “financial 49 ysc 9751. 
assistance’; and 
eae adding at the end thereof the following new subpara- 


graph: 
“(E) Annual adjusted family income does not include any 
unemployment compensation received by a dislocated worker 
certified in accordance with title III of the Job Training Part- 
nership Act.”. 29 USC 1651. 
(1) INDEPENDENT.—Section 411F(12) of the Act is amended— 
(1) in subparagraph (BXiii), by striking out “gradulate” and 
inserting “graduate’; and 
(2) in su ph (BXvi), by striking out “an annual total 
income” and by inserting in lieu thereof “annual total resources 
(including all sources of resources other than parents)”. 
(m) UNTAXED INCOME AND BENEFITs.—Section 411F(15) of the Act 
is amended to read as follows: 
“(15) The term ‘untaxed income and benefits’ means— 

“(A) child support received; 

“(B) welfare benefits, re aid to families with 
dependent children under a State plan approved under part 
A of title IV of the Social Security Act and aid to dependent 
children; 

“(C) workman’s compensation; 

“(D) veterans’ benefits such as death pension, dependency 
and indemnity compensation, but excluding veterans’ edu- 
cation benefits; 

“(E) interest on tax-free bonds; 

“(F) oat, food, and other allowances (excluding rent 
subsidies for low-income housing) for military, clergy, and 
others (including cash payments and cash value of benefits); 

| cash support or any money paid on the student’s 


, 


42 USC 601. 
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“(H) the amount of earned income credit claimed for 
Federal income tax purposes; 
“(D untaxed portion of pensions; 
(J) credit for Federal tax on special fuels; 
“(K) the amount of foreign income excluded for purposes 
of Federal income taxes; 
“(L) untaxed social security benefits; 
“(M) payments to individual retirement accounts and 
Keogh accounts excluded from income for Federal income 
purposes; and 
“(N) any other untaxed income and benefits, such as 
Black Lung Benefits, Refugee Assistance, railroad retire- 
29 USC 1501 ment benefits, or Job Training Partnership Act 
note. noneducational benefits.”’. 


SEC. 4. SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS. 
20 USC 1070b-8. = (a) FormuLa.—Section 413D(dX(2) of the Act is amended— 

(1) by striking out subparagraph (D) and inserting the 
following: 

“(D) multiply the number of eligible dependent students in 
each income category by 75 percent of the average cost of 
attendance for all undergraduate students determined under 
subparagraph (C), minus the expected family contribution deter- 
mined under subparagraph (B) for that income category, except 
that the amount computed by such subtraction shall not be less 
than zero;”’; and 


(2) by striking out subparagraph (F) and inserting the 
following: 


“(F) multiply the number of eligible indogendent students in 


each income category by 75 percent of the average cost of 

attendance for all unde uate students determined under 

subparagraph (C), minus the expected family contribution deter- 

mined under subparagraph (B) for that income category, except 

that the amount computed by such subtraction s. not be less 
zero;”’. 

(b) TecHNICAL AMENDMENTS.—(1) Section 413D(dX3XA) of the Act 


is amended by striking out “and for graduate and professional 
students”. 


(2) Section 413D(dX3XB) is amended— 
(A) by striking out “and uate and professional’; and 
(B) by striking out “and te”. 
SEC. 5. STATE STUDENT INCENTIVE GRANTS. 


Section 415E(1) of the Act is amended by striking out “literary” 
and inserting “literacy”. 


SEC. 6. STUDENT SUPPORT SERVICES. 


Section 417D(d) of the Higher Education Act of 1965 is man 
by striking out “Post-Baccalaureate Achievement Program” and 


inserting in lieu — “Ronald E. McNair Post-Baccalaureate 
Achievement 


SEC. 7. SEPARATION OF HEP/CAMP AUTHORIZATION. 


20 USC 1070d-2. Section 418A(g) of the Act is amended to read as follows: 
“(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated for the high school equivalency program 
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$7,000,000 for fiscal year 1987 and such sums as may be necessary 
for each of the four succeeding fiscal years. 

“(2) There are authorized to be appropriated for the college assist- 
ance migrant program $2,000,000 for fiscal year ioe 
as may be necessary for each of the four succeeding fiscal years.” 


SEC. 8. VETERANS’ EDUCATION OUTREACH. 


Section 420A of the Act is amended— 20 USC 1070e-1. 
(1) in subsection (bX2\B), by striking out “subchapter V or 
VI” and inserting “subchapter V”; 
(2) in subsection (bX5), by striking out “paragraph (3\A)” and 


inserting ‘ meepther ph (4 A)”; 
(3) in su on (cX2KAXi), by rn out “subsection (e)” 
and inserting “subsection (b\(5)”; and 
(4) in cabeectie (cX2XCKii)— 
(A) by striking out “(I)”; and 
(B) by striking out “and (II) in the case of ——— 
located near a military installation, under subchapter VI of 
such chapter 34”. 


SEC. 9. SPECIAL CHILD CARE SERVICES. 


Section 420B of the Act is amended— 20 USC 1070f. 
(1) in subsection (bX 2)— 
(A) by stri out “to pursue a successful program” in 
subparagraph (C) and inserting “to pursue successfully a 


program”; 

(B) by striking out subparagraph (B); and 

(C) by red ting sub ee (C) through (F) as 

eure ® ) through (8), reap ), respectively; and 
by striking out subsection (d) and inserting the following: 
“(d) Caen, —For purposes of this subpart, the term ‘low- 

income individual’ means an individual from a family whose taxable 
income for the preceding year did not exceed 150 percent of an 
amount equal to the poverty level determined by using the criteria 
of poverty established by the Bureau of the Census.”’. 


SEC. 10. GUARANTEED STUDENT LOANS. 


(a) INAPPLICABILITY OF AGGREGATE LOAN Limits TO SUPPLEMENTAL 
AND PLUS Loans.—Sections 425(aX2XA) and 428(bX1XB) are each 20 USC 1075, 
amended— 1078. 

(1) in clause (i), by inse “, excluding loans made under 
section 428A or 428B” pv ‘undergraduate education”; and 
(2) in clause (ii) by inserting “, excluding loans made under 
section 428A or 428 ; after ‘ ‘graduate or professional student)’. 

(b) TEACHER DEFERMENT; INTERNSHIP DEFERMENT.—(1) Sections 
427(aX2XCXvi) and 428(bX1XMXvi) of the Act are each amended by 20 USC 1077. 
inserting “non _ fit” before “priva’ 

(2) Sections 427(aX2XCXvii) and 428(bX1\(MXvii) of the Act are each Health care 
amended by inserting before the semicolon at the end thereof the _ facilities. 
following: “‘or serving in an internship or residency program leading 
to a degree or certificate awarded by an institution of higher 
poor ae siaae or a health care facility that offers post- 
graduate t: 

(c) MuttiPLte DisBURSEMENT.—Sections 427(aX4) and 428(bX1\O) of 
the Act are each amended by striking out “more than $1,000” an 
inserting “$1,000 or more”. 
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(d) VartaBLe INTEREST RATES ON SUPPLEMENTAL AND PLUS 
20 USC 10772. Loans.—(1) Section 427A(cX4) of the Act is amended— 

(A) in subparegrers (A), by striking out “to cover the cost of 
instruction for any period of enrollment beginning on or after 
= 1, 1987,” and inserting “and disbursed on or after July 1, 

(B) in such subparagraph (A), by striking out “any calendar 
year” and inserting “any 12-month period inning on July 1 
and ending on June 30”; and 

(C) by striking out subparagraph (B) and inserting the 
following: 

“(B) For any 12-month period beginning on July 1 and ending 
on June 30, the rate determined under this subparagraph is 
determined on the re June 1 and is equal to— 

“(i) the bon uivalent rate of 52-week Treasury bills 
—n at the final auction held prior to such June 1; 
plus 

“(ii) 3.25 percent.”. 

20 USC 1087-1. (2) Section 438(b\X2XC) of the Act is amended by striking out “12.5 
percent” and inserting ‘‘12 percent’”’. 
(e) CompLtiANce With Loan Limits.—Section 428(aX2XD) of the 
20 USC 1078. Act is amended by striking out “permits the student” and inserting 
“certifies the eligibility of any student”. 
(f) INSURANCE PROGRAM AGREEMENTS.—Section 428(b)(1) of the Act 
is amended— 

(1) by striking out “first or” in subparagraph (A)i) and insert- 
ing “first and”; 

(2) by inserting before the semicolon at the end of subpara- 
graph (N) the following: “and except in the case of attendance at 
an institution outside the United States, the funds shall be 
delivered directly to the student”; 

(3) by striking out “being dispensed” in subparagraph (O\i) 
and inserting “being disbursed”; 

: S by striking out subparagraph (P) and inserting the 
ollowin 


4“ 


) requires the borrower to notify the institution 
concerning any change in local address during enrollment 
and requires the borrower and the institution at which the 
borrower is in attendance ets to notify the holder of 


the loan, directly or through the guaranty agency, concern- 
ing (i) any change of permanent address, (ii) when the 
student ceases to be enrolled on at least a half-time basis, 
and (iii) any other change in status, when such change in 
status affects the student’s eligibility for the loan;”’; and 

(5) by inserting in subparagraph (T) after “eligible institu- 
tions” the following: “(other than nonresidential correspond- 
ence schools)’. 

(g) CLARIFICATION OF REFERENCE.—Section 428(b\5) of the Act is 
amended by striking out “paragraph (1(M)” and inserting “para- 
graph (1XM XixII1)”. 

(h) GuARANTY AGENCY INFORMATION TRANSFERS.—Section 
428(bX6) of the Act is amended— 

(1) in subparagraph (A), by striking out “Prior to the im- 
plementation of section 485B” and inserting “Until such time as 
the Secretary has implemented section. 485B and is able to 
provide to as agencies the information required by such 
section”; an 
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(2) in subparagraph (B), by striking out clause (ii) and insert- 
ing the following: 
“(ii) the amount borrowed and the cumulative amount 
borrowed.”. 

(i) SUPPLEMENTAL PRECLAIMS ASSISTANCE.—Section 428(cK6XCXiv) 
of the Act is amended by adding at the end thereof the following: “In 20 USC 1078. 
the case of accounts brought into repayment status as a result of 
performing —— preclaims assistance, the cost of such 
assistance is a permissible charge to the borrower (for the cost of 
collection) for which the borrower shall be liable.’ 

G) Secrerary’s EQuiraBLe SHARE; GARNISHMENT.—Section 
428(cX6(D) of the Act is amended by inserting “and enforces” after 

“enacts”. 
(k) REINSURANCE Fees.—Section 428(cX9) of the Act is amended— 
(1) by inserting “covered” before “loans” each place it appears 
in clauses (i) and (ii) of subparagraph (A); and 
Pi. ) by adding at the end thereof the following new subpara- 


aph: 
aD) For yarpente of sub ph (A), the term ‘covered 
loans’ means loans made under this part to which the insurance 
applies, but does not include loans a ae section 428A(d), 20 USC 1078-1. 
428B(d), or 428C.”. 20 USC 1078-2, 
(1) Escrow or DisBuRSEMENTS.—(1) The first sentence of section 1078-3. 
428(i\(1) of the Act is amended by striking out “multiple”. 
(2) The third sentence of section 428(iX(1) of the Act i is amended by 
striking out “45” and inserting in lieu thereof “21”. 
(m) LENDERS-OF-LasT-REsorT.—Section 428(j) is amended by 
adding at the end thereof the following new sentence: “The guar- 
anty agency shall consider the request of any eligible lender, as 
defined under section 435(d\(1\(A) of this Act, to serve as the lente 20 USC 1085. 
of-last-resort pursuant to this subsection.” 
(n) Use or SUPPLEMENTAL LOAN PROGRAM BY UNDERGRADUATES.— 
Section 428A(a) of the Act is amended by adding at the end thereof 20 USC 1078-1. 
the following: “In addition, undergraduate dependent students shall 
be eligible to borrow funds under this section if the financial aid 
administrator determines, after review of the financial information 
submitted by the student and considering the debt burden of the 
student, that extenuating circumstances will likely preclude the 
student's parents from borrowing under section 428B for purposes of 
the expected family cuntiibation and that the student’s family i is 
otherwise unable to provide such expected family contribution.”. 
(0) LoAN DEFERMENTS FOR SUPPLEMENTAL AND PLUS Loans. —(1) 
Sections 428A(c\(2) and 428B(0NX2) of the Act is amended by striking 20 USC 1078-2. 
out “and interest” after “principal” the first time it appears. 
(2) Section 428B of the Act i = amended— 
(A) in subsection (a), by striking out “, but such a parent 
borrower” and all that follows through “clauses (i), (viii), and 
(ix) of such sections 
(B) in subsection (ol), by striking out “subject to deferral 
pursuant to sections 427(aX2XC) (i), (viii), and (ix) and 20 USC 1077. 
428(b\1XM) (i), (viii), and (ix)” and inserting in lieu thereof 
“subject to deferral (A) during any period which the 
parent meets the conditions required for a deferral under clause 
(i), (viii), or (ix) of section 427(aX2\C) or 428(bX1(M); and (B) 
during any period during which the borrower has a dependent 
student for whom a loan obligation was incurred under this 
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20 USC 1078. 


20 USC 1078-2. 


20 —— 1078-1 
mt 20 USC 1001 


20 USC 1077a. 


section and who meets the conditions required for a deferral 
under clause (i) of either such section”; and 

(C) in subsection (cX2), by striking out “under sections 
427(aX2XCXi) and 428(bX1 MMi)” and inserting “pursuant to 
paragraph (1) of this subsection”. 

(p) LimiTaTION ON SUPPLEMENTAL AND PLUS Loans.—(1) Section 
428A(bx3) of the Act is amended by striking out the first sentence 
and inserting the following: “Any loan under this section may be 
counted as part of the expected family contribution in the deter- 
mination of need under this title, but no loan may be made to any 
student under this section for any academic year in excess of (A) the 
student’s estimated cost of attendance, minus (B) other financial aid 
as certified by the eligible institution under section 428(aX2)A).”. 

(2) Section 428B(bX3) of the Act is amended by striking out the 
first sentence and inserting the following: “Any loan under this 
section may be counted as part of the expected family contribution 
in the determination of need under this title, but no loan may be 
made to any a under this section for any academic year in 
excess of (A) the student’s estimated cost of attendance, minus (B) 
other financial aid as certified by the eligible institution under 
section 428(aX2\A).”. 

(q) REPAYMENT OF SUPPLEMENTAL AND PLUS Loans.—Sections 
428A (cX2XA) and 428B(cX2XA) of the Act are each amended by 
inserting “monthly or” before ‘quarterly’ 

(r) REFINANCING OF SUPPLEMENTAL AND PLUS Loans.—(1) Sec- 
tions 428A(d) and 428B(d) of the Act are each amended— 

(A) in paragraph (j— 

(i) b by inserting “at any time” after “An eligible lender 
may” in the first sentence; 

(ii) by striking out “Unless the borrower complies with 
the requirements of paragraph (2),” in the second sentence 
and inserting “Unless the consolidated loan is obtained by a 
borrower who is electing to obtain variable interest under 
paragraph (2) or (3),”; and 

(iii) rinse “Gf required by them)” after “shall be 
repo ’ in the third sentence; 

(B) in sounnaed (2)— 

(i) by inserting “under this section before July 1, 1987, or” 
before “under section 428B”; 

(ii) by striking out “‘to reissue a loan” and inserting ‘to 
reissue a loan or loans”; and 

(iii) by striking out “reissuing such loan” and inserting 

“reissuing such loan or loans”; and 
an ring ou J 1, 1987” and “Octo- 

(i st: out “Janua ” and insertin 
ber 1, 1987": an a ; 

(ii) by ‘litle before the semicolon at the end of 
subparagraph (B) the following: “and of the practical con- 
sequences of such options in terms of interest rates and 
monthly and total payments for a set of loan examples”. 

(2) Ane ible lender who has refinanced a loan or loans under 
section 428A(d) or 428B(d) between the date of enactment of the 
Higher Education Amendments of 1986 and July 1, 1987, may, at the 
request of a borrower or with the written consent of the borrower, 
amend the note or other written evidence of loan as necessary to 
comply with the requirements of such sections and section 427A(cX4) 
as amended by this Act. Any borrower who is denied such a request 
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shall be treated as eligible to obtain a loan from another lender 
under section 428A(d\(3) or 428B(d\(3), as applicable, for the purposes 20 USC 1078-1; 
of discharging the loan from the o lender, and a borrower 1978-2. 
exercising this option shall not be sub} to an additional insurance 
fee under section 428A(d\3XC) or 428B(dX3XC). 
(s) ConsoLIDATION Loans. oye 428C of the Act is amended— 20 USC 1078-3. 
(1) in os (aX1X or: out “(C) and (E)” and 
inserting in lieu thereof ‘ 1G, ), an 
(2) in subsection (aX3XA)— 
(A) in division (i), by adding “and” at the end thereof; 
(B) in division (ii), by striking out the semicolon and 
“and” at the end thereof and inserting in lieu thereof a 
a. and a an. 
by striking out division (iii); 
in subsection (aX3XB)— 
by striking out “loans received under this title” in 
the fi first, sentence and inserting “eligible student loans 


oxa ees °tB) bp siriking out “under this part” and inserting “under 
i 

(C) by striking out “and 428(bX1\(B)” in the second 
— and inserting “‘, 428(b\(1B), LOB ADN2) and 464 0X2)": io 


(D) a adding at the end thereof the following new sen- 
tence: “Nothing in this subparagraph shall be in 
to authorize the Secretary to require lenders, holders, or 
guarantors of consolidation loans to oan to maintain, or 
to make reports with respect to records relat- 
to any eligible student loan (as ‘as defin under section 
aX(4)) disc by a borrower in receiving a consoli- 
Salen loan.”; 
(4) in subsection (aX4)(A), by inserting before the semicolon at 
the end thereof a comma and the following: “except for loans 
to parent borrowers under section 428B, including loans 
made to parent an under section 428B as in effect prior 
to the enactment of the Higher Education Amendments of 
1986”; 20 USC 1001 
(5) i . —— (bX1KC)— note. 
A) by striking out pe (aX2)” in clause (i) and 
i nds. ‘subsection (aX3)”’; and 
(B) by striking out “all "loans received by the eligible 
borrower under this title” in clause (ii) and inserting “all 
eligible student loans received by the eligible borrower”; 
_ @in er pan a a by striking out “more” and insert- 
5 or greate 
(7) in subsection ex5) by i — ~~ Fran at the 
end thereof the foll op % ae A le by the 
lender to the pre agency to cover jie ¢ fet of Pieced or 
exten: eee with respect to such loan”. 
(t) a ARNISHMENT ProGRAM.—Section 428E of the Act is 20 USC 1078-5. 
amended— 
(1) in subsection (aX1) b y inserting before the semicolon a 
comma and the following: “except that State which has a 
ent law in effect on the date of the enactment of the 
igher Education Amendments of 1986 which provides for the 
deduction of an amount not to exceed 15 percent of disposable 
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20 USC 1078-6. 


20 USC 1083. 


20 USC 1078-3. 


» Shall be deemed to meet the requirements of this 


peragrap 

(2) in subsection (aX6), by striking out “proper notice under 
paragraph (2),” and inserting in lieu thereof “notice of the 
withholding order,”; and 

(3) in subsection (c), striking out “notice given to the 
employer pursuant to asad (aX2)" and inserting in lieu 
thereof “notice of the withholding order’. 

(u) REHABILITATION PROGRAM. ion 428F of the Act is 
amended— 

(1) by striking out subsection (b); and 
(2) by redesignating subsection (c) as subsection (b). 

(v) INFORMATION CONCERNING BorroweErs.—Section 430A(e) of the 
Act is amended by adding at the end thereof the following new 
sentence: “To further the purpose of this section, an eligible institu- 
tion may enter into an arrangement with any or all of the holders of 
delinquent loans made to borrowers who attend or previously at- 
tended such institution for the purpose of providing current 
information regarding the borrower’s location or employment or for 
the purpose of assisting the holder in contacting and influencing 
borrowers to avoid default.”’. 

(w) CLARIFICATION OF REFERENCE.—Section 431(a) of the Act is 
— by striking out “section 422(c\4\(C)” and inserting “section 


(x) Auprts oF FINANCIAL TRANSACTIONS.—Section 432(f) of the Act 
is ee by inserting after paragraph (3) the following new 


“4) AuDIT PROCEDURES.—In conducting audits pursuant to 
this subsection, the Comptroller General and the Inspector 
General of the Department of Education shall audit the records 
to determine the extent to which they, at a minimum, comply 
with Federal statutes, and rules and regulations prescribed by 
the Secretary, in effect at the time that the record was made, 
and in no case shall the Comptroller General or the Inspector 
General apply subsequently determined standards, proce- 
a or regulations to the records of such agency, lender, or 

uthority.”. 

(y) Crvi. PENALTIES.—Section 43 2) of the Act is amended by 
striking out “representation” each place it ap in sub- 
—— phs (Ai) and (B) and inserting in lieu thereof “misrepresen- 

on 

(z) Srupent Loan InForMATION.—Section 433 of the Act is 
amended— 

(1) in the first sentence of subsection (a), b y inserting ‘(other 
_ a loan made under section 428C)” after “guaranteed under 
t part”; 

(2) in subsection (a), by striking out paragraph (8) and insert- 
ing the following: 

‘(8) a statement of the total cumulative balance, including the 
loan coenet for, owed by the student to that lender, and an 
estimate of the projected monthly payment, given such cumu- 
lative balance;”; 

(3) in subsection (bX7), by inserting before the semicolon at the 
end thereof the following: “, except that such explanation is not 
required when the loan being made is a consolidation loan 
under section 428C’”; an 
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(4) in subsection (d), by striking out ‘makes the first disburse- 
ment of a loan with respect to a borrower” and inserting 
“notifies a borrower of approval of a loan’’. 

(aa) DeriniTions.—Section 435 of the Act is amended— 

(1) in subsection (bX3), by inserting before the semicolon the 
following: “, or in the case of a hospital or health care facility, 
which provides training of not less than one year for graduates 
of accredited health professions programs, leading to a degree or 
certificate upon completion of such training’; 

(2) in subsection (d\X1)— 

(A) by striking out “and” at the end of subparagraph (H); 

(B) by striking out the period at the end of subparagraph 
(I) and inserting “; and’’; and 

(C) by inserting after such subparagraph the following: 

“(J) for purpose of making loans under section 428C, any 20 USC 1078-3. 
nonprofit private agency functioning in any State as a 
secondary market.”; 

(3) in section 435(d\2)— 

(A) by striking out “and” at the end of subparagraph (A); 
(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof a semicolon; and 
(C) by inserting after subparagraph (B) the following: 
“(C) shall make loans to not more than 50 percent of the 
undergraduate students at the institutions; and 
“(D) shall not make a loan, other than a loan to a 
graduate or professional student, unless the borrower has 
previously received a loan from the school or has been 
denied a loan by an eligible lender; 
except that the requirements of subparagraphs (C) and (D) shall not 
apply with respect to loans made, and loan commitments made, 
after the date of enactment of the Higher Education Amendments of 
1986 and prior to July 1, 1987.”; 20 USC 1001 

(4) by striking out paragraph (2) of subsection (g) and inserting °te. 
the following: 

“(2) DISABLED DEPENDENT OF A BORROWER.—Such term when 
used with respect to a disabled dependent of a borrower means a 
spouse or other dependent who, during a period of injury or 
illness of not less than 3 months, requires continuous nursing or 
similar services.”; and 

an striking out “DEFINITION oF” in the heading of subsec- 
tion (h). 

(bb) Speciat ALLOWANCES.—Section 438(b) of the Act is amended— 20 USC 1087-1. 

(1) by striking out “subsection (c)” in paragraph (2\BXiii) and 
inserting “subsection (d)”; and 

(2) by Sanne after paragraph (6) the following new 


paragraph: 
“(7) Use OF AVERAGE QUARTERLY BALANCE.—The Secretary 
shall permit lenders to calculate interest benefits and special 
allowance through the use of the average quarterly balance 
method until July 1, 1988.”. 
(cc) Report on SpEcIAL ALLOWANCES.—Section 438(d\4XC) of the 
Act is amended by striking out “, as evidenced by the information 
submitted under ph (2G) of this subsection”. 
(dd) Cotiencthen oF tanmnaincs--Geetion: 439(d\1XEXiii) of the Act 20 USC 1087-2. 
is amended by inserting “Labor and” before “Human Resources”. 
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SEC. 11. COLLEGE WORK-STUDY. 


42 USC 2752. (a) REALLOcATION.—Section 442(e\(2) of the Act is amended— 
(1) by inserting “not to exceed” immediately before “25 
percent”; 
(2) by striking out “section 448” and inserting in lieu thereof 
“section 447”; and 
(3) by striking out “subsection (c)” and inserting in lieu 
thereof “section 447(c)’”. 

(b) Worx-Stupy AGREEMENTS.—Section 443(b) of the Act is 
amended— 

(1) in paragraph (2A), by striking out “clause (6\B)” and 
inserting “paragraph (5\B)”’; and 

(2) in paragraph (5\B), by striking out “clause (2XA)” and 
inserting “ ph (2 A)”. 

(c) Private Sector AGREEMENT.—(1) Section 443(c) of the Act is 
amended by striking out “In addition to the” and inserting in lieu 
thereof “As part of its agreement”. 

(2) Section 443(cX1) of the Act is amended by inserting “and 
subsection (bX3)” before the semicolon. 

(d) Jos LocaTION AND DEVELOPMENT AGREEMENTS.—Section 446(b) 
of the Act is amended— 

(1) by striking out paragraph (3); and 
(2) by redesignating paragraphs (4) through (7) as paragraphs 
(3) arcane (6), respectively. 


SEC. 12. INCOME CONTINGENT LOAN DEMONSTRATION. 


20 USC 10874. Section 454(a\4) of the Act is amended to read as follows: 

“(4X A) The interest rate on loans under this part shall, at the 
discretion of the participating institution, be (i) computed in accord- 
ance with subparagraph (B) based on the interest rate computed for 
the calendar year in which the loan was made, and fixed over the 
life of the loan, or (ii) variable each calendar year based on the 
interest rate computed in accordance with subparagraph (B) for 
such calendar year. 

“(B) The interest rate applicable on such loans in accordance with 
subparagraph (A) shall be obtained by— 

“(i) ot the average of the bond equivalent rates of 91- 
day baer” bills auctioned for the 3-month period ending 
Séntember such year; and 
“(ii) by adding 3 percent to the resulting percent.”. 


SEC. 13. DIRECT STUDENT LOANS. 


(a) ALLOCATIONS IN PROPORTION TO FiscAL YEAR 1985 FEDERAL 
CaprTaL CONTRIBUTION.—Section 462(aX1) of the Act is amended by 
striking out subparagraph (A) and inserting the following: 

“(A) 100 percent of the amount of Federal capital contribution 
such institution received under this part for fiscal year 1985, 
multiplied by”. 

(b) CorrecTION oF REFERENCE.—Section 462(d) of the Act is 
amended by redesignating paragraph (3) the second time it appears 
as paragraph (4). 

(c) CorrREcTION oF Heapinc.—Section 462(e) of the Act is amended 
by striking out “; CasH on HAND”. 

(d) CORRECTION OF RerERENCE.—Section 462(f) of the Act is amend- 


ed by stri out “under paragraph (2)” and inserting “under 
subsection (g)’”’. 
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(e) Norice or DeFAuLt.—Section 463(a)(4) is amended by aoe 
out “given to the Secretary” and eve that follows throug 
“semiannually” and inserting “given to the tary in an annual 
report describing the total number of loans from such fund which 
are in such default” 

() CoRRECTION OF REFERENCE.—Section 463(b) of the Act is 
amended by striking out “section 485” and inserting “section 489”. 

(g) Foe ere OF penn an ae aa ae is 
amen y striking out paragrap and inserting the following: 

“(8) a statement of the total cumulative balance, including the 
loan applied for, »wed by the student to that lender, and an 
estimate of the projected monthly payment, given such cumu- 
lative balance;”. 

(h) DeFEeNsE EpucaTIoNAL Loan REPAYMENT.—Section 463A(a\(10) 
of the Act is amended by striking out “section 902 of the pe 
ment of Defense Authorization Act, 1981 (10 U.S.C. 2141, note);” an 
inserting “the Department of Defense educational loan ciavenians 
program (10 U.S.C. 2172);” 

(i) INTERNSHIP DEFERMENT.—Section 464(cX2\AXvi) is amended | by 
inserting before the semicolon at the end erect the following: “or 
serving in an internship or residency program leading to a degree or 
certificate awarded by an institution of higher — a hospital, 
or a health care facility that offers postgraduate 

)) a CE TO OTHER ProGRAMS.—Section 465(aK2) of the Act is 
amended— 

(1) in sub ph (A) by striking out “title I of the Ele- 
mentary ona Sune Secondary Iifucation Act of 1965” and inserting 
Actot 1981" of the Education Consolidation and Improvement 

ct oO 2, 


(2) in subparagraph (J (A), a striking out “such title I’ and 
inserting “such chapter 1’ 
(3) in subparagraph ), by ti out “section 222(aX1) of 
= rao Cupsrtunity Axt of 196e" and inserting “the Head 
tart Act” 


SEC. 14. NEEDS ANALYSIS. 


Part F of title IV of the Act is amended— 

(1) in sections 475(c\2), 475(cX4), 475(d\X2), 476(bX(2), 476(cX(2), 
A4T7(bX2), ATT(c\2), _ 477(d), striking out “section 479” and 
inserting “section 478 

‘nal sections 415(0X1 and 477(bX7), by striking out “Na- 
tio 

(3) in sections 475(dX2), 476(cX2), and 477(cX2), strike out 
—. homemaker” and insert “displaced homemaker”; 

ae striking out the table contained in sections 475(dX2XC), 
Arete XC), and 477(cX2XC) and inserting the following: 


“Adjusted Net Worth of a Business or Farm 


oe ale Saath to Se Then the adjusted net worth is: 


40 percent of NW 
$24,000 plus 50 percent of NW over 
$60,000 


30 USC 1087ce. 


20 USC 1087cc-1. 


20 USC 1087dd. 
Schools and 
colleges. 
Health care 
facilities. 


20 USC 1087ee. 


42 USC 9801 
note. 
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20 USC 108700, 


1087qq. 


20 USC 1087rr. 


29 USC 1651. 


20 USC 1087vv. 


“Adjusted Net Worth of a Business or Farm—Continued 


- oe earns, Then the adjusted net worth is: 


$84,000 plus 60 percent of NW over 
$180,000 

$156,000 plus 100 percent of NW 
over $300,000”; 


(5) in sections 475(dX4\B) and 477(cX4XB), by striking out 
“$15,000” and inserting “$15,999”; 

(6) in sections 475(dX4XC) and ATT(cX4XC), by seghing out 
“$15,000” each place it appears and inserting “$16,000 

an )i in section comer ten by striking out “equal to or less than 

ro” and inserting “less than zero”; 

“8) in sections 475(e) and 477(d), "insert a minus sign before 
“$3,409” each time it appears in the chart in each such section; 

(9) in section 4T5(EX1XC), by striking out “paragraph (3)” and 
inserting “paragraph (2)”; 

(10) in section 475(gX3), by inserting after “following table” 
the following: “(or a successor table prescribed by the Secretary 
under section 478)”; 

(11) in section 475, by striking out subsection (h) and inserting 
the following: 

“(h) Srupent (AND Spouse) INcoME SUPPLEMENTAL AMOUNT 
From Assets.—The student (and spouse) supplemental income from 
assets is determined by calculating the net assets of the student (and 
spouse) and multiplying the amount by 35 percent, except that in 
the case of a student who is a dislocated worker (certified in 
accordance with title III of the Job Training Partnership Act) or a 
displaced homemaker (as defined in section 480(e) of this Act), the 
net value of a principal place of residence shall be considered to be 
zero.”; 

(12) in such section, by adding at the end thereof the following 
new subsection: 

“(i) ADJUSTMENTS FOR ENROLLMENT Periops OTHER THAN 9 
Montus.—For periods of enrollment other than nine months, the 
— contribution from adjusted available income is determined 
as follows: 

“(1) For periods of enrollment less than 9 months, the parents’ 
contribution from adjusted available income (determined in 
accordance with subsection (b)) is divided by 9 and the result 
multiplied by the number of months enrolled. 

“(2) For periods of enrollment ter than 9 months— 

“(A) the parents’ adj available income (determined 
in accordance with subsection (b\(1)) is increased by the 
difference between the standard maintenance allowance 
(determined in accordance with subsection (cX4)) for a 
family of four and a family of five, each with one child in 


college; 

“(B) the resulting revised parents’ adjusted available 
income is assessed according to subsection (e) and adjusted 
according to subsection (bX3) to determine a revised par- 
ents’ contribution from adjusted available income; 
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“(C) the original parents’ contribution from adjusted 
available income is subtracted from the revised parents’ 
contribution from adjusted available income, and the result 
is divided by 12 to determine the monthly adjustment 
amount; and 

“(D) the original parents’ contribution from adjusted 
available income is increased b ty the product of the monthly 
adjustment amount multiplied by the number of months 
greater than 9 for which the student will be enrolled.”; 

(13) in section 476(bX1)— 

(A) by striking out “subparagraph (B)” in subparagraph 
(C) and inserting ‘ ‘ubperegeee® (C)”; 

(B) by redesignating su paragraphs (B) and (C) as sub- 
paragraphs (C) and (D); and 

(C) by striking out everything preceding clause (i) of 
subparagraph (A) and inserting the i llowing: 


“(A) adding the student’s adjusted gross income and any 

income earned from work but not reported on a Federal 

income tax return, and subtracting excludable income (as 

defined in section 480); 20 USC 1087vv. 
“(B) computing the student’s available taxable income by 

deducting from the amount determined under subpara- 


graph (A)—”; 

(14) in section 476(b\2), by striking out “total taxable income” 
and inserting “total income”; 

(15) in section 476(bX1XC), ‘by inserting after “section 480(c))” 
the following: aoe the amount of veterans’ benefits paid 
during the aw period under chapters 32, 34, and 35 of title 
28, United States Code”; 

(16) in section 476(bX4)— 


= “hs 900” each place it appears and 


mB) - beriking aa one, 230” and inserting “$6,020”; 
(17) in section 476(c\1)— 
(A) by striking out the es at the end of subparagraph 
(C) and inserting a semico 
(B) by inserting at the end Some (flush with the margin 
of — (1)) the following: 
“except that the student’s income supplemental amount from 
assets shall not be less than zero 
og (A) by striking out “ d he end of sub h (A) 
by sti out “and” at the end of subpa p . 
(B) by inserting “and” after the semicolon a t the end of 
mS) te te (B); and 
inserting after such subparagraph the following: 


“(C) the amount of veterans’ benefits to be paid during 
the award period aw chapters 32, 34, and 35 of title 38, 
United States 
(19) in section aTTODNEXA), by striking out “$2,000” and insert- 
ing “$2,100”; 
(20) in section 478(d)— 20 USC 1087rr. 
(A) by inserting * “. rounded to the nearest $100,” after 
“present value cost 
(B) by inserting ‘tof 40 and above” after “each age 
cohort”; and 
(C) by i inse’ after the second sentence the following: 
“For each age cohort below 40, the asset protection allow- 
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20 USC 1087rr. 


20 USC 1087ss. 


State and local 
rnments. 


‘axes. 
20 USC 108700, 


20 use 1087pp. 


ance shall be computed by decreasing the asset protection 
allowance for age 40, as updated, by one-fifteenth for each 
year of age below age 40 and rounding the result to the 

21) in 2 mf 4784 i b eA 000’, ‘$91,000 

( in section c , by ooo? 000’, ‘$91,000’, 
and ‘$169,000’” *$84,000’, and 
*$156, 000’ . 

(22) in section 478(f), by striking out “Consumer Price Index 
for Wage Earners and Clerical Workers” and inserting in lieu 
thereof “Consumer Price Index for All Urban Consumers”; 

(23) i a eae 47%a)— 


AA striking out “paragraph (2)” and inserting “subsec- 


tion nt 
by striking out “families which” and inserting “fami- 
ie $0) Who": and 
C) by striking out “and which file a form 1040A pursuant 
to the Internal Revenue Code of 1954” and inserting “and 
(2) who file a form 1040A or 1040EZ pursuant to the In- 
ternal Revenue Code of 1986, or are not required to file 
pursuant to such Code”; 
(hi * —— 479(b)— i be) 
y striking out “and State” in paragraph (2); 
(B) by striking out “and” at the end of ph (4); 
(C) by striking = the ae pee at the end of paragraph (5) 
and inserting “; and 
(D) by 7 fnaeeting ther paragraph (5) the following new 


paragrap 

“(6) an allowance (A) for State and other taxes, as defined in 
section 475(cX2) for dependent students and in section 477(b\(2) 
for independent students with dependents, or (B) for State and 
local income taxes, as defined in section 476(b\2) for independ- 
ent students without dependents.”; 

aoe in section 479, by adding at the end thereof the following 


ew subsection 
“(@) Si SIMPLIFIED y Form.—The Secretary shall develop 
and use a simplified soem form for families described in 
section to qualify for the use of a simplified needs analysis.”; 


(26) by striking out section 479A and inserting in lieu thereof 
the following: 


“DISCRETION OF STUDENT FINANCIAL AID ADMINISTRATORS 


“Sec. 479A. (a) In GeneraL.—Nothing in this title shall be inter- 
preted as limiting the authority of the student financial aid adminis- 
trator, on the basis of adequate documentation, to make necessary 
adjustments to the cost of attendance and expected student or 
parent contribution (or both) to allow for treatment of individual 
students with special circumstances. In addition, n in this 
title shall be interpreted as limiting the thority 2 of the student 
financial aid administrator to use supplementary information about 
the financial status or personal circumstance of eligible applicants 
in one ee and ——— the an.ount of awards under 
subparts 1 and 2 of part A and parts B, C, and E of this title. 

“(b) ADJUSTMENTS TO Assets TAKEN Into Account.—A student 
financial. aid edministrator shall be considered to be making a 
necessary adjustment in accordance with subsection (a) if— 
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“(1) the administrator determines, in his or her discretion, 
that the effective family income of the applicant is small in 
relation to— 

“(A) the net value of the principal place of residence; 
“(B) the net worth of a farm on which the family resides; 


or 
“(C) the net worth of a family owned and orerated small 
business; 

“(2) such administrator reduces or eliminates the amount of 
such net value or net worth that is subject to assessment in the 
computation of the expected family contribution of that ap- 
plicant; and 

“(3) the administrator reports the amount of such adjust- 
ments made with respect to determinations for Pell Grants to 
the contractor or contractors processing applications for such 
grants for the award year. 

“(c) Asset ADJUSTMENT AS EXAMPLE.—The asset adjustment de- 
scribed in subsection (b) is an example of the type of adjustment 
which financial aid administrators are authorized to make by 
subsection (a), and shall not be considered to be the only adjustment 
that is so authorized.”; 

(27) by striking section 479B and inserting in lieu thereof the 
following: 


“STUDENT ASSISTANCE AND OTHER FEDERAL PROGRAMS 


“Sec. 479B. (a) ATTENDANCE Costs Not TREATED AS INCOME OR 
Resources.—The portion of any student financial assistance re- 
ceived under this title, or under Bureau of Indian Affairs student 
assistance programs, that is made available for attendance costs 
described in subsection (b) shall not be considered as income or 
resources in determining eligibility for assistance under any other 
program funded in whole or in part with Federal funds. 

“(b) ATTENDANCE Costs.—The attendance costs described in this 
subsection are— 

“(1) tuition and fees normally assessed a student carrying the 
same academic workload as determined by the institution, and 
including costs for rental or purchase of any equipment, mate- 
vials, or supplies required of all students in the same course of 

udy; an 

“) an allowance for books, supplies, transportation, and 
miscellaneous personal expenses for a student attending the 
institution on at least a half-time basis, as determined by the 
institution. 

“NATIVE AMERICAN STUDENTS 


“Sec. 479C. In determining family contributions for Native Amer- 
ican students, computations performed pursuant to this part shall 
exclude— ; 
“(1) any income.and assets of $2,000 or less per individual 
payment received by the student (and — and student’s 
parents under the Per Capita Act or the Distribution of Judg- 
ment Funds Act; and 
“(2) any income eaeed Be the student (and spouse) and 
student’s parents under the Alaskan Native Claims Settlement 
Act or the Maine Indian Claims Settlement Act.”; and 43 USC 1601 
(28) in section 480— note; 25 USC 
1721 note. 
20 USC 1087vv. 
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42 USC 601. 


29 USC 1501 
note. 


(A) by striking out “paragraphs (2) and (3)” in subsection 
(a1) and inserting “(paragraphs (2) through (4)”; 

(B) by inserting before the period at the end of such 
subsection the following: “minus excludable income (as de- 
fined in subsection (f))’”’; 

(C) by striking out paragraph (2) of subsection (a) and 
inserting the following: 

(2) In the computation of family contributions for the programs 
under subpart 2 of part A and parts B, C, and E of this title for any 
academic year, there shall be excluded from family income an 
proceeds of a sale of farm or business assets of that family if suc 
sale results from a voluntary or involuntary foreclosure, forfeiture, 
or bankruptcy or an involuntary liquidation.”; 

(D) by inserting at the end of subsection (a) the following: 

“(4) No portion of any student financial assistance received from 
any program by an individual shall be included as income in the 
computation of expected family contribution for any program 
funded in whole or in part under this Act.”; 

(E) by striking out subsections (b) and (c) and inserting 
the following: 

“(b) UnTAXED INCOME AND BENEFITS OF PARENTS AND INDEPEND- 
ENT STUDENTS WitH DEPENDENTS.—The term ‘untaxed income and 
benefits’ when applied to parent contributions or the contributions 
of independent students with dependents (including spouses) 
means— 

“(1) child ro ab received; 

“(2) welfare benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 

“(3) workman’s compensation; 

“(4) veterans’ benefits such as death pension, dependency and 
indemnity compensation, but excluding veterans’ education 
benefits; 

“(5) interest on tax-free bonds; 

“(6) housing, food, and other allowances (excluding rent sub- 
sidies for low-income housing) for military, clergy, and others 
(including cash payments and cash value of benefits); 

“(7) cash support or any money paid on the student’s behalf; 

“(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special fuels; 

“(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

“(12) untaxed social security benefits; 

“(13) payments to individual retirement accounts and Keogh 
accounts excluded from income for Federal income tax pur- 


poses; an 
“(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement benefits, 
or Job Training Partnership Act noneducational benefits. 

“(c) UNTAXED INCOME AND BENEFITS OF DEPENDENT STUDENTS OR 
INDEPENDENT STUDENTS W1THOUT DEPENDENTS.—For the purpose of 
this part, the term ‘untaxed income and benefits’ when applied to 
the contributions of dependent students or independent students 
without dependents means— 

“(1) child support received; 
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“(2) welfare benefits, including aid to families with dependent 
children under a State plan approved under part A of title IV of 
the Social Security Act and aid to dependent children; 42 USC 601. 

“(3) workman’s compensation; 

“(4) veterans’ benefits such as death pension, dependency and 
indemnity compensation, but excluding veterans’ education 
benefits; 

“(5) interest on tax-free bonds; 

“(6) housing, food, and other allowances (excluding rent sub- 
sidies for low-income housing) for military, clergy, and others 
(including cash payments and cash value of benefits); 

“(7) cash support or any money paid on the student’s behalf; 

“(8) the amount of earned income credit claimed for Federal 
income tax purposes; 

“(9) untaxed portion of pensions; 

“(10) credit for Federal tax on special fuels; 

“(11) the amount of foreign income excluded for purposes of 
Federal income taxes; 

“(12) untaxed social security benefits; 

“(13) payments to individual retirement accounts and Keogh 
accounts excluded from income for Federal income tax pur- 


poses; an 

“(14) any other untaxed income and benefits, such as Black 
Lung Benefits, Refugee Assistance, railroad retirement benefits, 
or Job Training Partnership Act noneducational benefits.”’; 29 USC 1501 

(F) in subsection (d\2XF), by striking out “an annual total note. 
income” and by inserting in lieu thereof “annual total 
resources (including all sources of resources other than 
parents)”; and 

(G) by inserting after subsection (e) the following new 
subsections: 

“(f) EXCLUDABLE INCOME.—The term ‘excludable income’ means— 

“(1) any unemployment compensation received by a dislocated 
worker certified in accordance with title III of the Job Training 
Partnership Act; and 29 USC 1651. 

“(2) any student financial assistance awarded based on need 
as determined in accordance with the provisions of this part, 
ne any income earned from work under part C of this 
title. 

“(g) Assets.—The term ‘assets’ means cash on hand, including the 
amount in checking and savings accounts, time deposits, money 
market funds, trusts, stocks, bonds, other securities, mutual funds, 
tax shelters, and the net value of real estate, income producing 
property, and business and farm assets. 

“(h) Net Assets.—The term ‘net assets’ means the current market 
value at the time of application of the assets included in the 
definition of ‘assets’, minus the outstanding liabilities or indebted- 
ness against the assets.”’. 


SEC. 15. GENERAL PROVISIONS. 


Part G of title IV of the Act is amended— 
(1) in section 481(c), by striking out “subsection (d) of this 20 USC 1088. 
section” and inserting in lieu thereof “section 484(d)”; 
(2) in section 482(b)— 20 USC 1089. 
(A) by striking out “or 442(e)” and inserting “, 442(e), or 
462(j)”’; and 


91-194 O - 90 - 13 : QL.3 Part 1 
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(B) by striking out “and part C” and inserting “, part C, 


and E”; 

(3) in comes sentence of section 483(aX1), by inserting “‘or 
institutions in which the students are enrolled or accepted for 
enrollment” after “that applicants”; 

(4) in the second sentence of such section 483(aX1), by insert- 
ing before the period at the end thereof the following: “and on 
which the applicant shall clearly indicate a choice of lender”; 

(5) in section 483(aX2)— 

(A) by — out “not less than 3” and inserting ‘not 
less than 5”; an 
(B) by adding at the end thereof the following: “The 
Srey See not select new multiple data entry proc- 
essors r the date of enactment of the Higher Education 
20 USC 1001 Amendments Act of 1986, until the Advisory Commission 
note. on Student Financial Assistance has examined and made 
recommendations on the expansion of the number and kind 
of processors and its impact on students, has assessed and 
made recommendations on the relative cost of processing 
applications and development fees, and has examined and 
made recommendations on the implementation of a 
standardized fee for the reimbursement of all processors by 
the Federal Government.”; 
(6) in section 483— 
(A) by redesignating subsections (b) through (e) as subsec- 
tions (c) through (f), respectively; and 
(B) by inserting after subsection (a) the following: 
Contracts. “(b) CERTIFICATION OF CAPABILITY.—Beginning with the 1988-1989 
State and local processing year, the Secretary shall be authorized to enter into 
governments. agreements with institutions of higher education, States, or private 
organizations for the purpose of certifying the capability of their 


systems for determining expected family contributions under part F 
of this title.”; 


20 USC 1091. (7) in section 484— 

(A) in subsection (aX(1), by inserting before the semicolon 
a comma and the following: “except as provided in subsec- 
tion (bX(2)”; 

(B) in subsection (b), insert “(1)” before “In”; 

(C) in subsection (b), by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respectively; an 

(D) by inserting at the end of subsection (b) the following 


new ph: 
*(2) A student om 


“(A) is carrying at least one-half the normal full-time work 
load for the course of study that the student is pursuing, as 
determined by an eligible institution, and 

“(B) is enrolled in a course of study necessary for enrollment 
in a program leading to a degree or certificate, 

shall be, notwithstanding paragraph (1) of subsection (a), eligible to 
apply for loans under part B of this title. The eligibility described in 
this paragraph shall be restricted to one 12-month period.”; 

(8A) in section 484(d)— 

(i) by iking out “or” at the end of ph (1); and 
(ii) striking out paragraph (2) and inserting in lieu 
thereof the following: 
“(2) be counseled prior to admission and be enrolled in and 
successfully complete the institutionally prescribed program of 
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remedial or developmental education not to exceed one aca- 
demic year or its equivalent; or 

“(3XA) be administered a nationally recognized, standardized, 
or industry developed test, subject to criteria developed by the 
appropriate accrediting association, measuring the applicant’s 
aptitude to complete successfully the program to which the 
applicant has applied; and 

“(B) with respect to applicants who are unable to satisfy = 
institutions’ admissions testing requirements specified 
subparagraph (A), be enrolled in and successfully complete bes 
institutionally prescribed program or course of remedial or 
developmental education not to exceed one academic year or its 
equivalent.”; 

(B) in section 484(d), by adding at the end thereof the follow- 20 USC 1091. 
ing new sentence: 

“In order to be eligible for assistance a student cannot be enrolled in 
either an elementary or a secondary school.”; 

(9) in section 484(f), by adding at the end thereof the following 
new sentence: “In carrying out the provisions of this subsection 
no eligible institution shall be required to verify more than 30 
percent of such applicants in any award year.’ 

(10) in section 485(b), by inserting “(other than loans made 
pursuant to section 4288)" after “part B of this title”; 

(11) in section 485(d), by inserting after the second sentence 
the following: “In addition, such information shall include 
information to enable borrowers to assess the practical con- 
sequences of loan consolidation, including differences in 
deferment eligibility, interest rates, monthly payments, and 
finance charges, and samples of loan consolidation profiles to 
illustrate such consequences.”; 

(12) in section 485A(a), by striking out “clause (i), (ii), or (iii)” 
and inserting “subparagraph (A), (B), or (C)’”; 

(13) in section 485B— 

(A) by striking out “Federal agencies” in subsection (bX(1) 
and inserting “public agencies”; 

(B) by striking out “of a borrower for whom the guaranty 
agency provides insurance” in subsection (bX2XD) and 
inserting ‘“‘of any borrower”; and 

(C) by striking out “Federal agency” in subsection (bX3) 
and inserting “ it agency”; 

wae in section by striking out “or 446” and inserting “or 20 USC 1095. 

(15) in the second sentence of section 48%a), by striking out 20 USC 1096. 
“section 448” and inserting in lieu thereof “section 447”; 

(16) in section 491(b), by adding at the end thereof the follow- 20 USC 1098. 
ing new sentence: “The tary’s authority to terminate ad- 
visory committees of the Department pursuant to section 448(b) 
of the General Education Provisions Act ceased to be effective 20 USC 1233g. 
on June 23, 1983.”; 

(17) in section 491(i), by striking out “An amount, not to 
exceed $500,000 in any fiscal year” and inserting in lieu thereof 
“In each fiscal year not less than $500,000”; and 

(18) in section 491, by adding at the end thereof the following 
new subsection: 

“(j) SpecIAL INSTITUTIONAL LENDER Stupy.— 
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“(1) The Advisory Committee shall conduct a thorough study 
of institutional lender policy. In carrying out the study, the 
Advisory Committee shall examine, but not be limited to— 

“(A) the relevance and current applicability of the 

20 USC 1085. institutional lender criteria established in section 435(d); 

“(B) the appropriateness of using default rates for loans 
made under part E or other institutional criteria to deter- 
mine institutional participation; 

“(C) whether or not a portion or all of any special allow- 
ance or other payments paid to institutional lenders should 
benefit need-based scholarship or grant programs; 

“(D) whether or not institutional lenders should be re- 
quired to hold loans made to eligible borrowers through 
graduation or termination of matriculation; 

“(E) examine the extent and degree to which student 
access to loan capital would be adversely affected by the 
restrictions contained in section 435(d)\(2); and 

“(F) assess the potential impact on State secondary mar- 
kets and lender portfolios if student borrowers at higher 
cost colleges and universities, who come from higher 
income families, concentrate their lending with a few large 
lenders and secondary markets. 

“(2) The Advisory Committee shall consult with the Commit- 
tee on Education and Labor of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate in 
carrying out the study required by this subsection. 

“(3) The Advisory Committee shall, not later than 2 years 
after the date of enactment of the Higher Education Technical 
Amendments Act of 1987, prepare and submit to the Committee 
on Education and Labor of the House of Representatives and 
the Committee on Labor and Human Resources of the Senate a 
report of the study required by this section.”. 


SEC. 16. LEADERSHIP IN EDUCATIONAL ADMINISTRATION DEVELOP- 
MENT. 


Subpart 2 of part C of title V of the Act is amended— 
20 USC 1109. (1) in the matter preceding paragraph (1) of section 541(b), by 
striking out “contractors” and inserting in lieu thereof 
20 USC 1109a. (2) in section 542, by striking out “for any fiscal year” and 
inserting “for fiscal year 1987 or any succeeding fiscal year’; 
20 USC 1109b. (3) in section 543— 
(A) in subsection (a)— 

(i) in the subsection heading, by striking out ‘“Con- 
TRACTS’ and inserting in lieu thereof “GrRaNts”; and 

(ii) by striking out “enter into contracts with” and 
inserting in lieu thereof “award grants to”; 

(B) in subsection (b)— 

(i) in the subsection heading, by striking | out “Con- 
TRACT’ and inserting in lieu thereof “GRANT” 

(ii) in the matter preceding paragraph (1), uy striking 
out “contract entered into” and inserting in lieu 
thereof “grant awarded”; and 

(iii) by striking vut “contractor” each place it appears 
and inserting in lieu thereof ‘grantee’; and 

(C) in subsection (c)— 





PUBLIC LAW 100-50—JUNE 3, 1987 101 STAT. 359 


(i) in the subsection heading, by stri out “Con- 
= and inserting in liea est “GRANTEES’ ; 


nai) by ering out “contract” and inserting in lieu 
thereof “grant 

(4) in section 544— 20 USC 1109c. 

(A) in the section heading, by striking out “CONTRACTS” 
and inserting in lieu thereof “GRANTS”; 

(B) in subsection (a), by striking out “Contracr” and 
“contract” each place they appear and —s in lieu 
thereof “Grant” and “grant”, respectivel — 

(©) i in subsection (b), by striking out ‘ ace’, “con- 
tract”, and “contractor” each lace or appear and insert- 
ing in lieu thereof “GRANT", , and “grantee”, 
respectively; and 

(5) ' _—— 545— ‘ ‘ ae oh 20 USC 1109. 

y striking out “and” at the end of paragrap 

(B) by striking _ the —— at the end of paragraph (2) 
and inserting “; and 

(C) by adding at the end thereof the following: 

“(3) the term ‘State’ includes, in addition to the several States 
of the Union, the Commonwealth of Puerto Rico, the District of 
Columbia, Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands.”’. 


SEC. 17. CONGRESSIONAL TEACHER SCHOLARSHIP PROGRAM. 


(a) DESIGNATION OF CONGRESSIONAL TEACHERS’ SCHOLARSHIPS.— 
(1) section 551 of the Act is amended by inserting “(a) Pur- 20 USC 1111. 
POSE.—” after the section designation; 
(2) by striking out the second sentence of such section; and 
(3) by adding at the end thereof the following new subsection: 
“(b) DesicNatTion.—Scholarships awarded under this ahons 20 USC 1111b. 
shall be referred to as the ‘Paul Douglas Teacher Scholarships’.” 
(b) APpLications.—Section 553 of the Act is amended— 
(1) in subsection (a), by striking out “section 546” and insert- 
ing “section 551”; 
(2) in subsection (bX 4 A)— 
(A) by striking out “elementary or” and inserting “pre- 
school, elementary school, or”; 
(B) by inserting “or private Bote immediately 
before ‘ Proce | program in any State”; and 
(CXi) by inserting “or” after "uState, * the first time it 
appears; and 
(ii) by striking out “or, on a full-time basis handicapped 
children or children with limited English proficiency in a 
private nonprofit school,”; and 
(3) in subsection (bX4\(B), by striking out “section 557” and 
inserting “section 556”. 
(c) REPAYMENT Provision.—Section 557 of the Act is amended by 20 USC 1111f. 
inserting after “interest” the following: “(but in no event at an 
interest rate higher than the rate applicable to loans in the ap- 
plicable period under part B of this title)’. 
(d) ExcerTions TO REPAYMENT. —Section 558(aX6) of the Act is 20 USC 11llg. 
amended by inserting before the semicolon the following: “for a 
single period not to exceed 27 months”. 
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20 USC 1122. 


20 USC 1132a. 


20 USC 1132a-1. 


20 USC 1132d. 


20 USC 1132d-2. 


20 USC 1132g-3. 


20 USC 1132i-1. 


20 USC 1134h. 


20 USC 1134i. 


20 USC 1134j. 


20 USC 1141. 


Ante, p. 356. 


20 USC 1145e. 


20 USC 1145d-1. 
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SEC. 18. LANGUAGE AND AREA CENTERS. 


Section 602(bX1XB) of the Act is amended by striking out “ " 
program of competency-based training,” immediately after ‘ 
program of competency-based language training,”’. 

SEC. 19. ACADEMIC FACILITIES. 


Title VII of the Act is amended— 
(1) in section 701(b), by inserting “part A or B of” after 
“grants under”; 
(2) in section "702a), by inserting at the end thereof a comma 
and the following: “or for a preceding fiscal year”; 
(3) in the matter preceding paragraph (1) in section 731(a) by 
striking out “and insure”; 
(4) in section 733— 
(A) i in the section heading, by striking out “aNp INsUR- 
ANCE’; and 
(B) in subsection (a) by striking out “and insuring”; 
(5) in section 764(cX1), by inserting “at least a two-year 2 
ptable for full credit toward” immediately before “ 
baccalaureate d ’> and 


(6) in section 782(1(B)— 


m0 ome out “section 724” and inserting “section 


a by striking out “section 843” and inserting “section 


SEC. 20. JACOB K. JAVITS FELLOWS PROGRAM. 


Part C of title IX of the Act is amended— 
(1) by striking out the heading of section 931 and inserting the 
following: 


“AWARD OF JACOB K. JAVITS FELLOWSHIPS’; 


(2) in section 932(aX1), by striking out “National Graduate” 
and inse “Jacob K. Javits”; 

(3) in section sn ne by striking out “directing” and 
inserting “sel 

(4) in section 9 xD, by stri out the period at the end 
thereof and inserting in lieu oe a comma and “except that 
such amount charged to a fellowship recipient and collected 
from such recipient for + pe and other expenses required by 
the institution as part of the recipient’s instructional program 
shall be — from the payment to the institution under 
this subsection.” 


SEC. 21. GENERAL PROVISIONS. 


(a) TECHNICAL AMENDMENT.—Section 1201(a) of the Act is 
amended by striking out “have the ability to benefit from the 
as ered by the institution” and inserting in lieu thereof 
“meet the madi nny of section 484(d) of this Act’. 

(b) Peer Review Process.—Title XII of the Act is amended by 
redesignating section 1210 as section 1211, and by adding after 
section 1209 the following new section: 


“APPLICATION OF PEER REVIEW PROCESS 


“Sec. 1210. All applications submitted under the provisions of this 
Act which require peer review shall be read by a panel of readers 
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composed of individuals selected by the Secretary which shall in- 
clude outside readers who are not employees of the Federal Govern- 
ment. The Secretary shall ensure that no individual assigned under 
= section to ee = —, has any ome of interest 
with regard to that application which might impair impartiali 

with which that individual conducts the review under this edie” 


SEC. 22. EFFECTIVE DATES OF THE HIGHER EDUCATION AMENDMENTS 
OF 1986. 


(a) SEOG Auiocation.—Section 401(b) of the Higher Education 
ae 1986 is amended— ne ei asia 
esignating ph (6) as paragraph (7); an 
(2) by inserting sex pinnae (5) the following new 


‘ paces ; i : 
(6) The c made in section 413D of the Act shall apply with 
res to the allocation of funds for the academic year 1 1989 
and succeeding academic years.”. 
(b) —- AMENDMENTS.—Section 402(b) of such Amendments is 
amended— 
(1) by striking out paragraph (2) and inserting the following: 
“(2) the changes in sections 427(aX2\C) and 428(bX1\M) of the 
Act (other than clauses (viii), (ix), and (x) of each such section) 
shall apply only to loans to new borrowers that (A) are made to 
cover the cost of instruction for periods of enrollment beginni 


beginning 
on or after July 1, 1987; or (B) are disbursed on or after July 1, 


1987;”; 

(2) in paragraphs (3) and (4), by inserting “disbursed on or 
after January 1, 1987, or” after “only to loans”; and 

(3) in paragraph (7), by inserting “disbursed on or after 30 
days after the date of enactment of this Act or” after “with 
res to loans”. 

(c) S AMENDMENTS.—Section 403(b) of such Amendments is 
amended by striking out “(b) Errecrive Date.—” and inserting in 
lieu thereof the following: 

“(b) Dates.—(1) Section 442 of the Act shall apply with 
respect to the allocation of funds for academic year 1988-1989 and 
ene academic years. 

(d) a AMENDMENTS.—Section 405(b) of such Amendments is 
amended— 

(1) by inserting “and section 463A” after “Section 463(aX9)” in 
paragraph (2); 
(2) by redesignating pee (1), (2), and (3) as paragraphs 
(2), (3), and (4), re an 
(3) by inserting after the subsection heading the following: 
as] ae a the Act shall apply with respect to academic 
year and succeeding academic years.”’. 

(e) ErrectiveE DaTe or Certain NEED ANALYSIS PROVISIONS.— 
ones of such Amendments oe ee a a 

y striking out “ an ’ in paragrap 
and inserting “paragraphs ©) h (4)”; 


(2) by redesignating ph (4) as paragraph (5); and 
(3) by inserting after paragraph (3) the following new 


ragraph: 
“( Section 479B of the Act (as so added) shall apply with respect 
to financial assistance provided for any academic year beginning 
after such date of enactment.”’. 


20 USC 1070a-1 

note. 

20 USC 1070d-1b 
note. 

20 USC 1070b-3 

note. 

20 USC 1070b-3. 


20 USC 1071 
note. 


42 USC 2753 
note. 
42 USC 2752 


note. 


42 USC 2753 
note. 

20 USC 1087dd 
note. 


20 USC 1087kk 
note. 


20 USC 1087vv 
note. 


Ante, p. 353. 
20 USC 1087kk 
note. 
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20 USC 1091 
note. 


20 USC 1121 
note. 


20 USC 1221e-1 
note. 


Appropriation 
authorization. 


20 USC 1011 


note. 


100 Stat. 1583. 


20 USC 1078-3. 
20 USC 1221-1 
note. 


Contracts. 


20 USC 1221e. 
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(f) Sunset For DiscLosurE OF ForeIGN Girts.—Section 1206(b) of 
such Amendments is amended by striking out “section 1208” and 
inserting “section 1209”. 


SEC. 23. EDUCATION ADMINISTRATION. 


pone Sg of the Higher Education Amendments of 1986 is 
amended— 
(1) in section 1301, by striking out “section 484(d)” and insert- 
ing “section 484(c)”; 
(2) in section 1302(b\(1), by striking out “this title” and insert- 
ing “title VI of the Act”; 
(3) in section 1303— 
(A) by striking out “shall, through the Office of Education 
Research and Improvement or the Center for Education 
Statistics,” in subsection (a) and inserting “, through the 
Office of Educational Research and Improvement,”; 
(B) by striking out “the Department of Education,” in 
subsection (b\3); 
(C) by striking out “Resources,” 
inserting “Resources”; and 
(D) by adding at the ‘end thereof the following: 

“(f) There are authorized to be appropriated $2,700,000 for the 
fiscal year 1987 and for each of the 2 succeeding fiscal years to carry 
out the provisions of this section.’’; 

(4) in section 1304— 
(A) by striking out “of this title” in subsection (a) and 
inserting “of title I of the Act”; 
(B) by inserting “the provision of’ before “an information 
network” in subsection (b)(2); 
(C) by striking out “under this title” in subsection (c) and 
inserting “under this section”; and 
(D) by striking out “purposes of this title” in such subsec- 
tion and inserting “purposes of title I of the Act”; 
(5) in section 1307— 
(A) by striking out — 000” and inserting in lieu 
thereof “st, 000,000”; and 
(B) by striking out “this part” 
thereof pBrortmnes 1301 and 1302”; 
(6) in section 1314 by adding at the end thereof the following 
new sentence: “Nothing in this section shall be interpreted to 
authorize the Secretary to require lenders, holders, or guaran- 
tors to maintain or report records relating to the loans dis- 
charged by borrowers in receiving a consolidation loan pursuant 
to section 428C of the Act.”; and 
(7) in section 1341, by striking out subsection (b) and inserting 
in lieu thereof the following: 

“(b) Report Requirep.—Not later than one year after the date of 
entering into a contract with the Department of Education for the 
study described in this section, the National Academy of Sciences 
shall prepare and submit to the Congress a report, together with a 
description of programs on the use of volunteers and with such 
recommendations as deemed appropriate. ”’. 


SEC. 24. GENERAL EDUCATION PROVISIONS ACT. 


(a) EDUCATIONAL ResEarcH.—Section 405(gX1XC) of the General 
Education Provisions Act is amended to read as follows: 


in such subsection and 


and inserting in lieu 
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“(C) not less than $5,700,000 shall be available in each fiscal 
year to assist a separate system of 16 education resources 
information clearinghouses (including direct supporting 
dissemination services) pursuant to subsection (d\3A) of this 
section, having the same functions and scope of work as the 
clearinghouses had on the date of enactment of the Higher 
Education Amendments of 1986;”. 20 USC 1001 
(b) Epucation Sratistics.—Section 406(eX1) of the General Edu- Xe. 
cation Provisions Act is amended by adding at the end thereof the 20 USC 1221e-1. 
following new sentence: “All funds received in payment for work or 
services described in this paragraph shall be deposited in a separate 
account which may be used to pay directly the costs of such work or 
services, to repay appropriations which initially bore all or part of 
such costs, or to refund excess sums when necessary.’ 


SEC. 25. UNITED STATES INSTITUTE OF PEACE. 


Section 1703 of the United States Institute of Peace Act is 
amended by inserting after “(3)” the following: “establish a 
Jeannette Rankin Research Program on Peace to”. 


SEC. 26. EXEMPTION FROM CERTAIN PROVISIONS OF LAW. 


The parties to the term loan and security agreement dated 
March 3, 1986, as amended, pursuant to which up to $21,000,000 of 
loans will be made to students and parents of students at a univer- 
sity located in California by a branch of a foreign bank located in 
New York shall, with respect to loans made on or before February 
20, 1987, and the transactions relating thereto under such term loan 
and security agreement, be deemed not to be in violation of the 


provisions of sections 435(d\5A) and 490(c) of the Higher Education 
Act of 1965. 


SEC. 27. EFFECTIVE DATE OF TECHNICAL AMENDMENTS. 


The amendments made by this Act shall take effect as if enacted 20 USC 1001 
as part of the Higher Education Amendments of 1986. note. 


20 USC 1085, 
1097. 


Approved June 3, 1987. 


LEGISLATIVE HISTORY—H.R. 1846: 


HOUSE eae No. 100-44 (Comm. on Education and Labor). 
ae NAL RECORD, Vol. 133 — 
May 21, considered and passed House. 
19, considered and passed Senate, amended. 
, House concurred in Senate amendment. 
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June 16, 1987 


[H.J. Res. 280] 


Public Law 100-51 
100th Congress 
Joint Resolution 


To observe the 300th Commencement exercise at the Ohio State University on 
June 12, 1987. 


Whereas the Ohio State University’s 300th Commencement cere- 

Se ee 7 . 
Whereas 300th Commencement is of particular significance an 
honor to the rich heritage of the University; 


Whereas this very special occasion in the life of the Ohio State 
University should be observed with all appropriate and due 
excellence; and 


celebration of academic 
Whereas this landmark event commemorates a truly historic occa- 
sion for the University, its faculty, staff, and students, and its 
260,000 proud alumni nationwide: ow, therefore, therefore, be it 
en eee ee ee 
States of America in Congress assemb: 
(1) the date June 12, 1987, is observed on the occasion of the 
et Se en ee ee State University, 


"Ch the’ Seaphaih de bine, aks ‘eben te ‘ein 
calling on the people of the United States to 
commemorate this date with appropriate programs, ceremonies, 
and activities. 


Approved June 16, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 280: 


ree RECORD, Vol. 133 (1987): 
21, considered and passed House 
pm 3, "considered and passed Senate. 
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Public Law 100-52 
100th Congress 


Joint Resolution 
Designating June 14, 1987, as “Baltic Freedom Day”. 


Whereas the people of the Baltic Republics of Lithuania, Latvia, and 
Estonia have cherished the principles of religious and political 
freedom and independence; 

Whereas the Baltic Republics have existed as independent, sov- 
ereign nations belonging to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Republics have individual and 
separate cultures, national traditions, and languages distinctively 
foreign to those of Russia; 

Whereas the Union of the Soviet Socialist Republics (U.S.S.R.) in 
1940 did illegally seize and occupy the Baltic Republics and by 
force incorporate them against their national will and contrary to 
their desire for independence and sovereignty into the U.S.S.R.; 

Whereas the U.S.S.R. since 1940 has systematically removed native 
Baltic peoples from their homelands by deporting them to Siberia 
and caused great masses of Russians to relocate in the Baltic 
Republics, thus threatening the Baltic cultures with extinction; 

Whereas the U.S.S.R. has imposed upon the captive people of the 
Baltic Republics an oppressive political system which has de- 
pont every vestige of democracy, civil liberties, and religious 

om; 

Whereas the people of Estonia, Latvia, and Lithuania find them- 
selves today subjugated by the U.S.S.R., locked into a union they 
deplore, denied basic human rights, and persecuted for daring to 


protest; 

Whereas the U.S.S.R. refuses to abide by the Helsinki accords which 
the U.S.S.R. voluntarily signed; 

Whereas the United States stands as a champion of liberty, dedi- 
cated to the principles of national self-determination, human 
rights, and religious freedom, and opposed to oppression and 


imperialism; 

Whereas the United States, as a member of the United Nations, has 
repeatedly voted with a majority of that international body to 
uphold the right of other countries of the world, including those in 
Africa and Asia, to determine their fates and be free of foreign 
domination; and 
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Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States of Latvia, Lithuania, and Estonia, the right to 
exist as independent republics separate and apart from the 
U.S.S.R. or permit a return of personal, political, and religious 
freedoms: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress of the 
United States recognizes the continuing desire and the right of the 
people of Lithuania, Latvia, and Estonia for freedom and independ- 
ence from the domination of the U.S.S.R., deplores the refusal of the 
U.S.S.R. to recognize the sovereignty of the Baltic Republics and to 
yield to their rightful demands for independence from foreign 
domination and oppression and that the fourteenth day of June 
1987, the anniversary of the mass deportation of Baltic peoples from 
their homelands in 1941, be designated “Baltic Freedom Day” as a 
symbol of the solidarity of the American people with the aspirations 
of the enslaved Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Freedom Day with appropriate ceremonies and 
activities. 


Approved June 16, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 5: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, considered and passed Senate. 
June 11, considered and passed House. 
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Public Law 100-53 
100th Congress 
An Act 


To amend title 5, United States Code, to provide enhanced retirement credit for 
United States magistrates. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


aa Act may be cited as the “Magistrates’ Retirement Parity Act 
0 


SEC. 2. ANNUITIES UNDER THE CIVIL SERVICE RETIREMENT SYSTEM. 


(a) a ons.—Section 8331 of title 5, United States Code, is 
amended— 
(1) by amending paragraph (22) to read as follows: 
“(22) ‘bankruptcy j judge’ means an individual— 
“(A) who is — under section 34 of the Bankruptcy 
Act (11 U.S.C. 62) or under section 404(d) of the Act of 


November 6, 1978 (Public Law 95-598; 92 Stat. 2549), and— 
“(i) who is se as a United States bankruptcy 
judge on March 31, 1984; or 

“(ii) whose service as a cae States bankruptcy 

judge at any se 7 Te oe mn October 1, 

1979, and ending on July 10, 1984, is terminated by 
reason of death or disability; or 

“(B) who is — as a bankruptcy judge under sec- 


on 152 of title sali ph (23) 
y striking out “and” “ e end of paragrap 
(3) by striking out the peri iod at a end of paragraph (24) and 
inserting in lieu thereof “; and”; an 
(4) by adding at the end the follwing new emer 
“(25) ‘magistrate’ or ‘United States means an 
individual appointed under section 631 of title 28.”. a 
(b) DepucTions, CONTRIBUTIONS, AND DEPosiTs. —Section 8334 of 
title 5, United States Code, is ian 
‘(1) in subsection (a\1)— , 
(A) by striking out “and” after “Member” and inserting 
in lieu thereof “, a United States wee and 
(B) by inserting a comma after “ oe: and 
(2) in subsection (c), by inserting at ees oe of the table the 
following: 


June 18, 1987 
(H.R. 1947] 


Magistrates’ 


Parity Act 


5 USC: 8331 note. 


28 USC note 
prec. 151. 
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(c) ImmepDIATE RETIREMENT.—Section 38960) of title 5, United 
States — is amended to read as follows: 

“(k) A bankruptcy judge or United States magistrate who is 
separated from service, except by removal, after becoming 62 years 
of age and completing 5 years of civilian service, or after becoming 
60 years of age and completing 10 years of service as a bankruptcy 
judge or United States magistrate, is entitled to an annuity.”. 

(d) CompuTATION oF ANNUuITY.—Section 8339(n) of title 5, United 
States Code, is amended to read as follows: 

“(n) The annuity of an employee who is a bankruptcy judge or 
United States magistrate is computed, with respect to service as a 
referee in bankruptcy, as a bankruptcy judge, as a United States 
magistrate, and as a United States commissioner and with respect to 
the military service of any such individual (not exceeding 5 years) 
creditable under section 8332 of this title, by multiplying 2% per- 
cent of the individual’s average pay by the years of that service.”. 


5 USC 8331 note. SEC. 3. EFFECTIVE DATE. 


5 USC 8301 et 
seq. 


This Act shall take effect on October 1, 1987, and Sal eae te 
ye eet ted oe ick Ses te 

y appointed to such positions to 

whom chapter 83 of title 5, United States Code, otherwise applies. 


Approved June 18, 1987. 


LEGISLATIVE HISTORY—H.R. 1947: 


CONGRESSIONAL RECORD, Vol. 133 meng 
y 27, considered and passed H 
Sens 3, ‘considered and passed Gemuhe. 
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Smee Cane 100-54 
100t ngress 
Joint Resolution 


a BH. , June 18, 1987 
Recognizing the service and contributions of the Honorable Wilbur J. Cohen. “THI. Res. 283] 


Whereas the Congress mourns the loss of the Honorable Wilbur J. 
Cohen, a great humanitarian who was a compassionate spokes- 
man, advocate, and champion of the poor and the common people; 

Whereas Wilbur J. Cohen was a participant and author in the 
= of all social legislation in this country over the past five 


lecades; 

Whereas Wilbur J. Cohen had a distinguished career in the Federal 
Government from 1935-1956, including being the lst employee of 
the Social Security Board and the director of the office of research 
and statistics; 

Whereas Wilbur J. vo held the posts of the Assistant Secretary, 
Under Secretary, and Secretary of the Department of Health, 
Education, and Welfare under the Kennedy and Johnson 
Administrations; 

Whereas Wilbur J. Cohen had an additional distinguished career as 
a professor, while only holding a Bachelor’s degree, at the Univer- 
= of Michigan at Ann Arbor and at the University of Texas at 

ustin; 

Whereas Wilbur J. Cohen was the principal architect of the 
Medicare/Medicaid amendments of 1965; 

Whereas, in the last weeks of his life, Wilbur J. Cohen saw pending 
catastrophic legislation as a vehicle for expanding all aspects of 
health care, including prevention, home care, and nursing home 
coverage, in addition to long-term hospitalization coverage; and 

Whereas, in the last 52 years as a public and private citizen, 
Wilbur J. Cohen effectively advocated for expansion of social 
insurance: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Honorable 
Wilbur J. Cohen, champion of social insurance, architect of Social 
Security, disability insurance, Medicare and Medicaid, mental 
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health legislation, children’s programs, and civil rights legislation, 
is recognized for outstanding service and contributions for the devel- 
opment of a social insurance system that provides vital health and 
social services to all Americans regardless of their age, sex, race, 
creed, or national origin. 


Approved June 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 283: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 27, considered and passed House. 
June 3, considered and passed Senate. 
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em toe 100-55 
1 ngress 
An Act 


To prohibit the imposition of an entrance fee at the Statue of Liberty National | June 19, 1987 
Monument, and for other purposes. {S. 626] 


Be it enacted by the Senate and House of seen of the 
United States of America in Congress assembled, t, notwithstand- 16 USC 460/-6a 
ing any other provision of law, after the date of enactment of this ®°t- 
Act, the Secretary of the Interior shall not charge any entrance or 
admission fee at the Statue of Liberty National Monument, New 
Jersey and New York. 


Approved June 19, 1987. 


LEGISLATIVE HISTORY—S. 626: 


HOUSE REPORTS: No. 100-136 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-32 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Apr. 7, considered and passed Senate. 

June 8, considered and passed House. 
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Public Law 100-56 


100th Congress 
Joint Resolution 


To designate June 19, 1987, as “American Gospel Arts Day”. 
Gospel music is an American art, a product of the fusion of 
the African and cultures; 
Whereas Gospel music is the forerunner of popular music in Amer- 


1¢a; 

Whereas Gospel music, as an art form, is an important part of our 
cultural heritage; 

Whereas the black American church community, in which Gospel 
music has its roots, has > 


age; and 
Whereas June 1s tadtonallycberved in the black community 


the Senate and Hi Representatives United 
States nts of America in Congr in pes That June 19, 1987, is 


or peer ronan ts A , and the ent 
is a proclamation upon 
pusgip ef the Unkol Staten to chentee Gat any wate iate 
ceremonies and activities. 


Approved June 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 106: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 2, considered and House. 
June 16, considered passed Senate. 
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Public Law 100-57 
100th Congress 
Joint Resolution 


To designate the third week in June 1987 as “National Dairy Goat Awareness Week”. —2Une 25, 1987_ 


[H.J. Res. 17] 
Whereas United States goat cheeses are in demand by consumers 
and replacing imported cheeses; 
Whereas due to the efficiency of the modern domestic dairy goat, 
which produces an excellent healthful milk, the dairy goat is 
—" increasingly popular and useful on our Nation’s family 
Whereas United States farmers have developed a dairy goat that 
produces superior milk and that is sought after and exported 
worldwide; and 
Whereas there is a need to further educate consumers as to the high 
oe value of products made from goats’ milk: Now, there- 
ore, be it 
Resolved by the Senate and House of — of the United 
States of America in Congress assembled, 

(1) the period beginning the a Saturday, and ending the 
third Saturday, of June 1987 is designated as “National Dairy 
Goat Awareness Week”’; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
commemorate such week with appropriate programs, cere- 
monies, and activities. 


Approved June 25, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 17: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 10, considered and passed House. 
June 16, considered and passed Senate. 
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Public Law 100-58 
100th Congress 
Joint Resolution 


aoe Designating June 25, 1987, as “National Catfish Day”. 


Whereas catfish comprised the third highest volume of finned fish 
consumed in the United States in 1986; 

Whereas 99 percent of all catfish consumed in the United States are 
now farm-raised catfish; 

Whereas the farm-raised catfish is not like its bottom-feeding ances- 
tors, but is surface-fed so’ meal, corn, fish meal, vitamins, 


and minerals in clean water ponds; 
Whereas the farm-raised catfish is co product of state-of-the-art 


methods in aquaculture; 

Whereas the production of farm-raised catfish increased by 1200 
percent between 1975 and 1985 and is expected to continue to 
increase in 1 

Whereas the accompanying growth of the catfish eoeeens indus- 
try creates thousands of permanent year-round jo 

Whereas the cost of producing farm-raised catfish is very stable and 
averaged only 65 cents per — over the past eight years; 

Whereas catfish is an American delicacy and can be cooked in many 
‘odie ways, and consumption of catfish is growing in popu- 

arity; an 

Whereas farm-raised catfish are low in cholesterol, are a low-calorie 
source of protein, and are a nutritious addition to the general diet 
of the people of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Coi a. That June 25, 1987, is 
designated as “National and the President is au- 
thorized and ~~ uested to i anor a a proc. ieciatinn calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved June 25, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 178: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
May 11, considered and passed House. 
June 19, considered and passed Senate. 
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Public Law 100-59 
100th Congress 


An Act 


To designate the Federal Building located at 10 Causeway Street, Boston, Massachu- 
setts, as the “Thomas P. O’Neill, Jr., Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 

The Federal Building located at 10 Causeway Street, Boston, 


Massachusetts, shall be known and designated as the “Thomas P. 
O’Neill, Jr., Federal Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference to such building in any law, map, regulation, 
document, record, or other paper of the United States shall be 
Building to be a reference to the “Thomas P. O’Neill, Jr., Federal 

u ; 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.R. 2243: 


HOUSE REPORTS: No. 100-127 (Comm. on Public Works and T: rtation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): ene oat 


June 8, considered and passed House. 
June 18, considered and passed Senate. 


June 29, 1987 


(H.R. 2243] _ 
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June 29, 1987 


{HLR. 2100] 


aa Law 100-60 
1 Congress 
An Act 


Diniguh te tate i eee Washington, 
as the “Kenneth G. Ward Border Station 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The border station at 9931 Guide Meridian Road, Lynden, 


Washington, shall be known and designated as the “Kenneth G. 
Ward Border Station’. 


SEC. 2. LEGAL REFERENCES. 


Any reference in a law, map, tion, document, record, s 
other paper of the United States to the border station referred to 


section 1 shall be deemed to be a samanes to the “Kenneth G. Ward 
Border Station”. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.R. 2100: 


HOUSE REPORTS: No. 100-134 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): rye Y 
June 15, considered and passed House 
June 17, considered and passed Senate. 


i) 
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Public Law 100-61 


100th Congress 
Joint Resolution 


7 ; a “Nat: ‘i June 29, 1987 
Designating the week beginning June 21, 1987, as “National Outward Bound Week”. “THI. Res. 284) 


Whereas Outward Bound is an organization that offers young people 

the opportunity to participate in rigorous outdoor recreational 

programs to improve their self-confidence, physical fitness, out- 
door skills, and sense of social responsil nsibility; 

Whereas since 1962 when Outward Bound offered its first oe 
in the United States in the State of Colorado, Outward Bound has 
dedicated its resources and leadership to the betterment of young 
people and the environment of the United States; 

Whereas Outward Bound is a pioneer in the development and 
application of experience-based outdoor recreational programs in 
the United States; 

Whereas the principles of Outward Bound, including accomplish- 
ment through perseverance, teamwork, leadership, and social 
responsibility, give countless young people the courage to cope 
better with adversities, overcome personal obstacles, and discover 
their potential for achievement and compassion; 

Whereas over 150,000 people in the United States have participated 
in the rigorous outdoor recreational programs offered by Outward 
Bound; and 

Whereas Outward Bound serves as the model and inspiration for 
hundreds of other experience-based programs that have been 
established in the United States since 1962: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 


States of America in Congress assembled, That the week 

June 21, 1987, is designated as “National Outward Bound Week” in 
honor of the 25th anniversary of the first Outward Bound cunleer 
recreational program offered in the United States, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 284 (S.J. Res 145): 
eee RECORD, Vol. 133 (1987): 
and passed House. 


June 
June 23, considered and passed Senate. 
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Public Law 100-62 
100th Congress 
Joint Resolution 


To designate October 28, 1987, as “National Immigrants Day”. 


Whereas the Statue of Liberty has been the symbol of freedom, 
hope, and opportunity for millions of immigrants since the people 
of France dedicated the Lady of Liberty to the people of America 
on October 28, 1886; 

Whereas the Statue of Liberty serves as a reminder to all that the 
United States is a nation of immigrants, a nation of nations; 

Whereas the Statue of Liberty is a lasting memorial to the 
immigrants who have made America great; 

Whereas millions of immigrants settled throughout the vast terri- 
tory of the United States, and supported the ideals of independ- 
ence and liberty; 

Whereas the torch held by the Statue of Liberty serves as a beacon 
of freedom that lives in the soul of every American; 

Whereas on October 28, 1886, the Statue of Liberty began to greet 
immigrants who came to America in pursuit of their dreams; and 

Whereas it is only fitting that we set aside October 28, 1987, as a day 
of celebration to honor the immigrants welcomed by the burn- 
ing torch of the Lady of Liberty to this land of freedom: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 28, 1987, is 

designated as “National Immigrants Day”, and the President is 

authorized and requested to issue a proclamation calling on the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved June 29, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 86: 


CONGRESSIONAL — Vol. 133 (1987): 
June 5, considered and Senate 
June 18, considered and passed House. 
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Public Law 100-63 
100th Congress 
An Act 


To authorize the establishment of a Peace Garden on a site to be selected by the 
Secretary of the Interior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ESTABLISHMENT OF PEACE GARDEN. 


The Secre of the Interior, acting through the Director of the 
National Park Service is authorized to enter into an ment with 
the Peace Garden Project, Incorporated (a nonprofit corporation 
organized under the laws of the State of California) pursuant to 
which the Peace Garden Project, Incorporated may construct a 
garden to be known as the “Peace Garden” on a site on Federal land 
in the District of Columbia to honor the commitment of the people of 
the United States to world peace. The site for the Peace Garden 
shall be selected by the Secretary of the Interior, subject to the 
— of the Commission of Fine Arts and the National Capital 
Planning Commission. 

SEC. 2. PROCEDURES AND DOCUMENTATION. 


(a) ProcepureEs.—The site selection, design and construction of 
the Peace Garden shall comply with all procedures, rules, policies, 
and provisions of law applicable to the establishment of commemo- 
rative works on Federal land in the District of Columbia. 

ATION.—The agreement under section 1 shall re- 


(b) 
uire that the Peace Garden oo Incorporated —_— complete 


ocumentation of the design and construction of the Peace Garden 
to the Director of the National Park Service. Such documentation 
shall be permanently maintained. 


SEC. 3. PREPARATION AND APPROVAL OF DESIGN PLANS. 


The ———- under section 1 shall require the Peace Garden 
Project, Incorporated to be responsible for the preparation of the 
design plans for the Peace Garden. Such plans shall be subject to the 
approval of the Secretary of the Interior, the Commission of Fine 
Arts, and the National Capital Planning Commission. 


SEC. 4. APPROVAL FOR COMMENCEMENT OF CONSTRUCTION. 


The Peace Garden Project, Incorporated may not commence 
construction of the Peace Garden until both of the following condi- 
tions have been met: 

(1) The Secretary of the Interior has determined that the full 
amount of funds estimated to be necessary for the completion of 
such construction in accordance with the design plans approved 
under section 3 are available from non-Federal sources. 

(2) An additional amount equal to 10 percent of the estimated 
construction cost has been made available from non-Federal 
sources to the Secre' of the Interior to provide for mainte- 
nance of the Peace Garden. 


June 30, 1987 
(H.R. 191] 


National parks, 
monuments, etc. 
40 USC 1003 
note. 

District of 
Columbia. 
Public buildings 
and grounds. 
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SEC. 5. MAINTENANCE. 


The Secretary of the Interior shall, upon the completion of the 
construction of the Peace Garden, maintain the garden. Notwith- 
standing any other provision of law, the Secretary may retain and 
ee ee ee ee oo 

section 4. 


SEC. 6. PAYMENT OF EXPENSES. 


The United States may not pay any expense of the construction of 
the Peace Garden except that technical advice may be provided by 
the Secretary of the Interior as he deems necessary. 

SEC. 7. EXPIRATION OF AUTHORITY. 


The authority to establish the Peace Garden under this Act shall 
expire at the end of the 5-year period beginning on the date of the 
ee 

luring such 


Approved June 30, 1987. 


LEGISLATIVE HISTORY—HLR. 191: 

HOUSE REPORTS: No. 100-17 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-69 (Comm. on Energy and Natural Resources). 
ee ee RECORD, Vol. 133 (1987): 


0, considered and passed House. 
June 17, vanes aie re 
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Public Law 100-64 
100th Congress 


Joint Resolution 
Designating July 2, 1987, as “National Literacy Day”. _ sae 6, 


[S.J. Res. 117] 

Whereas literacy is a necessary tool for survival in our society; 

Whereas 35,000,000 Americans today read at a level which is less 
than necessary for full survival needs; 

Whereas there are 27,000,000 adults in the United States who 
cannot read, whose resources are left untapped, and who are 
unable to offer their full contribution to society; 

Whereas illiteracy is growing rapidly, as 2,300,000 persons, includ- 
ing 1,200,000 legal and illegal immigrants, 1,000,000 high school 
— and 100,000 refugees, are added to the pool of illiterates 
annually; 

Whereas the annual cost of illiteracy to the United States in terms 
of welfare expenditures, crime, prison expenses, lost revenues, and 
industrial and military accidents has been estimated at 
$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of = 
erate adults unable to perform at the standard necessary 
available employment and the money allocated to child ped Fee 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas 1,000,000 children in the United States between the ages of 
12 and 17 cannot read above a 3rd grade level, 13 percent of all 
17-year-olds are functionally illiterate, and 15 percent of grad- 
uates of urban high schools read at less than a 6th grade level; 

Whereas 85 percent of the juveniles who appear in criminal court 
are functionally illiterate; 

Whereas the 47 percent illiteracy rate among black youths is ex- 

to increase to 50 percent by 1990; 
ereas one-half of all enlle of hhoubolvable cannot read past the 8th 
grade level and one-third of all mothers on welfare are function- 
ally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of sup: — they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 percent of the total illiterate 


pulation; 
Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
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on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1987, is 
designated as “National Literacy Day”, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved July 6, 1987. 





LEGISLATIVE HISTORY—S.J. Res. 117: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and passed Senate. 
June 29, considered and passed House. 
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Public Law 100-65 
100th Congress 
An Act 


To provide for the conveyance of certain public lands in Cherokee, De Kalb, and _ July 10, 1987 
Etowah Counties, Alabama, and for other purposes. (H.R. 626] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Railroads. 
ing any other provision of law, the Secretary of the Interior is 
authorized and directed to convey, without consideration, all right, 
title, and interest of the United States in those public lands origi- 
nally granted and conveyed to the State of Alabama by the United 
States pursuant to the Act of June 3, 1856 (11 Stat. 17), in aid of the 
Coosa and Chattooga Railroad and subsequently forfeited to the 
United States pursuant to the Act of September 29, 1890 (26 Stat. 
496), to any trustee qualified under the laws of the State of Alabama 
to do business as a trustee and approved by the Secretary of the 
Interior. Such trustee shall convey said right, title, and interest in 
those lands, in such manner as he determines appropriate, to those 
persons whom he determines to be current owners of record of the 
balance of the interests in such lands. No costs incurred by the 
trustee in implementing his responsibilities under this Act shall be 
borne by the United States. 

Sec. 2. All minerals shall be reserved to the United States to- 
gether with the right to prospect for, mine and remove the same. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.R. 626: 


HOUSE REPORTS: No. 100-13 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-74 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

June 25, considered and passed Senate. 
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July 10, 1987 


[H.R. 2480] 


16 USC 1823 
note. 


16 USC 1823. 


Public Law 100-66 


100th Congress a 


To extend temporarily the governing international fishery agreement between the 
United States and the Republic of Korea, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSION OF GOVERNING INTERNATIONAL FISHERY 


AGREEMENT BETWEEN THE UNITED STATES AND SOUTH 
KOREA. 


Notwithstanding any provision of the Magnuson Fishery Con- 
servation and Maxeniaoat Act (16 U.S.C. 1801 et seq.), the a 
ing international fishery agreement entered into between 
Government of the United States and the Government of the Repub. 
lic of Korea on July 26, 1982, shall remain in force and effect with 
respect to the United States until the closing date of the sixty-day 
period referred to in section 203(a) of such Act that applies with 
respect to any new oe international fishery agreement 
between the United tates and the Republic of Korea that is 
transmitted to the Congress under section 203(a) after May 1, 1987, 
or November 1, 1987, whichever is earlier. 


SEC. 2. TECHNICAL AMENDMENT. 


Section 30%a\1) of the Magnuson Fishery Conservation and 


Management Act (16 U.S.C. 1859(aX1)) is amended by striking out 
“(J)” and inserting “(I)”. 


SEC. 3. FEDERAL FELLOWSHIPS. 


Section 208 of the National Sea Grant College Program Act (33 
U.S.C. 1127) is amended— 
(1) by striking out “Sea” in the third sentence of subsection (a) 
and inserting “Except as provided in subsection (b), sea”; 
(2) by pace ap subsection (b) as subsection (©); and 
ioe by inserting after subsection (a) the following new subsec- 


“or FEDERAL FELLOwsuHIPSs.—(1) As part of the sea grant fellowship 

the Secretary may award sea grant fellowships to support 

the pine oman of qualified ‘individuals in positions with the execu- 

tive and legislative branches of the United States Government. No 

fellowship may be awarded under this paragraph for a period 
exceeding one year. 
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“(2) For purposes of this subsection, the term ‘qualified individual’ 
means an individual at the graduate level of education in fields 
related to ocean and coastal resources.”’. 


SEC. 4. EFFECTIVE DATE. 


33 USC 1127 
an amendment made by section 3 shall take effect January 1, = 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.R. 2480: 


HOUSE REPORTS: No. 100-161 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House. 

June 30, considered and passed Senate. 
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July 10, 1987 


[H.J. Res. 181] 


Public Law 100-67 
100th Congress 
Joint Resolution 


Commemorating the bicentennial of the Northwest Ordinance of 1787. 


Whereas, on July 13, 1787, the Congress of the United States, which 
was established by the Articles of Confederation, enacted a law 
entitled “An Ordinance for the government of the territory of the 
United States northwest of the river Ohio”; 

Whereas such law, commonly known as the Northwest Ordinance, 
provided civil government for and opened to settlement the North- 
west Territory from which all or part of the States of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, and Minnesota were subse- 
quently formed; 

Whereas the Northwest Ordinance provided that States formed in 
the Northwest Territory would be admitted into the Union on an 
equal footing with the original States, and admission into the 
Union on this basis was subsequently applied to States formed in 
other territories of the United States; 

Whereas the Northwest Ordinance led to the orderly development of 
the Northwest Territory; 

Whereas the Northwest Ordinance recognized the dignity of the 
individual without regard to race, religion or origin and provided 
for the equality of civil rights for all people by prohibiting slavery 
and involuntary servitude in the Territory, thereby preceding the 
Bill of Rights; 

Whereas the Northwest Ordinance encouraged public education by 
providing for free public education within the local community: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Northwest Ordi- 
nance of 1787 is hereby commemorated as one of the fundamental 
legal documents of the United States in that the Northwest Ordi- 
nance is an early example of the commitment of the people of the 
United States to democratic principles, religious freedom, and 
individual rights. The President of the United States is authorized 
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and requested to issue a proclamation, as soon as practicable after 
the date of the adoption of this joint resolution, that calls upon the 
people of the United States to carry out appropriate ceremonies and 


activities commemorating the bicentennial of the Northwest 
Ordinance. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 181 (S.J. Res. 82): 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 10, idered and passed House. 

June 26, considered and passed Senate. 


91-194 O - 90 - 14: QL.3 Part 1 
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July 10, 1987 


[S.J. Res. 15] 


Public Law 100-68 
100th Congress 
Joint Resolution 


Designating the month of November 1987 as “National Alzheimer’s Disease Month”. 


Whereas more than two and one-half million Americans are affected 
by Alzheimer’s disease, which is a surprisingly common disorder 
that destroys certain vital cells of the brain; 

Whereas Alzheimer’s disease is the fourth leading cause of death 
among older Americans; 

Whereas Alzheimer’s disease is responsible for 50 per centum of all 
nursing home admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American families one parent will 
succumb to this disease; 

— Alzheimer’s disease is not a normal consequence of aging; 
an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease and recognition of national organizations 
such as the Alzheimer’s Disease and Related Disorders Associa- 
tion may stimulate the interest and concern of the American 
people, oe may lead, in turn, to increased research and eventu- 
ally to the discovery of a cure for Alzheimer’s disease: Now, 
therefore, be it 
Resolved by the Senate and ree tatives of the United 

States of America in Congress asse: t the month of Novem- 

ber 1987 is designated as ‘National Alzheimer’ s Disease Month”. 


The President is requested to a proclamation calling upon the 
people of the United States to ‘annie such month with appropriate 
ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 15: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and Senate. 
June 29, considered and passed House. 
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Public Law 100-69 


100th Congress 
Joint Resolution 


To designate the period commencing on July 27, 1987, and ending on August 2, 1987, July 10, 1987 
as “National Czech American Heritage Week”. [S.J. Res. 51] 


Whereas since the immigration of the first documented Czech set- 
tler, Augustine Herman, to New Amsterdam in 1633, Czechs and 
Americans of Czech descent have played a vital role as contribu- 
tors to United States rural and urban life; 

Whereas Czech immigrants, seeking religious, economic, and politi- 
cal freedom, have throughout the years contributed significantly 
to the arts, sports, education, and commerce; 

Whereas Czech immigrants, fleeing the communist regime in 1948 
and the 1968 Soviet led invasion of Czechoslovakia, represent the 
latest in the tradition of Czech immigrants seeking political free- 
dom in the United States, and are particularly noteworthy for 
their impressive contributions in literature and other intellectual 
and professional pursuits; 

Whereas in the 19th century Czech immigrants established hun- 
dreds of gymnastic clubs, known as “sokols”’, throughout the 
United States, and this dedication and aptitude for sports contin- 
ues and is well embodied in the accomplishments of the recent 
Czech immigrant, Martina Navratilova, the number one ranked 
women’s tennis player in the world for the past five consecutive 


years; an 

Whereas the state of Nebraska has the largest percentage of Czech 
descendants per capita, and the town of Wilber, Nebraska, known 
as the Czech capital of the United States, celebrates its 26th 


Annual National Czech Festival on August 1-2, 1987: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing on July 27, 1987, and ending on August 2, 1987, is designated as 
“National Czech American Heritage Week”, and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe such period with appropriate 
ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 51: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
June 29, considered and passed House. 
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July 10, 1987 


[S.J. Res. 75] 


Public Law 100-70 
100th Congress 


Joint Resolution 


To designate the week of ut * 2, 1987, through August 8, 1987, as “National 
Medicine Week”’. 


Whereas the American Podiatric Medical Association celebrates its 
75th anniversary in 1987; 

Whereas foot-related diseases and injuries continue to plague count- 
less Americans, millions of whom seek and require professional 
care each year; 

Whereas basic ie-aetiatiie medical research offers significant promise 
for the prevention and relief of numerous foot health complaints; 

Whereas doctors of podiatric medicine, as the guardians of the 
Nation’s foot health, are committed along with their medical 
— to cost effective, high quality, comprehensive patient 
care; an 

Whereas the American Podiatric Medical Association will hold its 
75th annual meeting in Washington, D.C., during the week begin- 
ning August 2, 1987: Now, therefore, be it 


Resolved by the Senate and House of — resentatives of the United 
States of America in Congress assembled, t the week of August 2, 
1987, through August 8, 1987, is designated as “National Podiatric 
Medicine Week”. The President is requested to issue a proclamation 
calling on the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved July 10, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 75: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and Senate. 
June 29, considered and passed House. 
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Public Law 100-71 
100th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 1987, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide supplemental appropriations for 
the — year ending September 30, 1987, and for other purposes, 
namely: 


TITLE I—PROGRAM SUPPLEMENTALS 
CHAPTER I 
DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


The sum of $62,500,000, to be derived from $27,500,000 a 
priated pursuant to Public Law 99-500 and Public Law 99-501 for 
commercialization of the land remote sensing satellite system and 
$35,000,000 a propriated pursuant to the same law for the polar 
orbiting satellite system, is hereby reprogrammed for a two space- 

craft land remote sensing satellite system under a plan which 
provides for the cost of the second satellite from funds from users or 
other sources other than funds from the National Oceanic and 
Atmospheric Administration. The release of such funds is subject to 
the funding plan being approved by the House and Senate Commit- 
tees on Appropriations. 

None of the funds gg for the Department of Commerce 
in fiscal year 1987 shall be obligated or expended to promulgate or 
implement the March 2, 1987 proposed rulemaking on Sea Turtle 
Conservation; Shrim Trawl Requirements for waters described in 
the proposed rulemaking as western Gulf of Mexico offshore, west- 
= Gulf of Mexico inshore, and Louisiana inshore, zones 10 through 


‘of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, 
$750,000 shall be made available as authorized by said Act, to 
remain available until expended. 

Funds appropriated or otherwise made available to the Depart- 
ment of Commerce and the National Oceanic and Atmospheric 
Administration shall be available for the procurement of launch 
services for anaes weather satellites I, J, and K, to be 
conducted o x the National Aeronautics and Space Administra- 
tion: Provided. at in the procurement of launch services for the 
National Oceanic and Atmospheric Administration for the GOES I, 
J, and K spacecraft, the National Aeronautics and Space Adminis- 


101 STAT. 391 


July 11, 1987 
(H.R. 1827] 


Supplemental 
ae 
Act, 1987. 


100 Stat. 1783, 
3341. 


16 USC 4001 
note. 
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99 Stat. 1316. 


42 USC 6701 
note. 


tration may provide, in its contract or contracts for launch services, 
for the payment for contingent liability of the Government which 
may accrue in the event the Government should decide to terminate 
the contract before the expiration of the contract period. Such 
contract or contracts shall limit the payments the Federal Govern- 
ment is allowed to make under the contracts to amounts provided in 
advance in ee cae Acts. In January of each year, the 
Administrator of National Oceanic and Atmospheric Adminis- 
tration shall report to the House and Senate Committees on Appro- 
priations the projected aggregate contingent liability, through the 
next fiscal year and in total, of the Government under termination 
provisions of any launch services contracts authorized in this sec- 
tion: Provided further, That such contract or contracts may not be 
entered into until the Department of Commerce submits a written 
certification to the appropriate Committees of the Congress that the 
fiscal year 1988 budget request for launch vehicles for GOES I, J, 
and K fully meets such contractual requirements for fiscal year 1988 
of $80,000,000 or submits a proposed budget amendment for fiscal 
year 1988 to the Congress requesting any additional funds required 
in fiscal year 1988 to meet the obligations of the proposed contrac- 
tual agreement. 


Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


Not to exceed $14,100,000 appropriated and available for obliga- 
tion and yop under section 108(a\(1) of Public Law 99-190, as 


remain available for obligation through September 
30, 1988: Provided, That the Economic Development Administration 
shall close out the audits concerning grants to New York, New York 
pursuant to title I of the Local Public Works Capital Development 
and Investment Act of 1976, not later than August 1, 1987. 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $7,600,000, 
to remain available until September 30, 1988. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 
For an additional amount for “Salaries and expenses, general 
— activities”, $8,100,000, to remain available until September 30, 
SALARIES AND EXPENSES, ANTITRUST DIVISION 


For an additional amount for “Salaries and expenses, Antitrust 
Division”, $200,000, to remain available until September 30, 1988. 
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SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


In the appropriation language under this heading in Public Law 
99-500 and Public Law 99-591, add at the end thereof the following: 100 Stat. 1783, 
“Notwithstanding the provisions of title 31 U.S.C. 3302, the Director °°41- 
of the United States Marshals Service may collect fees and expenses 
for the service of civil process, including: complaints, summonses, 
subpoenas and similar process; and seizures, levies, and sales asso- 
ciated with judicial orders of execution; and credit not to exceed 
$1,000,000 lands fees to this appropriation to be used - salaries 
and other expenses incurred in <a. these services.” 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for oe of United States Pris- 
oners”, $9,630,000, to remain available until September 30, 1988. 


UNITED STATES TRUSTEE SYSTEM FUND 


In addition to amounts made available under the head “Salaries 
and expenses, oversight of bankruptcy cases”, for the expansion of 
the United States Trustees Program, as authorized by section 115 of 
the “Bankruptcy Judges, United States Trustees, and Family 
Farmer Bankruptcy Act of 1986” (Public Law 99-554), $12,000,000. 
Provided, That deposits to the Fund are available in such amounts 
as may be necessary to pay refunds due depositors. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,989,000, 
to remain available until September 30, 1988. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses, Drug 
Enforcement Administration”, $776,000, to remain available until 
September 30, 1988: Provided, That in appropriation language under 
this head in the De ent of Justice Appropriations Act, 1987, as 
included in Public Law 99-500 and Public Law 99-591, delete “five 
hundred seventy-five” Peal substitute “1,030”. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and ex nses”’, 
“a 793,000, to remain available until September 30, 1988: Pro- 
That in appropriation language under this head. in the 
Departme ent of Justice Appropriations Act, 1987, as included in 
Public Law 99-500 and Public Law 99-591, delete the phrase “(not to 
exceed four hundred ninety, all of which shall be for replacement 
only)” and substitute “(not to exceed 1,796, of which 490 be for 
replacement only)”. 
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8 USC 1356. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Section 1. Section 205(hX 1A) of the Departments of Commerce, 
Justice, and State, and the Judiciary and Related Agencies Appro- 
priations Act, fiscal year 1987, in Public Law 99-500 and Public Law 
99-591 are amended by striking “All of the fees collected under 
subsection (d) shall be deposited in a separate account within the 
general fund of the Treasury of the United States” and inserting in 
lieu thereof “All of the fees collected under subsection (d) shall be 
deposited in a separate account within the general fund of the 
Treasury of the United States, to remain available until expend 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$61,750,000, to remain available until September 30, 1988. 


ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 


For an additional amount for “Acquisition and Maintenance of 
Buildings Abroad”, $9,480,000, to remain available until expended: 
Provided, That these funds shall be available subject to the approval 
of the House and Senate Appropriations Committees’ policies 
aoe ing the reprogramming of funds contained in House Report 


The Secretary of State shall not permit the Soviet Union to 
occupy the new chancery building at its new embassy complex in 
Washington, D.C. or any ier new facility in the Washington, D.C. 
metropolitan area, until a new chancery building is ready for occu- 
pancy for the United States embassy in Moscow: Provided, That 
none of the funds appropriated in this Act or any prior Act may be 
— for the new office building in Moscow prior to November 1, 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Contributions to International 
Organizations”, $268,831 for payment of the United States assessed 
contribution to the Interparliamentary Union: Provided, That in the 
Se language under the heading “Contributions to Inter- 

onal Organizations” in the Department of State Appropriations 
et 1987, as included in Public Law 99-500 and Public Law 99-591, 
amend the phrase that reads “of which $130,000,000, to remain 
available until expended, shall become available for expenditure on 
October 1, 1987” to read as follows: “of which $65,000,000, to remain 
available until expended, shall become available for expenditure on 
October 1, 1987”. 
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INTERNATIONAL COMMISSIONS 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For an additional amount for “American Sections, International 
ee $474,000, to remain available until September 30, 


THE JUDICIARY 


Courts or APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$37,800,000, to remain available until September 30, 1988. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $100,000. 
FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 
RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
MarITIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 


For payment to the Secretary of the Treasury for debt reduction, 
$1,375,000,000, to remain available until expended. 


BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


For an additional amount for “Grants and expenses”, $33,195,000, 
to remain available until expended. 


CoMMISSION FOR THE STUDY OF INTERNATIONAL MIGRATION AND 
COOPERATIVE ECONOMIC DEVELOPMENT 


SALARIES AND EXPENSES 


For necessary expenses of the Commission for the Study of Inter- 
national Migration and Cooperative Economic Development as au- 
thorized by title VI of Public Law 99-603, $217,000, to remain ‘%8 USC 1101 note. 
available until expended. 
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15 USC 633 note. 


15 USC 631 note. 


Dwicut Davin EISENHOWER CENTENNIAL COMMISSION 
EXPENSES 
For necessary expenses of the Dwight David Eisenhower Centen- 


nial Commission as authorized by Public Law 99-624, $50,000, to 
remain available until expended. 


FEDERAL COMMUNICATIONS COMMISSION 


The authority under the Supplemental Appropriations Act, 1985 
(Public Law 99-88) with respect to the relocation of the Fort Lauder- 
dale Monitoring Station shall extend through fiscal year 1988 and 
under the same terms and conditions of Public Law 99-88. 


SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $10,000,000 
for disaster loan ing activities, derived by transfer from the 
“Disaster Loan Fund”: ided, That hereafter, notwithstanding 
any law, rule or regulation, moneys in any fund established by the 
Small Business Act which are not needed for current operations 
shall remain in such funds and shall be available solely to out 
the provisions and purposes of programs operated from such funds 
pursuant to law as provided in appropriations Acts. 


Untrep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $8,098,176, 
of which $598,176 shall be used for purchase of Pakistani Rupees 
from the special account for the Informational Media Guarantee 
Program to out the isions of section 1011(d) of the 
Information and Educational Act of 1948, as amended (22 
U.S.C. 1442(d)). The limitation in Public Law 99-591 on the receipts 
to this appropriation from fees or other payments received from or 
in — with English-teaching programs is increased by 


RADIO BROADCASTING TO CUBA 
For an additional amount to carry out the provisions of section 7 


of the Radio Broadcasting to Cuba Act, as amended (22 U.S.C. 
1465(e)), $993,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF DEFENSE—MILITARY 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, 
Army”, $37,500,000 
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OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, 
Navy’’, $60,000,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and maintenance, De- 
fense Agencies”, $431,000,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve”, $7,500,000. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’”’, $2,500,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $5,000,000. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft procurement, Air Force”, 
$122,000,000. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAVY 


For an additional amount for “Research, development, test, and 
evaluation, Navy”, $7,000,000, for Manufacturing Technology. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE AGENCIES 


For an additional amount for “Research, development, test, and 
evaluation, Defense Agencies”, $75,000,000. 


ADMINISTRATIVE PROVISIONS 


Section 1. Within the funds appropriated for operation and 
maintenance of the Armed Forces for fiscal year 1987, and pursuant 
to section 403(a) of title 10, United States le, funds may be used 
for humanitarian and civic assistance costs under chapter 20 of title 
10, United States Code. 

Sec. 2. Section 9015 of the De ent of Defense Appropriations 
Act, 1987 (as included in Public Laws 99-500 and 591) is 
amended by inserting “and not to exceed an additional $490,372,000 
of funds otherwise available to the Department of Defense for 
military functions (except military construction) which would expire 
on September 30, 1987”, directly following “(except military 
construction)”. s 

Sec. 3. None of the funds previously appropriated to the Air Force 
may be used to conduct a trainer aircraft competition unless such 


10 USC 401 et 
seq. 
100 Stat. 
1783-108, 
3341-103. 
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Contracts. 
Exports. 


100 Stat. 
1783-112, 
3341-112. 


Arms and 
munitions. 


Set ne 


100 100 Stat. 
3207-74. 


100 Stat. 710. 


competition includes candidate aircraft from at least two United 
States firms and at least one candidate aircraft is compliant with 
the T-46/Next Generation Trainer system specifications as it per- 
— to the source selection of the Next Generation Trainer in 

Sec. 4. Notwithstanding section 2324(eX1\H) of title 10, United 
States Code, and section 9061 of the Department of Defense Appro- 
priations Act, 1987, Public Laws 99-500 and 99-591, the Secretary of 
Defense may allow under covered contracts reasonable costs in- 
curred to promote American aerospace exports at domestic and 
international exhibits. 

Ssc. 5. (a) None of the funds appropriated by this or any other Act 
for research, development, testing, and evaluation for the National 
Aeronautics and Space Administration (NASA) or the Department 
of Defense may be obligated or expended for the Advanced Launch 
System/Heavy Lift Launch Vehicle, hereinafter referred to as 
“ALS”, or for the design, ee or modification of test facili- 
ties for 7 ropulsion systems to be integrated into or be com- 
= e with , until the Committees on Appropriations of the 

nate and the House of Representatives have received a plan, 
submitted jointly by the Secretary of Defense and the Administrator 
of NASA, and caeninah by the President, delineating the respective 
responsibilities of, and apportioning of costs to, NASA and the 
Department of Defense relative to the ALS program and the 
Committees on Appropriations of the Senate and the House of 
Representatives have established a date for the release of said funds: 
Provided, That such plan shall make maximum use of existing 
unique Federal testing facilities for rocket propulsion systems and 
shall identify the respective responsibilities of the Federal entities 
and facilities to be used for rocket propulsion research, develop- 
ment, and testing: Provided her, t notwithstanding the 
requirements set forth in ion (a) $12,000,000 previously 

po te pct for fiscal year 1987 and allocated for concept definition 
the ALS shall be available for that purpose 

(b) Of the funds appropriated for “Research, development, test, 
and evaluation, Defense ncies” by this Act, $38,000,000 shall be 
transferred to NASA as apart of the ALS programa utilizing facil 
ties and budgetary resources of both NASA and components of the 
Defense Department: Provided, That funds appropriated by this or 
r A other Act for research, —_ ment, test, and evaluation of the 

ALS system may be obligated expended only for ALS variants 
which embody advanced Sechnclagies wit with a design goal of reducing 
the cost to launch payloads to low Earth orbit by a factor of ten 
compared with current space boosters costing less than $3,000 (in 
constant fiscal 1987 dollars) per pound to low Earth orbit: Provided 
further, That none of the funds appropriated by this Act may be 
obligated or expended for research, development, test, and evalua- 
br intended Fagg facilitate early deployment of a ballistic missile 

‘ense 

Sec. 6. Notwithstanding section 3052(c) (1) and (2) of Public Law 
99-570, the Secretary of the Navy shall immediately transfer an 
APS-125 radar system, to the United States Customs Service to be 
used for drug interdiction purposes: Provided, That $7,500,000 made 
available in Public Law 99-349, the Urgent Supplemental Appro- 
priations Act of 1986, for an APS-138 radar m shall be made 
available to the Navy for procurement of an 139 radar system 
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as replacement of the radar transferred to the United States Cus- Constitution 
toms Service. Bicentennial, 

Sec. 7. The Secretary of the Army, as Executive Agent for the. pen enegg 
Department of Defense, may authorize activities on the part of the : 
Armed Forces in celebration of the Bicentennial of the Constitution, 
and in support of Congressional Bicentennial activities. Such sums 
as are necessary to pay the expenses of these activities shall be 
made available from funds otherwise appropriated to the Depart- 
ment of Defense, except that such funds shall not be counted against 
the limitation on funds available for public affairs or legislative 
liaison activities of the Department of Defense. 

Sec. 8. Within seven days after enactment of this Act, the Reports. 
Secretary of Defense shall submit a report to the Congress, in Kuwait. 
appropriate classified and unclassified form, regarding the im- Pe” Gulf. 
plementation of any agreement between the governments of the 
United States and Kuwait for United States military protection of 
Kuwaiti shipping, which includes a plan which fully meets the 
security needs of our forces, in conjunction with the forces of our 
friends and allies in the Persian Gulf region, and specifically 
addresses, at a minimum: 

(a) an assessment of the threats to American forces, to Ku- 
waiti interests and shipping, and otherwise impacting on the 
interests of the United States and its friends and allies in the 
Persian Gulf region; 

(b) the Rules of Engagement, alert status and readiness condi- 
tions under which our military forces will operate under in the 
Persian Gulf, and when such conditions will be in force; and 

(c) cooperative arrangements entered into, being negotiated or 
contemplated with our European allies with a stake in the 
Persian Gulf, who have forces deployed or planned for deploy- 
ment in the Persian Gulf region, and with states littoral to the 
Persian Gulf for a shared security system, including provision 
for air cover of those forces. 

Sec. 9. Notwithstanding any other provision of law, pa yea 
received hereafter as compensation for damages to the USS Stark 
and other United States governmental expenses arising from the 
attack on the USS Stark shall be credited to applicable Department 
of Defense appropriations or funds: available for obligation on the 
date of receipt of such payments. 

Sec. 10. None of the funds appropriated for the Department of Maritime 
Defense in fiscal year 1987 are available for remuneration of any ffairs. 
individual or entity associated with fund raising for the restoration °*2°- 
of the Battleship Texas: Provided, That the grant for the restoration 
should be made to the Texas Parks and Wildlife Department. vice 
the Battleship Texas Advisory Board of the State of Texas. 


UNAUTHORIZED APPROPRIATIONS 


Sec. 11. (a) Notwithstanding section 9126 or section 9133 of the 
Department of Defense Appropriations: Act, 1987 (as contained in 100 Stat. 
section 101(c) of the joint resolution entitled “Joint. resolution 1783-128, 
making continuing appropriations for fiscal year 1987, and for other 334)-193) 
purposes”, Public Law 99-500 and Public Law 99-591), only funds 3341-129. 
specifically authorized by the Congress in. accordance with section 
502 of the National Security Act of 1947 may be obligated or 50 USC 414. 
expended for intelligence or intelligence-related activities. 
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100 Stat. 
1783-195, 
3341-195. 


99 Stat. 1318. 


99 Stat. 564. 
100 Stat. 
1783-213, 
3341-213. 


(b) All intelligence and intelligence-related activities for which 
ssl us cnauivod cpeecity sathectanh ter Cangmens paroasat to 
s consi ly au yy Congress pursuan 
section 502 of the National Security Act of 1947. 


CHAPTER III 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


GENERAL INVESTIGATIONS 


Using funds previously appropriated in the Energy and Water 
Development frees Act, 1987, Public Law 99-500 and 
Public Law 99-591, the Secretary of the Army is directed to under- 
take the following studies: Ohio River Water Development Study, 
between Rivermile 40-491, Ohio; Maumee Bay State Park, including 
preconstruction engineering and desi kn St. Johns County, 
including preconstruction and desi ida; Jacksonville Harbor, 
St. John’s River and In Waterway Study, Florida; St. 
John’s River Study, Florida; and Water Resources Based Economic 
Development Computer Model (to continue design and testing) and, 
in addition, $350,000 for wee of studying and evaluating at 
an estimated cost of $850, eieantive disposal sites to the cur- 
rently active San Jacinto disposal area on Galveston Island at full 
Federal expense; the Secretary of the Army is also directed to 
undertake environmental studies and submit recommendations to 
the Committees on ee ee of the House and Senate on the 
pe ie rand tet een at opesi aise wit Finer 
requirements, assuming e curren si no longer 
be available for extensive Federal use in the near future. 


CONSTRUCTION, GENERAL 


The Corps of ineers is directed to proceed with the Fairfield 
Vicinit Shesme Califrnic project under the provisions of section 
117 of Public Law 99-190. 


Using funds previously provided in the Energy and Water Devel- 
opment Appropriations Acts, 1986 and 1987 (Public Laws 99-141, 
99-500 and 99-591), the of the Army is directed to under- 
take the following projects in the amounts as specified hereafter: 


Fert Austin Harbor, Michigan $2,800, 900 
in , shah haahsdeteacsicisilbaivesstichactitenctiveasses , 
e . irginia Ohio River milepost 
CN I esas chon git cccatcscenmace rebels sabchdgeccatptnadineniaconbiaven $50,000 


Middle School Area 


Water Works Vicinity, Wellsburg Municipal Pool and 
Park Vicinity 


ioo‘000 
$50,000 


len i ouscuacdulsussubiaseccsabsansccbeobicsasdansiacsbecessesctaabontecteees $125,000 
epee TNR cassssscnipecbecscnstcisinanestndoratbinkinsaibscitbonecshituateattctbiesesee $125,000 


In regard to the Wellsburg, Sistersville and Glen Dale projects, the 
Congress finds that an emergency exists in satisfaction of the 
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requirements of Section 14—Emergency Streambank and Shoreline 
Protecti 


on. 

Using funds previously provided in the Energy and Water Devel- 
opment Appropriations Act, 1987 (Public Law 99-500 and Public 
Law 99-591), the Secretary of the Army is directed to use $5,000,000 100 Stat. 
to initiate land acquisition activities as described in section 1114 of 
Public Law 99-662. 16 USC 460tt. 


OPERATION AND MAINTENANCE, GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and Maintenance, gen- 
eral”, $125,000 to be derived by transfer from “General Investiga- 
tions” to perform a cumulative environmental analysis of section 55 
measures along the 46-mile reach of the Platte River between 
Hershey, Nebraska, and the Lincoln-Dawson County line. 


OPERATION AND MAINTENANCE, GENERAL 


Of amounts a as for this account in Public Laws 99-500 
and 99-591, such sums as become available in the Harbor Mainte- 100 Stat. 1783, 
nance Trust Fund, pursuant to Public Law 99-662, may be derived 3341 


from that fund. — 
REVOLVING FUND 


The Corps of Engineers is directed to advertise and procure an 
automated system that adheres to specifications developed by the 
Corps of Engineers for civil program requirements without regard to 
the Army Information Architecture Tier 2 standards for operating 
systems. 


GENERAL PROVISIONS 


The Secretary of the Army shall file a report with the appropriate yr 
committees of the House of | Representatives and the Senate within 93 USC 2218 
ninety days after a written req ee ae eee: ursuant to the provi- 
sions of subsection (m) of section 103 of Public Law 99-662 indicating 33 USC 2213. 
the action taken on the request. In addition, the Secretary of the 
Army shall file a report with the appropriate committees of the 
House of ap eae mem and the Senate within ninety days after 
enactment of this Act listing any project or study falling under the 
provisions of subsection (eX1) of section 103 of Public Law 99-662. 
Pursuant to the Federal eee Committee Act (Public Law 
92-463), the Secretary of the ao directed’ to establish an 
advisory committee for te Denison (Lake Texoma), Red River, 
Texas and Oklahoma project authorized by the Flood Control Act 
approved June 28, 19 3 62 SS Stat, 1219). The purpose of the Com- 
mittee shall be advisory only and it shall provide information and 
recommendations to the Corps of Engineers regarding the oper- 
ations of Lake Texoma for its congressionally authorized purposes. 
The Committee shall be composed of representatives equally divided 
among the project purposes and between the States of Texas and 
Oklahoma. 
The Corps of Engineers, taking into consideration recommenda- 
tions of the Southwestern Power Administration and the Lake 
Texoma Advisory Committee, shall, to the extent feasible, develop a 
management plan for the conservation pool in Lake Texoma that: 





101 STAT. 402 PUBLIC LAW 100-71—JULY 11, 1987 


100 Stat. 4174. 


(1) attempts to maintain a water surface elevation between 
617 and 612 msl: Provided however, That hydroelectric power 
will be generated to help satisfy electric loads when the water 
surface elevation is between 617 and 612 msl; 

(2) when the water surface elevation drops to 612 msl or 
lower, implements a public information program 

(3) when the water surface elevation i = Selene 612 and 607 
msl, provides for the Corps to notify the SWPA that hydro- 
electric power generation should only na made when it is 
needed for rapid response, short term peaking purposes as 
determined by the power scheduling entity; 

-y when the water surface elevation is between 607 and 590 
ms: — 

(a) provides for the Corps to notify the SWPA that hydro- 
electric power generation should only be made to satisfy 
critical power needs on the power scheduling entity’s elec- 
-_ system as determined by the power scheduling entity; 


i provides for the Corps of Engineers to notify munici- 
pal and industrial water users that they should implement 
water conservation measures designed to lessen the impact 
of municipal and industrial water withdrawals. 

Any amendments to the current water control plan specified 
above shall not supersede or adversely affect any existing permit, 
lease license contract, public law or flood control operation relating 
to Denison Dam (Lake Texoma). The management plan shall have 
no impact upon the provisions of section 838 of the Water Resources 
Development Act of 1986. The management plan shall be re- 
evaluated on or after September 30, 1989 by the Corps of Engineers, 
taking into consideration the recommendations of the Southwestern 
Power Administration and the Lake Texoma Advisory Committee. 

The United States Army Corps of Engineers, Tulsa District, shall 
issue a final report on the Oklahoma portion of the comprehensive 
study of the Red River Basin, Oklahoma, Arkansas, Louisiana and 
Texas, no later than September 30, 1988. 

The management plan specified above should be formally proc- 
essed to the Committees on Environment and Public Works and 
Public Works and Transportation in the Senate and House of Rep- 
resentatives, respectively, if appropriate, for authorization as re- 
quired prior to any amendments to the current operating plan that 
could impact health and safety, authorized purposes, or expose the 
Federal Government to liability. None of the funds in this Act or 
any other Act relating to water resource development may be used 
to construct or enter into an agreement to construct additional 
hydroelectric generation units at Denison Dam (Lake 
Texoma) until September 30, 1989. 

Section 91 of the Water Resources Development Act of 1974 is 
amended by striking out canes r., in the last sentence and 
inserting in lieu thereof “$30,500,000 
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DEPARTMENT OF THE INTERIOR 
BuREAU OF RECLAMATION 
CONSTRUCTION PROGRAM 


(TRANSFER OF FUNDS) 


For an additional amount for the Department of the Interior, 
Bureau of Reclamation, “Construction Program”, for the cleanup of 
Kesterson Reservoir and San Luis Drain of the San Luis Unit, 
Central Valley Project, to remain available until expended, 
$5,600,000, to be derived by transfer of unobligated balances in the 
“Loan Program”: Provi That no funds may be obligated for this 
purpose until the issuance of a waste detente permit by the 
Central Valley Regional Water Resources Control Board and a 
determination by the California Department of Health Services on 
> gaan of the waste at Kesterson Reservoir and San Luis 


In addition, title II of Public Law 99-591 (100 Stat. 3341-200, 201), 
dated October 30, 1986, “Department of the Interior, Bureau of 
Reclamation, Construction Program (Including Transfer of Funds)”, 
is amended te erie out “by A 1, 1987,”. 

Using funds previously provided in the Energy and Water Devel- 
opment Py —reeme Act, 1987 (Public Law 99-500 and Public 
Law 99-591), the Secretary of the Interior is directed to undertake 
the following project in the amount specified hereafter: 


Amount 


Project 
O’Neill Unit, Nebraska $771,000 


Using funds previously provided in the Energy and Water Devel- 
opment Appropriations Act, 1987 (Public Law 99-500 and Public 
Law 99-591), the Secretary of the Interior shall proceed with 
contracting for construction of the East-side and West-side roads and 
other features at the McGee Creek, Oklahoma, project in the 
amount specified hereafter: 


ject Amount 
McGee Creek, Oklahoma 


(TRANSFER OF FUNDS) 


For an additional amount for “Loan program” for the United 
Water Conservation District, to remain available until expended, 
$570,000, to be derived by transfer of unobligated balances in the 
“Construction program” from Teton Dam Failure, Payment of 
Claims funds provided under Public Law 94-355 and Public Law 9 Stat. 889. 
94-438. 90 Stat. 1415. 
DEPARTMENT OF ENERGY 


Power MARKETING ADMINISTRATIONS 
SOUTHWESTERN POWER ADMINISTRATION 


Notwithstanding provisions of title 5, U.S.C., except for section 
5308, no funds approved for Southwestern Power Administration 
shall be used to pay the rates of basic pay and premium pay for 
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power system dispatchers unless such rates are based on those 
prevailing for similar occupations in the electric power industry. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated by this or any other Act to the 
Department of Energy shall. be used by the Department to imple- 
ment Section 2.2.2.2. of DOE/ER 0315 (financial and other incen- 
tives) in its review of Superconducting Super Collider proposals, in 
order to ensure that the Department of Energy bases its final 
a on where to site the facility solely on the overall suitability 
of the site. 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT ACTIVITIES 


Of the amounts heretofore appropriated and made available for 
Energy Supply, Research and Development Activities, an additional 
$1,200,000 shall be for completion of the MOD-5-B Wind Turbine 


Project. 
CHAPTER IV 
FOREIGN ASSISTANCE AND RELATED PROGRAMS 
MULTILATERAL Economic ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For an additional amount for payment to the International Devel- 
opment Association by the Secretary of the Treasury, $207,476,749 
for the United States contribution to the seventh replenishment, to 
remain available until expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For an additional amount for payment to the International Fi- 
nance Corporation by the Secretary of the Treasury, $7,205,610 for 
the United States share of the increase in subscriptions to capital 
stock, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For an additional amount for payment to the African Develop- 
ment Fund by the Secretary of the Treasury, $36,639,000 for the 
United States contribution to the fourth sphnidaianenst of the Afri- 
can Development Fund, to remain available until expended. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT BANK 


For an additional amount for payment to the African Develop- 
ment Bank by the Secretary of the Treasury, for the paid-in share 
portion of the United States share of the increase in capital stock, 
$6,492,127 to remain available until expended. 
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LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the African Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $17,375,058. 


BILATERAL ECONOMIC ASSISTANCE 
FunpDs APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
ASSISTANCE FOR CENTRAL AMERCIA 
(TRANSFER OF FUNDS) 


(a) For an additional amount for the “Economic ee fund”, 

00,000,000, for use pursuant to this heading for Central America, 
to be derived by transfer from the following amounts a eae 
in prior appropriations Acts for the Department of mse: “Air- 
craft Procurement, Army”, fiscal year 1985, $10,000,000; “ “Missile 
Procurement, Army”, fiscal year 1985, $15,000,000; “Weapons and 
Tracked Combat Vehicles, y”’, fiscal year 1985, $20,000,000; 

“Procurement of Ammunition, Army”, fiscal > 1985, $5,000,000; 
“Other Procurement, a ’, fiscal year 1985, $37,000,000; “Ai 
Procurement, Navy”, year 1985, 19,060,060.” “Weapons 
Procurement, Na doo year 1985, $35,000,000; “Shipbuildi 
and cae avy”, fiscal year 1983, $45,000,000; “Other 


Procurement, Navy”, fiscal year 1985, $5,000,000; “Procurement, 
Marine 1985, $8,000,000; “Aircraft 


Corps”, fiscal year . Procurement, 
Air Force”, fiscal ear 1985, $101,000,000: Provided, That of the 
funds obligated ber, 18 oe not more than $87,000,000 shall 
be expended prior et Octo’ 

(b) Funds transferred p ph (a) shall remain 
available until Semeuibier "30, 19 i387 : Provide oo the eum 
shall make available the $300,000. rpert Hof the F 
— (a) for assistance under aoe a 4 of part Foreign 

istance Act of 1961 (relating to Economic support fun 
ance for the countries of Central America with fae 


e rnments as follows 
090,000 shall be made available only for assistance for 
«Bot 19.00 shall be made available only for assistance for 
sueaceen 750,600 shall be made available only for assistance for 
ghia. ,750,000 shall be made available only for assistance for El 
000.000 shall be made available only for assistance for 
(c) Of the funds specified for El Salvador in paragraph (b), 
$75,000,000 shall be made available only for earthquake rat and 
reconstruction which shall be used in accordance with the authori- 
[we contained in section 491 of the Foreign Assistance Act of 1961. 


ds made available for the purposes of this paragraph shall be 
accounted for separately. 
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22 USC 2151, 
2292. 


22 USC 2413. 


(d) Of the funds specified in ph (a), less those amounts 
designated for earthquake assistance by paragraph (c), not less than 
40 percent shall be used for assistance in accordance with the policy 
directions, purposes, and authorities of chapter 1 and chapter 9 of 

I of the Foreign Assistance Act of 1961 and the remainder shall 
used in a manner which will generate local currencies for use in 
accordance with those oe Pal in directions, purposes, and authorities. 

(e) The assistance h (b) shall be in addition to 


re ae 
the amounts a allocated for fiscal year 1987 for these 
—— pursuant to section 653 of the Foreign Assistance Act of 


(f) The local currencies generated from the funds specified in 
paragraph (b) for El Salavdor shall be used for projects described in 
section 702(eX2) of the International Security and Development 
pa meng Act yy a (and of those local a oe 

percent shall or projects assisting agarian reform and the 
agricultural sector and not less than 10 percent shall be used for 
judicial reform). 


(g) Of the te of the funds specifi h ), 
$10; 000,000 ‘sea bea be made available wt ae - Child iid Survival Fun 


activities in the Central American democracies. 

(h) The assistance provided under this heading shall be made 
available consistent with the — contained in section 702 of the 
International Security and lopment Cooperation Act of 1985 
(relating to El Salvador), section 703 of that Act (relating to Guate- 
mala), and chapter 6 of part I of the Foreign Assistance Act of 1961 
(relating to the Central American Democracy, Peace, and Develop- 
ment Initiative). 

(i) Funds made a for assistance —— to this heading 
may be obligated only in accordance with the ional notifica- 
tion procedures applicable under section 523 of e Foreign Assist- 
ance and Related Appropriations Act, 1987, and section 
bas . the Foreign Assistance Act of 1961. 

Of the funds i for Honduras in paragraph (b), 
$ '000,000 shall be ob ted, but shall not be expended, except as 
provided i in the fourth proviso, until the pence of Honduras 
and an American citizen, whose propery oe and businesses in “the 
vicinity of Trujillo, Honduras were affected actions of the 
Government of Honduras with respect to the aie Military 

Center, reach a settlement concerning compensation: Pro- 

t in order to facilitate such a settlement the Department 
of "State shall select an independent factfinder. The factfinder shall 
correct and oo as ao aay be appropriate, the e: factfincer’s 
report. Such re —_ op ieee by September 30, 1987: Provided 
further, That if the two ae have not reached a full and final 
settlement of this matter, —— a complete waiver of further 
claims and liabilities against the Governments of Honduras and the 
United ae Se ee: 30, 1987 _ the weapons ¢ State 
shall requ parties submit the disagreemen inding 
innerentianal arbitration in accordance with the rules of procedure 
of the Inter-American Commercial Arbitration Commission. The 
Commission shall select the arbitrators, and may appoint such 
experts as it finds necessary in order to establish a base of factual 
and financial information for the case: Provided further, That if the 
Government of Honduras refuses to to binding international 
arbitration, then the $20,000,000 s be deobligated and imme- 
diately returned to the Treasury of the United States: Provided 
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further, That if the United States citizen refuses to agree to binding 
international arbitration and refuses to agree that the award result- 
ing from the arbitration will constitute a full and final settlement of 
any and all claims, liabilities and demands, including those which 
may be directed at the United States, its officers, agents and em- 
ployees, arising directly or indirectly from the establishment of the 
Regional Military Training Center, then the $20,000,000 shall be 
made available for expenditure to the Government of Honduras: 
Provided further, That arbitrators shall consider maintenance costs, 
interest costs, professional fee costs, land, business and asset valu- 
ations and all other matters they deem appropriate: Provided fur- 
ther, That nothing in this provision shall prevent the two parties 
prior to a final arbitration award from reaching a binding full and 
final written agreement outside the arbitration proceedings: Pro- 
vided further, That funds previously appropriated for the Economic 
support fund shall be used to pay for the reasonable costs of the 
activities of the factfinder, the International Arbitration Commis- 
sion, the arbitrators and the experts appointed by the arbitrators. 


ASSISTANCE IN SUPPORT OF SOLIDARITY 


For an additional amount for the “Economic Support Fund”, 
$1,000,000, which shall be made available, notwithstanding any 
other provision of law, only for the support of the independent 
Polish trade union “Solidarity”. 


ASSISTANCE FOR SOUTHERN AFRICA 


For an additional amount for “Energy and selected development 
activities, Development Assistance’’, $50,000,000 to remain available 
until September 30, 1988: Provided, That none of these funds may be 
available for activities in Mozambique or Angola: Provided further, 
That none of these funds may be available to any country for which 
the President proposes to disburse funds within the Southern Africa 
Development Coordination Conference until the President certifies 
that such country (1) has not advocated the form of terrorism, 
commonly known as “necklacing”, used against South African 
blacks; (2) has provided assurances that it has taken action against 
any person who has been found to have practiced necklacing against 
South African blacks; and (3) is not knowingly allowing terrorists 
who practice necklacing to operate in its territory: Provided further, 
That such funds shall be made available only as follows: 

(a) $37,500,000 shall be made available to assist the member 
states of the Southern Africa Development Coordination Con- 
ference (SADCC) in carrying out the most urgent sector projects 
supported by SADCC in the following sectors: transportation 
and communications, energy (including the improved utilization 
of electrical power sources which already exist in the member 
states and offer the potential to swiftly reduce the dependence 
of those states on South Africa for electricity), agricultural 
research and training, and industrial development and trade 
(including private sector initiatives): Provided, That of this 
amount not less than 60 percent shall be used in the transpor- 
tation sector: Provided further, That none of the funds made 
available under this paragraph may be made available for the 
design, rehabilitation, construction, or equipping of any rail or 
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22 USC 2151 


note, 5001 note. 


Philippines. 
22 USC 2311. 


22 USC 2412. 
22 USC 2680. 


road transportation corridor other than the Northern Corridor, 
which links southern Africa with Dar es Salaam, Tanzania. 

(b) $12,500,000 shall be made available for projects and activi- 
ties for disadvantaged South Africans in accordance with sec- 
tion 535 of the Foreign Assistance Act of 1961, or for humani- 
tarian assistance for the member states of SADCC. Assistance 
for the member states of SADCC may include such activities as: 
transport of emergency food and medical supplies; refugee 
assistance; and disaster relief and rehabilitation assistance 
which shall be provided pursuant to the authorities contained 
in section 491 of the Foreign Assistance Act. 

(c) Of the funds made available for the SADCC member 
countries for humanitarian assistance by paragraph (b), up to 
$5,000,000 may be made available for aos United Nations Chil- 
dren’s Fund’s emergency appeals for affected countries in south- 
ern Africa. 

(d) None of the funds appropriated by this Act for southern 
Africa shall be obligated or expended until the President has 
submitted to the House Foreign Affairs Committee, the Senate 
Foreign Relations Committee, and the Committees on 
Approprations the third quarter Project Accounting Informa- 
tion System Report of all economic assistance funds adminis- 
tered by the Agency for International Development that are 
allocated for southern Africa and which were authorized by the 
International Security and Development Cooperation Act of 
1985 and Public Law 99-440 and, which pursuant to such 
authorizations were subsequently appropriated. 


INDEPENDENT AGENCIES 


PEACE CORPS 


For an additional amount to carry out the provisions of the Peace 
Corps Act (75 Stat. 612) (22 U.S.C. 2501, et seq.), $7,200,000, to 
remain available until September 30, 1988. 


Mitrrary ASSISTANCE 
Funps APPROPRIATED TO THE PRESIDENT 


MILITARY ASSISTANCE 


For necessary expenses to carry out the provisions of section 503 
of the Foreign Assistance Act of 1961, $50,000,000, which shall be 
used only for the Philippines: Provided, That amounts appropriated 
under this heading shall be available notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department Basic 
Authorities Act of 1956. 


FOREIGN MILITARY CREDIT SALES 


For an additional amount to carry out the provisions of section 23 
of the Arms Export Control Act, $13,000,000 of which $10,000,000 
shall be available only for Morocco, and $3,000,000 shall be available 
only for Kenya. 
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Export ASSISTANCE 


Export-Import BANK OF THE UNITED STATES 
LIMITATION ON PROGRAM ACTIVITY 


Notwithstanding the “limitation on program activity” as se 
in title IV of the Foreign Assistance and Related Programs App 
priations Act, 1987 in "Public Law 99-500 and Public Law 99-591, 
during the fiscal year 1987 and within the resources and authority 
available, gross obligations for the wom amount of direct loans 
shall be reduced from $900,000,000 to 000,000 and shall be 
ae — the terms and conditions in the Foreign Assistance 
and Related Programs Appropriations Act of 1987 as hey apply to 
the Sepervlinpelt Bank. 


GENERAL PROVISIONS 
GUARANTY RESERVE FUND 


Section 24(c) of the Arms ee Control Act is amended by 
striking the second paragraph an ae ~ following: 

“Funds provided for necessary e: to carry out the provi- 
sions of section 23 of the Arms Export C Control Act and of section 503 22 USC 2763. 
of the Foreign Assistance Act of 1961, as amended, may be used to 22 USC 2311. 
pay claims on the Guaranty Reserve Fund to the extent that Te 
in the Guaranty Reserve Fund are inadequate for that purpose.” 


REPEAL OF SECTION 215 (2) 


Section 215(2) of title II of the Military Construction Appropria- 
tions Act, 1987 as contained in Public Law 99-500 and Public Law 
99-591 is hereby repealed. 


INTER-AMERICAN DEVELOPMENT BANK 


It is the sense of the Congress that United States economic and 
foreign policy interests in the western hemisphere would be best 
served if the Secretary of the Treasury were to adhere to the 
Administration’s proposal to modify the voting procedures within 
the Inter-American Development Bank to require that decisions be 
— by the board by a voting majority of 65 percent of the voting 
shares. 


DAIRY SURPLUS PRODUCTS 


Funds provided for new development projects of private entities 
and cooperatives utilizing surplus dairy products may also be used 
for development projects that _— surplus dairy livestock under 
the Dairy Termination 
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CHAPTER V 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc PRoGRAMS 
PAYMENTS FOR THE OPERATION OF LOW-INCOME HOUSING PROJECTS 
(INCLUDING RESCISSION) 


Of the amounts made available under this head in section 101(g) 
of Public Laws 99-500 and 99-591 (100 Stat. 1783-242, 3341-242) for 
_ to public housing agencies and Indian housing authorities, 
56 000,000 are rescinded and the balance shall be for payment of 


0 et oe on under section 9, United States Housing Act of 
1937 (42 U.S.C. 1437g): Provided, That, notwithstanding section 9d) 
of such Act, any amount of such balance not required for such 
purpose shall be made available only for increased liability insur- 
ance costs not reflected in the performance funding system formula 
(24 C.F.R. Part 990). 

For an additional amount for “Payments for the operation of low- 
income housing projects”, $65,000,000, as authorized by section 9 of 
the United States Housing Act of 1937, as amended (42 U.S.C. 
1437g), to be available for obligation on September 25, 1987, and to 
remain available until September 30, 1988: Provided, That such 
amount shall be available only for insurance costs not reflected in 
the performance funding system formula. 


RENT SUPPLEMENT 
(RESCISSION) 


The limitation otherwise applicable to the maximum payments 
that may be required in — fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is further reduced in fiscal year 1987 by not 
more than $14,420,000 in uncommitted balances of authorizations 
provided for this purpose in appropriation Acts. 


RENTAL HOUSING ASSISTANCE 
(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-1), is 
further reduced in fiscal year 1987 by not more than $2,699,000 in 


uncommitted balances of authorizations provided for this purpose in 
appropriation Acts. 


CoMMUNITY PLANNING AND DEVELOPMENT 


URBAN RENEWAL LAND DISPOSITION PROCEEDS 


Notwithstanding any other peer of law or other requirement, 


the City of Camden in the State of New Jersey is authorized to 
retain any land pany, ora proceeds from the financially closed-out 
Center City Urban Renewal Project (No. N.J. R.150) not paid to the 
Department of Housing and Urban Development and to use such 
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proceeds in accordance with the a of the community 
Soudeneeine block grant program ed in title I of the Ho 
and Community Development Act Act a 4. The City of Camden 
retain such proceeds in a lump sum and shall be entitled to retain 
and use, in accordance with this section, all past and future earnings 
from such proceeds, including any interest. 


INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,000,000: 
Provided, That of the foregoing amount, $1,350,000 shall be avail- 
able until expended and placed in a reserve ‘for release at the 
discretion of the Secretary of the American Battle Monuments 
Commission after consultation with the Co: ee. and $150,000 shall 
be available until expended for the estab ent of a memorial on 
Guadalcanal in the Solomon Islands. 


ConsSUMER Propuct SAFETY COMMISSION 
SALARIES AND EXPENSES 


Of the funds a to the Consumer Product Safety Commis- 
sion for “Salaries and expenses” in Public Law 99-500 and Public 
a 99-591, an additions $20,000 shall be available for personnel 

nsation and benefits for the Commissioners of the Consumer 
chad Safety Commission appointed pursuant to 15 U.S.C. 2053. 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses 
$12,000,000, to be derived by transfer from “Construction oor 


RESEARCH AND DEVELOPMENT 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-54 relating to the Environ- 
mental Protection Agency, “Research and development”, as set 
forth in the a of January 28, 1987, which was transmitted to 
the Congress by President. The disapproval shall be effective 
upon ennatineal into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


ABATEMENT, CONTROL, AND COMPLIANCE 


Of the funds appropriated to the Environmental Protection 
Agency for “Abatement, control, and compliance” in Public Law 
99-500 and Public Law 99-591 for the purposes of the Asbestos 
School Hazards Abatement Act of 1984, an additional $2,000,000 
shall be available for administrative expenses for section 206(d\2) 
Public Law 99-519. 


42 USC 5301. 


100 Stat. 1783. 
100 Stat. 3341. 


20 USC 3901 
note. 


15 USC 2646. 
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100 Stat. 1783. 
100 Stat. 3341. 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-55 relating to the Environ- 
mental Protection Agency, “Abatement, control, and compliance”, 
as set forth in the message of January 28, 1987, which was trans- 
mitted to the Congress by the President. The disapp roval shall be 
effective upon enactment into law of this Act and the amount of the 
—— deferral disapproved herein shall be made available for 
obligation. 


(TRANSFER OF FUNDS) 


For an additional amount for “Abatement, control, and compli- 
ance”, $27,000,000, to remain available until September 30, 1988, 
and to be derived by transfer from “Construction grants”. 


CONSTRUCTION GRANTS 


Of the funds appropriated to the Environmental Protection 
Agency for “Construction grants” in Public Law 99-500 and Public 
Law 99-591, the $1,200,000,000 which was not to become available 
until enactment of a subsequent appropriations Act authorizing the 
obligation of such funds is hereby made available: Provided, That 
the $1,161,000,000 remaining after the transfers to “Salaries and 
expenses” ‘and “Abatement, control, and ciaehenes” shall be allo- 

cated and used in accordance with the provisions of the Water 
Quality Act of 1987 (Public Law 100-4). 


ADVANCES TO TRUST FUNDS 


Pursuant to Public Law 99-500 and Public Law 99-591, amounts 
advanced to the Hazardous Substance Response Trust Fund shall 
remain available until led. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


Of the funds provided to the Environmental Protection Agency for 
“Hazardous Substance Response Trust Fund” in Public Law 99-500 
and Public Law 99-591, no more than $16,000,000 shall be available 
to carry out the purposes of the cy Planning and Commu- 
nity Right-to-Know Act of 1986 (Public Law 99-499). 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


For an additional amount for “Disaster relief’, $57,475,000, to 
remain available until expended. 


ADMINISTRATIVE PROVISION 


The regulation changes to 44 CFR parts 59 and 60 promulgated by 
the Federal Emergency Management Agency and set forth at BI 
Fed. Reg. 30306-30309 (August 25, 1986), which amended the defini- 
tion, placement, and elevation of mobile homes in an existing mobile 
home park or mobile home subdivision, as previously defined, shall 
— be effective from enactment of this Act through September 30, 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
CONSTRUCTION OF FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Construction of facilities’, 
$303,000,000, to become available on September 25, 1987, and 
remain available until September 30, 1989, of which $300,000,000 
— transferred to “Space flight, control and data communica- 
ions”. 

VETERANS ADMINISTRATION 
COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$80,200,000, to remain available until expended. 


MEDICAL CARE 


Of the funds provided under this head in the conference report on 
H.R. 5313, Department of Housing and Urban Development— 
Independent Agencies a Act, 1987, as enacted by 
Public Law 99-500 and Public Law 99-591, $44,178,000 shall remain 
available until September 30, 1988, to fund central procurement 
contracts for the acquisition of automated data processing equip- 
ment and contracts for major systems support in amounts not less 
than $1,000,000 for the Decentralized Hospital Computer Program 
and the Integrated Hospital System. 


GENERAL OPERATING EXPENSES 


Of the funds provided under this head in the conference report on 
H.R. 5313, Department of Housing and Urban Development— 
Independent Agencies Se aan Act, 1987, as enacted by 
Public Law 99-500 and Public Law 99-591, $34,178,000 shall remain 
available until September 30, 1988, to fund contracts in amounts not 
less than $1,000,000 for the acquisition of automated data processing 
equipment and services to support the modernization program of the 
Department of Veterans Benefits. 


CONSTRUCTION, MAJOR PROJECTS 


Of the unobligated balance available under this heading, not to 
exceed $2,000,000 shall be available for the settlement of a contrac- 
tor’s claim arising from the construction of an addition to Building 
No. 1 at the Veterans Administration Medical Center, Huntington, 
West Virginia; and, notwithstanding any other provision of law, 
not to exceed $900,000 from the unobligated balance under this 
heading shall be available for the settlement of a contractor’s claim 
arising from the construction of the Basic Science Addition at the 
Veterans Administration Medical Center, Huntington, West Vir- 
ginia, authorized pursuant to Public Law 92-541, as amended. 


VETERANS JOB TRAINING 


For payments to defray the costs of training and provision of 
incentives to employers to hire and train certain veterans as au- 


38 USC 101 note. 
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thorized by the Veterans’ Job Act, as amended e US 
1721), $30,000,000, to remain availabe until September 30, 1989. 


LOAN GUARANTY REVOLVING FUND 
For expenses necessary to out Loan Guaranty and insurance 
operations, as authorized og law 8 U.S.C. cha 37, exce 


pt 
administrative expenses, as authorized by section 1824 of such title), 
$100,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISION 
The arg the Veterans Administration Medical Center at 


Walia W. , shall not be changed from that in exist- 
ence on January 1, 19: 


CHAPTER VI 
DEPARTMENT OF THE INTERIOR 
BurEAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 
For an additional amount fi , of lands and re- 


sources”, $2,126,000, of which $1,255,000 f or hazardous waste site 


activities in Oroville, Washington, shall remain available until 
September 30, 1988. 


Untrep States FisH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


$s100,008 an additional amount for “Resource management” 


CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous 
fish”, $15,000,000, to remain available until expended. 


LAND ACQUISITION 
For an additional amount for “Land acquisition”, a 000, to be 


derived from the Land and Water Conservation Fund, to remain 
available until expended. 


NATIONAL Park SERVICE 
OPERATION OF THE NATIONAL PARK SERVICE 


For an additional amount for “Operation of the national park 
system’’, $18,250,000. 


LAND AND WATER CONSERVATICN FUND 
(RESCISSION ) 


16 USC 460/-10a The contract authority provided for fiscal year 1987 by 16 U.S.C. 
note. 4601-10a is rescinded. 
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LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State assist- 16 USC 251k 
ance”, $22,910,000, to be derived from the Land and Water Con- note. 
servation Fund, to remain available until expended: Provided, That Washington. 
pursuant to 16 U.S.C. 251k, the Secretary may acquire the 270-acre 
parcel known as Keystone Spit on Whidbey d, Washington, and 
convey such parcel to the State of Washington in exchange for the 
approximately 1,000 acres of tidelands owned by such State within 
the boundary of Olympic National Park: Provided further, That if 
recreational uses of these tidelands must be regulated, the National 
Park Service shall consult with the State of Washington prior to the 
implementation of any such regulations: Provided further, That the 
exchange must include the mineral rights of the tidelands. 


ADMINISTRATIVE PROVISION 


Notwithstanding any other provision of law, the pesticide applica- 
tion program described in the West Virginia Department of Natural 
psa nod a, oplioa to conduct a an bene 
thuringiensis israelensis [Bti]) spraying p on the New River, 
West Virginia, to control the viven’e teak fly (Simulium jenningsi) 
population, received by the Superintendent of New River Gorge 
National River, West Virginia, on September 9, 1986, is hereby 
approved as a demonstration —— for a period of eight years from 
the date of enactment of this Act, unless the pesticide Bti is removed 
from the registered list of pesticides, as determined by the Environ- 
mental Protection Agency, at an earlier date. No additonal analyses, 
proposals, or approvals will be required for the State to conduct 
similar pesticide application programs during the period of the 
demonstration Bp provided herein. The State shall notify the 
National Park Service of its planned annual program at least ninety 
days in advance of spraying, and shall consider the recommenda- 
tions provided by the National Park Service, the United States Fish 
and Wildlife Service, and other parties in the conduct of the pes- 
ticide application program. The State shall also enter into an indem- 
nity agreement with the National Park Service which will protect 
the Service from all tort claims which might arise from the State’s 
spraying program. The State and the National Park Service shall 
jointly conduct a monitoring program on the effects of the pesticide 
application, including the impact on natural, cultural and rec- 
reational values of the National River. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for “Surveys, investigations, and re- 


search”, $2,597,000, of which $597,000 shall remain available until 
expended. 


MINERALS MANAGEMENT SERVICE 


LEASING AND ROYALTY MANAGEMENT 


For an additional amount for “Leasing and vere management”, 
$800,000: Provided, That none of the funds in this or any other Act 
may be used in implement, prior to November 1, 1987, a rule which 
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modifies the product valuation guidelines of the Minerals Manage- 
ment Service. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
ABANDONED MINE RECLAMATION FUND 


Section 405(k) of the Surface Mining Control and Reclamation Act 
of 1977 (Public Law 95-87) is amended by adding at the end thereof, 
“except for purposes of subsection (c) of this section with respect to 
the Navajo, Hopi and Crow Indian Tribes”. 


BurEAu OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian prem 
$3,153,000: Provided, That not to exceed $226,000 shall be paid for 
the settlement of three appeals related to mineral leasing revenues 
that have been collected and disbursed to Indian allottees. 

The Bureau of Indian Affairs shall not transfer funds under a 
contract with any third party for the management of tribal or 
individual Indian trust funds until the funds held in trust for such 
tribe or individual have been audited and reconciled and the tribe or 
individual has been provided with an accounting of such funds, and 
the appropriate Committees of the Congress and the tribes have 
been consulted with as to the terms of the proposed contract or 
agreement: Provided, That the Bureau may not implement any 
regulations (and any amendments to, or revisions of, regulations) 
relating to the Bureau of Indian Affairs’ Higher Education Grant 
Program that were not in effect on March 1, 1987, until after 
Congress has completed the fiscal year 1988 appropriations process, 
nor may the Bureau implement or take steps leading to implementa- 
tion of proposed initiatives, including but not limited to imposition 
of a flat fifteen per centum administrative fee for tribal contractors, 
and imposition of tuition fees at Bureau post-secondary schools, 
until Congress has reviewed all such initiatives and approved them 
as part of the fiscal year 1988 appropriations process. 


GENERAL PROVISIONS 


Any funds appropriated under Public Law 84-747 (64 Stat. 573) in 
satisfaction of judgment awarded the Choctaw Nation of Oklahoma 
in Docket Numbered 16 of Indian Claims Commission which have 
not been distributed on the date of enactment of this Act (including 
all interest and investment income accrued thereon) shall be held in 
trust by the Secretary of the Interior for the Choctaw Nation of 
eae _ shall be invested under the Act of June 24, 1938 (25 

The funds may be used on an annual budgetary basis by the tribal 
governing body subject to the approval of the Secretary. 

None of the funds in this or any other Act shall be available prior 
to March 31, 1988, to issue a patent for an oil shale mining claim 
located prior to enactment of the Mineral Lands Leasing Act of 1920 
(30 U.S.C. 181, et seq., 41 Stat. 437), as provided for under the 
General Mining Law of 1872, as amended (30 U.S.C. 22, et ona 
17 Stat. 91) except for aoe applications C-012327, C-016671, 


023661, C-41836, C-43354, C-39464, C-38579, C-38402, C-35080, and 
C-36293. 
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RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 


Forest SERVICE 
STATE AND PRIVATE FORESTRY 
(INCLUDING TRANSFER OF FUNDS AND DISAPPROVAL OF DEFERRAL) 


an additional amount for “State and private forestry”, 
$8,000,000, of which $7,005,000 shall remain available until ex- 
nded, and of which $995,000 shall be transferred to the “Forest 
Reeand P a. account of the Forest Service, to remain 
available unti eee 
The Congress disapproves deferral D87-35 relating to the Forest 


101 STAT. 417 


Service, “State and private forestry”, as set forth in the message of 


January 28, 1987, which was transmitted to the Congress by the 
President. The disapproval shall be effective — enactment into 
law of this Act and the amount of the proposed deferral disapproved 
herein shall be made available for obligation. 


CONSTRUCTION 


For an additional amount for “Construction”, $1,000,000, to 
remain available until expended. 


LAND ACQUISITION 


(DISAPPROVAL OF DEFERRAL) 


Congress disapproves deferral D87-36 relating to the Forest 
Service, “Land acquisition”, as set forth in the message of January 
28, 1987, which was transmitted to the Congress by the President. 
The disapproval shall be effective upon enactment into law of this 
Act and the amount of the En deferral disapproved herein 


shall be made available for obligation. 


TIMBER ROADS, PURCHASER ELECTION, FOREST SERVICE 
(RESCISSION) 
(INCLUDING DISAPPROVAL OF DEFERRAL) 


Of the funds previously made available and unobligated in this 
permanent appropriation account, $30,000,000 is rescinded. 

The a isapproves deferral D87-37 relating to the Forest 
Service, “Timber mes oe election, Forest Service”, as set 
forth in the message of January 28, 1987, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon enactment into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


HIGHWAY CONSTRUCTION: MOUNT ST. HELENS NATIONAL VOLCANIC 
MONUMENT 


For payment of obligations incurred for construction of a road 
serving the Mount St. Helens National Volcanic Monument, 
$9,915,000, to be derived from the Highway Trust Fund (other than 
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Mass Transit Account), to remain available until expended to li 
uidate the contract authority provided in title II of the Interior an 
Related Agencies Appropriations Act, 1987, as included in section 
101(h) of Public Law 99-500 and Public Law 99-591. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


Public Law 99-500 and Public Law 99-591, section 101(h), Interior 
and Related Agencies OR enchant Act, 1987, under this head, is 
amended by inserting “, Wasatch” after the word “Cache”. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
INDIAN HEALTH SERVICES 


Personnel ceilings may not be imposed on the Indian Health 
Service nor may any action be taken to reduce the full-time iva- 
lent level of the Indian Health Service by the elimination of tem- 
porary e a by reduction in force, hiring freeze or any other 
means without Congress having reviewed and approved such a 
proposal as part of the fiscal year 1988 appropriations process. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $700,000. 


Unrrep States HoLtocaust MEMORIAL CoUNCIL 
HOLOCAUST MEMORIAL COUNCIL 


Public Law 96-388, as amended (36 U.S.C. 1401 et seq.) is further 
amended as follows: 

(1) 36 U.S.C. 1405(a) is amended by deleting the words “the 
President upon the recommendation of the irperson of the 
Council” and substitu “the Chairperson of the Council, 
subject to confirmation of the Council”, and adding the follow- 
ing new sentence: “The Executive Director shall serve at the 

pleasure of the Council.”; 

(2) 36 U.S.C. 1405(b) is amended by the “.” in subsec- 
= (2) and ee “; and” after “law” _ ing the following 


m8) atonal decisions of the Council, in the manner di- 
rected by the Council, and perform such other functions as may 
be assigned from time to time by the Council, the Executive 
Commnittas of the Council, or the Chairperson of the Council.”. 


GENERAL PROVISION 


16 USC 544 note. Notwithstanding the provisions of Public Law 99-663, which 
16 USC 544f established the Columbia River Gorge National Scenic Area, the 
note. Pierce National Wildlife Refuge and the Little White Salmon Na- 
tional Fish Hatchery shall continue to be administered, operated 
and maintained in accordance with the provisions of the National 
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Wildlife Refuge System Administration Act, Fish and Wildlife Co- 
ordination Act, and Fish and Wildlife Act of 1956 by the U.S. Fish 
and Wildlife Service. 


CHAPTER VII 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


TRAINING AND EMPLOYMENT SERVICES 


For an additional amount for “Training and employment serv- 
ices” for activities authorized by sections 236, 237, and 238 of the 
Trade Act of 1974, as amended, $20,000,000. 


COMMUNITY SERVICE EMPLOYMENT FOR 


OLDER AMERICANS 


For an additional amount for “Community service employment 
for older Americans”, to carry out the activities for national grants 
or contracts with public agencies and public or private nonprofit 
organizations under paragraph (1A) of section a) of title V of 
the Older Americans Act of 1965, as amended, $7,800,000. 

For an additional amount for “Community service employment 
for older Americans”, to carry out the activities for grants to States 
under paragraph (3) of section 506(a) of title V of the Older Ameri- 
cans Act of 1965, as amended, $2,200,000. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT 


SERVICE OPERATIONS 


For an additional amount for “State unemployment insurance 
and employment service operations”, $65,000,000 from the Employ- 
ment Security Administration account in the Unemployment 
Fund, of which $15,000,000 shall be used to carry out the targeted 
jobs tax credit p under section 51 of the Internal Revenue 
Code of 1986, and of which $27,500,000 shall be available only to the 
extent necessary to administer unemployment compensation laws to 
meet increased costs of administration resulting from changes in a 


State law or increases in the number of unemployment insurance 
claims rie ae claims paid or ——ae een — a 
aoa in salary compensation p embracing employees 0 
the State generally over those upon which the State's basic alloca- 
tion was based, which cannot be provided for by normal bu 
adjustments based on State obligations as of mber 31, 19: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 
For an additional amount for “Health resources and services”, 


$18,750,000 for carrying out title V of the Social Security Act, as 
amended. 


91-194 O - 90 - 15 : QL.3 Part 1 


note. 
16 USC 661 note, 
742a note. 


Grants. 
Contracts. 


42 USC 3056d. 


100 Stat. 2095; 
26 USC 51. 


42 USC 701. 
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42 USC 247d. 


42 USC 670. 


CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 


For an additional amount for “Disease control, research, and 
training’’, $20,000,000. 


NATIONAL INsTITUTES OF HEALTH 
NATIONAL INSTITUTE ON AGING 

For an additional amount for “National Institute on Aging’, 

$750,000. 
NATIONAL CENTER FOR NURSING RESEARCH 

For an additional amount for “National Center for Nursing 

Research”, $1,000,000. 
Pusiic HEALTH SERVICE 


PUBLIC HEALTH EMERGENCY FUND 


For carrying out title III, section 319 of the Public Health Service 
Act, as amended, $30,000,000 for the emergency provision of drugs 
determined to prolong the life of individuals with Acquired Immune 
Deficiency Syndrome, to remain available until September 30, 1988. 


FamMILy Support ADMINISTRATION 


WORK INCENTIVES 
For an additional amount for “Work incentives”, $23,000,000. 
OrrFice OF HUMAN DEVELOPMENT SERVICES 
FAMILY SOCIAL SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Family social services”, 
$165,227,000 for part E of title IV of the Social Security Act, of 
which $43,583,000 shall be derived from unobligated balances in 
“Social Services Block Grant”: Provided, That of the total additional 
amount, $127,184,000 shall be available for foster care and 
$38,043,000 shall be available for adoption assistance. 

For an additional amount for Home Delivered Nutrition Services 


under subpart 2 of part C of title III of the Older Americans Act of 
1965, $1,400,000. 


DEPARTMENT OF EDUCATION 
REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


Of the funds appropriated for Rehabilitation Services and Handi- 
capped Research for fiscal year 1987, $15,860,000 is available for 
Special Demonstration Programs under section 311(a\bXc). 
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VOCATIONAL AND ADULT EDUCATION 


Of the $11,000,000 appropriated for fiscal year 1987 for title IV of 
the Carl D. Perkins Vocational Education Act, $7,050,000 shall be 20 USC 2401. 
for activities authorized by part A, including $6,000,000 for section 20 USC 2404. 
404, $450,000 shall be for section 415 of part B, and $3,500,000 shall 20 USC 2471. 
be for section 422 of part C. 20 USC 2422. 


STUDENT FINANCIAL ASSISTANCE 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Student financial assistance”, 
——P to be derived by transfer from “Guaranteed student 
oans”’. 
The allotment of the State of Louisiana under subpart 3 of part A Louisiana. 
of title IV of the Higher Education Act of 1965, from funds appro- 20 USC 1070c. 
priated for fiscal year 1987, shall be expended without regard to the 
provision of sections 415A(a), 415C(b) (6), (8) and (10) of such subpart. 20 USC 1070c-2. 


HIGHER EDUCATION 


For an additional amount for “Higher education”, $3,300,000, of 
which $1,000,000 shall be for activities authorized under part B of 
title III of the Higher Education Act, $1,000,000 shall be for activi- 20 USC 1060 
ties authorized under part A of title VI of said Act, and $1,300,000 $5 %%&c 1101 
shall be for activities authorized under part C of title IX of said Act. a 
20 11 


CHICAGO LITIGATION SETTLEMENT et seq. 
(TRANSFER OF FUNDS) 


To enable the United States of America to satisfy in full any and Discrimination, 
all obligations it may have to provide financial assistance for the —— 
Chicago Board’s Desegregation Plan under section 15.1 of the Con- " 
sent Decree entered in the case United States v. Board of Education 
of the City of Chicago, 80 C 5124, and to resolve all claims of the 
Chicago Board and all litigation concerning the United States’ 
obligations to the Chicago Board under section 15.1, there is hereby 
appropriated $83,000,000 to be derived by transfer of remaining 
unobligated or contingently obligated balances of appropriations for 
fiscal years 1983 through 1986 for the Department of Education that 
would have been expended or lapsed but for the escrow provisions 
established as a result of the litigation between the Chicago Board 
and the United States: Provided, That the Secretary of Education 
shall make these funds available to the Board to be used only for 
desegregation activities in accordance with the terms and conditions 
of the Consent Decree: Provided further, That these funds shall be 
made available to the Board in five equal annual grants beginning 
in fiscal year 1988: Provided further, That this $83,000,000 reappro- 
priation constitutes full and final satisfaction of any and all past, 
present and future claims that the Chicago Board may have against 
the United States arising under or resulting from section 15.1 of the 
Consent Decree, and releases the United States from any further 
liability under section 15.1: Provided further, That the funds appro- 
priated by this Act shall remain available until expended. 
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RELATED AGENCIES 


NATIONAL CoMMISSION To PREVENT INFANT MorRTALITY 
OPERATING EXPENSES 


For “Operating expenses”, $700,000, to remain available until 
September 30, 1988. 
CHAPTER VIII 


LEGISLATIVE BRANCH 
SENATE 


PAYMENTS TO WIDOWS AND HEtrs OF DECEASED MEMBERS OF 
CoNGRESS 


For a payment to Cecile F. Zorinsky, widow of Edward Zorinsky, 
late a Senator from Nebraska, $89,500. 


SALARIES, OFFICERS AND EMPLOYEES 
OFFICE OF THE SECRETARY 
For an additional amount for “Office of the Secretary’’, $100,000. 


ADMINISTRATIVE, CLERICAL AND LEGISLATIVE ASSISTANCE TO 
SENATORS 


For an additional amount for “Administrative, Clerical and a 
lative Assistance to Senators”, $27,700, which shall not be available 
until July 1, 1987. 


MISCELLANEOUS ITEMS 
For an additional amount for “Miscellaneous items”, $1,300,000. 


ADMINISTRATIVE PROVISIONS 


Section 1. (a) The Secre of the Senate shall, upon the written 
request of the Majority or Minority Leader of the Senate, transfer 
from any available funds in such Leader’s allotment in the Leader’s 
Representation Allowance (as defined in subsection (b\1)) for an: 
fiscal year (commencing with the fiscal year ending September 30, 
1985) to such Laodan'é Witte Allowance (as defined in subsection 
(bX(2)) to such year such amount as is specified in the request. An 
funds so t erred for any fiscal year at the request of either suc 
Leader shall be available to such Leader for such year for the same 
purposes as, and in like manner and subject to the same conditions 
as, are other funds which are available to him for such year as his 
expense allowance as oh Minority Leader. 

(bX1) The term “Leader’s Representation Allowance” means the 


Representation Allowance Account for the Majority and = Tae 
— established by section 197 of Public Law 99-88 (2 U.S.C. 
a-2). 
(2) The term “Leader’s Expense Allowance”, when used in ref- 
erence to the ae or Minority Leader of the Senate, refers to 


the moneys available, for any fiscal year, to such Leader as an 
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expense allowance and the appropriation account from which such 
moneys are funded. 

Sec. 2. (a) The Secretary of the Senate is authorized to use any 
available funds (but not in excess of $25,000 for any fiscal year), out 
of the appropriation account (within the Contingent Fund of the 
Senate) for the Secretary of the Senate, to assist him in the proper 
discharge, within the United States, of his appropriate responsibil- 
= ‘3 members of foreign parliamentary groups or other foreign 
officials. 

(b) The provisions of subsection (a) shall be effective in the case of 
expenditures for fiscal years ending after September 30, 1986. 

Sec. 3. (a) Effective July 1, 1987, the table contained in section 
105(dX1) of the Legislative Branch Appropriation Act of 1968, as 
amended (2 U.S.C. 61-1(d\(1)), is amended by striking out— 

“$904,114 if such population is 5,000,000 but less than 
7,000,000;” and inserting in lieu thereof 
& wane if such population is 5,000,000 but less than 


“$931 | 810 if such population is 6,000,000 but less than 


7,000, 

(b) Effective duly 1, 1987, the administrative and clerical allow- Georgia. _ 
ance of each Senator from the State of Georgia and the State of wee ao 
North Carolina is increased to that allowed Senators from States sibs. 
having a population of six million but less than seven million, the 
population of said State having exceeded six million inhabitants. 

(c) Effective July 1, 1987, the administrative and clerical allow- Indiana. 
ance of each Senator from the State of Indiana, the State of — tes 
Massachusetts, the State of Missouri, and the State of Virginia, is Virginia 
that allowed Senators from States having a population of five 2 USC 61-1 note. 
million but less than six million. 

Sec. 4. The chairman of the Majority or Minority Conference 
Committee of the Senate may, during the fiscal year ending Septem- 
ber 30, 1987, at his election, transfer not more than $40,000 from the 
appropriation account for salaries for the Conference of the Majority 
and the Conference of the Minority of the Senate, to the account, 
within the contingent fund of the Senate, from which expenses are 
payable under section 120 of Public Law 97-51 (2 U.S.C. 61g-6). Any 
transfer made at such time or times as such chairman shall specify 
in writing to the Senate Disbursing Office. Any funds so transferred 
by the chairman of the Majority or Minority Conference Committee 
shall be available for expenditure by such committee in like manner 
and for the same purposes as are other moneys which are available 
for expenditure by such committee from the account, within the 
contingent fund of the Senate, from which expenses are payable 
under section 120 of Public Law 97-51 (2 U.S. C. 61g-6). 

Ssc. 5. Section 101) of Public Law 99-591 i is amended by adding 100 Stat. 3341- 
at the end thereof the following new sentence; “For purposes of the ae a PP. 

preceding sentence, the figure * ‘$177, 435, 714’ which appears in such ae 
H.R. 5203, in title I, under the item ‘SALARIES, OFFICERS AND EM- 
PLOYEES , shall be deemed to be ‘$177,535,714’.”. 
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HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEtrRS OF DECEASED MEMBERS OF 
CONGRESS 


For payment to Elizabeth J. Grotberg, widow of John E. Grotberg, 
late a Representative from the State of Illinois, $75,100. 

For payment to Joy Temes, daughter of Sala Burton, late a 
Representative from the State of California, $77,400. 


CONTINGENT EXPENSES OF THE HousE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For an additional amount for “Standing committees, special and 
select”, $1,950,000. 


ALLOWANCES AND EXPENSES 


For an additional amount for “Allowances and expenses”, 
$9,508,000, including we materials, administrative costs and 
Federal tort claims’, $8,893,000, of which $6,845,000 shall remain 
available until expended for the purchase of a telephone switch for 
the House of Representatives; ‘““Reemployed annvitants reimburse- 
ments”, $368,000; and a special session or ceremony of the Congress 
in honor of the Bicentennial of the Constitution, $247,000, subject to 
adoption of an authorizing resolution. 


SALARIES, OFFICERS AND EMPLOYEES 


For an additional amount for “Salaries, officers and employees”, 
$371,000, including “Office of the Clerk”, $280,000; “Office of the 


Sergeant at Arms”, $72,000; and “Office of the Law Revision Coun- 
sel’’, $19,000. 


ADMINISTRATIVE PROVISION 
Section __ of the Legislative Branch Appropriations Act, 1987 


(Public Law and Public Law 99-591) is amended by inserti 
“ ‘House leadership offices,” after “ ‘Allowances and expenses,’ ”’. 


JOINT ITEMS 
CaprToi PoLice 
GENERAL EXPENSES 
For an additional amount for “(General expenses’, $180,000. 
Capito. GUIDE SERVICE 
For an additional amount to “Capitol Guide Service’, $109,000. 
ADMINISTRATIVE PROVISIONS 
Title I of the Legislative Branch Appropriations Act, 1987 (Public 
Law 99-500 and Public Law 99-591) is amended, in clause (4) of the 
paragraph relating to “Office of the Attending Physician” under the 


main heading “Joint Items”, by striking out “eleven” and inserting 
in lieu thereof “twelve”. 
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Effective October 18, 1986, section 101(j) of the joint resolution 
making continuing appropriations for the fiscal year 1987, and for 
other purposes (Public Laws 99-500 and 99-591; 100 Stat. 1783-287, 
3341-287) is amended by inserting “, and the provisions of H.R. 5203 
(to such extent and in such manner) shall be effective as if enacted 
into law” immediately before the period at the end. 


OFFICE OF TECHNOLOGY ASSESSMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $350,000. 
CHAPTER IX 
MILITARY CONSTRUCTION 


ADMINISTRATIVE PROVISIONS 
MATHER AIR FORCE BASE 


The Department of Defense is directed to terminate all work in 


connection with the study for possible base closure of Mather Air 
Force Base, California. 


FAMILY HOUSING, NAVY AND MARINE CORPS 


In addition to any other funds which may be available for such 
purpose, the Secretary of the Navy is authorized to expend monies 
made available by the City of San Diego, California for the reloca- 
tion or replacement of four family housing units in San Diego, 
California as a consequence of a final judgment in United States v. 
35.934 Acres of Land, et al., Civil Action No. 800-0021-E in United 
States District Court for the Southern District of California. 


TORREJON AIR BASE, SPAIN 
It is the sense of the Congress that all facility construction costs 
associated with the relocation of the Tactical Fighter Wing at 
Torrejon Air Base, Spain, to another location, should be the respon- 
sibility of the North Atlantic Treaty Organization. 
NAVAL AIR STATION, ADAK, ALASKA 
Within the funds seme appropriated for military construc- 


tion planning and design, Navy, $1,500,000 shall be available for 
design of a middle school at Naval Air Station, Adak, Alaska. 


CHAPTER X 
DEPARTMENT OF AGRICULTURE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN 


2 USC 84b, 117e 
and note; 
40 USC 166f, 


Section 17(g1) of the Child Nutrition Act of 1966 i is amended— 42 USC 1786. 


(1) by inserting “and” after “September 30, 1986,”; and 
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100 Stat. 1783, 
3341. 


(2) by striking “and September 30, 1988” and all that follows 
through the end of the sentence and inserting in lieu thereof 
“September 30, 1988, and September 30, 1989.”’. 


OFFICE OF THE SECRETARY OF AGRICULTURE 


INVESTIGATIONS OF CHANGES NEEDED IN FARM PROGRAMS IN ORDER TO 
RESTORE THE AMERICAN FARM ECONOMY 


To enable the Secretary of Agriculture to investigate whether 
producers of basic agricultural commodities, including soybeans, 
favor the imposition of mandatory limits on the production of basic 
agricultural commodities, including soybeans, that will result in 
prices for such commodities that provide a fair return to the farm 
producer at not less than the cost of production, $6,000,000. 

To enable the Secretary of Agriculture to investigate the quantity 
of each basic agricultural commodity, including soybeans, needed by 
crop year to meet domestic consumption, to maintain an adequate 
Pye and to regain and retain our fair share of world markets, 

To enable the Secretary of Agriculture to investigate the changes 
needed in existing rules and regulations of the Department of 
Agriculture to provide for implementation of mandatory limits on 
the production of basic agricultural commodities, including soy- 

, and nonrecourse loans on basic agricultural commodities, 
including soybeans, that reflect a fair return to the farm producer at 
not less than the cost of production, $2,000,000. 


AGRICULTURAL RESEARCH SERVICE 


For an additional amount for “Agricultural Research Service”, 
$9,891,000, to remain available until expended. 


CoOPERATIVE STATE RESEARCH SERVICE 


For an additional amount for “Cooperative State Research Serv- 
ice”, $300,000: Provided, That of the amounts mens under 
the heading “Cooperative State Research Service” in the Agri- 
culture, Rural Development, and Related Agencies Appropriations 
Act, 1987, made applicable by section 101(a) of the Continuing 
Appropriations Act, 1987 (Public Law 99-500 and Public Law 99- 
591), for payments to agricultural experiment stations to carry out 
the purposes of the Hatch Act, as amended (7 U.S.C. 361a-361i), any 
monies available for allotment to any recipient, but withheld by the 

er of Agriculture for failure to meet the matching require- 
ments of the Hatch Act, may be reapportioned to other agricultural 
experiment stations and used to carry out the purposes of the Hatch 
Act: Provided further, That no experiment station that received 
funds under the Hatch Act during fiscal year 1986 shall receive a 
total allotment in fiscal year 1987 that canal the total allotment it 
received in fiscal year 1986. 

For grants to States for the establishment and operation of inter- 
national trade development centers, as authorized by the National 
Agricultural Research Extension and Teaching Policy Act of 1977, 
as — (7 U.S.C. 3292), $3,200,000, to remain available until 
expended. 
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BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the on glean of Agriculture, where not 
otherwise — $30,200,000, to remain available until expended: 
Provided, t of available funds under “Agricultural Stabilization 
and —— Service, Rural Clean Water Program”’, $6,000,000 
are rescinded. 


EXTENSION SERVICE 


For an additional amount for “Extension Service, Federal 
administration and coordination”, for special grants for financially 
—_ dislocated farmers, $300,000, to remain available until 
expended. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


For an additional amount for “Animal and Plant Health Inspec- 
tion Service’, $8,500,000. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
(TRANSFER OF FUNDS) 
For an additional amount for “Agricultural Stabilization and 


Conservation Service, Salaries and expenses’’, $24,000,000: Provided, 
That not to exceed $24,000,000 of the above amount may be trans- 


ferred to this account from the Commodity Credit Corporation. 


Darry INDEMNITY PROGRAM 


For the Dairy Indemnity Program, an additional $553,000, to 
remain available until expended: Provided, That this amount shall 
be transferred to the Commodity Credit Corporation: Provided 
further, That the Secretary is authorized to utilize the services, 
facilities, and authorities of the Commodity Credit Corporation for 
the purpose of making dairy indemnity disbursements. 


GENERAL SALES MANAGER 
(TRANSFER OF FUNDS) 


Not to exceed an additional $705,000 may be transferred from the 
Commodity Credit Corporation funds to the General Sales Manager 
to help implement export programs, including the adjustment of the 
offering price to remain competitive, as authorized by law, and 
programs mandated in the Food Security Act of 1985. 7 USC 1281 note. 


Commonity CREDIT CORPORATION 
REIMBURSEMENT FOR NET REALIZED LOSSES 
(TRANSFER OF FUNDS) 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, pursuant to the Act 
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100 Stat. 1783- 
30, 3341-30. 


Ante, p. 318. 


7 USC 1281 note. 


7 USC 1981b 
note. 


42 USC 1472 
note. 

100 Stat. 1783- 
34, 3341-34. 


42 USC 1490a. 


of August 17, 1961 (15 U.S.C. 713a-11, 718a-12), $5,553,189,000, such 
funds to be available, together with other resources available to the 
Corporation, to finance the Corporation’s programs and activities 
during fiscal year 1987: Provided, That of the foregoing amount not 
to exceed the following amounts shall be available for the following 
programs: export guaranteed loan claims, $300,000,000; conservation 
reserve program, $400,000,000; additional payments to producers 
under section 633(B) of the Agriculture, Rural Development, and 
Related Agencies Appropriations Act, 1987 (Public Law 99-500 and 
Public Law 99-591), which shall be made to cover the difference 
between the partial payment and the amount of the full claim, 
$135,000,000, and for other disaster payments required by the Farm 
Disaster Assistance Act of 1987, $25.0 060.0 000; and interest payments 
to the United States Treasury, $440, 000, 000: Provided further, That 
five per centum of the funds available for the conservation reserve 
program in this Act shall be transferred to the conservation oper- 
ations account of the Soil Conservation Service for services of its 
technicians in carrying out the conservation programs of the Food 
Security Act of 1985. 


HONEY 


Section 1001(2\C) of the Food Security Act of 1985 (7 U.S.C. 
1308(2XC)), as amended by Public Law 99-500 and Public Law 99- 
591, is amended— 

(1) by inserting “(i)” after “(C)’, and 
(2) by adding at the end the following: 

“(ii) No certificate redeemable for stocks of a commodity held by 
the Commodity Credit Corporation may be redeemed for honey held 
by the Corporation.”. 


FarMers HoME ADMINISTRATION 


The Secretary may adjust interest rates on existing nonsubsidized 
loans if he determines such interest rates are excessive in relation to 
prevailing commercial rates for comparable loans: Provided, That 
such rate adjustments shall constitute a change in the loan agree- 
ment and not a new loan. 

The limitations on loan prepayments contained in section 634 of 
the Agriculture, Rural Development, and Related Agencies Appro- 
a Act, 1987 shall remain in effect through September 30, 


RURAL DEVELOPMENT GRANTS 


For a grant pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), for the 
development of Choctaw Regional Rural Industrial Park, $3,000,000. 


RURAL HOUSING INSURANCE FUND 


During fiscal year 1987, and within the resources and authority 
available, obligations for direct loans and related advances pursuant 
to section 515 of the Housing Act of 1949 (42 U.S.C. 1485), shall not 
exceed $554,900 

For an additional amount for rental assistance agreements en- 
tered into or renewed a to the authority under section 
521(aX2) of the Housing of 1949, as amended, $115,000,000, to be 
used for contracts for newly constructed units financed under sec- 
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tions 514, 515 and 516 of the Housing Act of 1949 (42 U.S.C. 1484, 
1485, 1486). 


LOAN REGULATIONS 7 USC 1989 note. 


Hereafter, funds appropriated or available to the Farmers Home 
Administration under this or any other Act to make or to service 
farm loans shall be available for continuing assistance to delinquent 
borrowers on the basis of the policies contained in Farmers Home 
Administration Announcement Number 1113-1960, dated Novem- 
ber 30, 1984. 

Hereafter, none of the funds appropriated or made available by 
this or any other Act, or otherwise made available to the Secretary 
of Agriculture or the Farmers Home Administration, may be used to 
implement section 1944.16(c\(1) of title 7, Code of Federal Regula- 
tions, as published in 52 Federal Register 11983 (April 14, 1987) or 
any other regulation that would have the same effect as such 
regulation. 


RURAL ELECTRIFICATION ADMINISTRATION 


Hereafter, notwithstanding section 306A(d) of the Rural Elec- 7 USC 936a note. 
trification Act of 1936 (7 U.S.C. 936a(d)), a borrower of a loan made 
by the Federal Financing Bank and guaranteed under section 306 of 
such Act (7 U.S.C. 936) may, at the option of the borrower, prepay 
such loan (or any loan advance thereunder) in accordance with 
section 306A of such Act. 


Sor CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for “Soil Conservation Service, Water- 
shed and flood prevention operations” for the watersheds authorized 
under the Flood Control Act approved June 22, 1936 (33 U.S.C. 701, 
16 U.S.C. 1006a), as amended and supplemented, $300,000. 


Foop AND NuTRITION SERVICE 
CHILD NUTRITION PROGRAMS 
CHANGE IN TUITION LIMITATION FOR PRIVATE SCHOOLS 


(a) School Lunch Programs.—Section 12(dX5) of the National 
pe aol Lunch Act (42 U.S.C. 1760(d\5)) is amended to read as 
0 

“(5) ‘School’ means (A) any public or nonprofit private school 
of high school grade or under, (B) any public or licensed non- 
profit private residential child care institution (including, but 
not limited to, orphanages and homes for the mentally retarded, 
but excluding Job Corps Centers funded by the Department of 
Labor), and (C) with respect to the Commonwealth of Puerto 
Rico, nonprofit child care centers certified as such by the Gov- 
ernor of Puerto Rico. For purposes of clauses (A) and (B) of this 
paragraph, the term ‘nonprofit’, when applied to any such 
private school or institution, means any such school or institu- 
tion which is exempt from tax under section 501(cX3) of the 
Internal Revenue Code of 1954.”. Se . 





101 STAT. 430 PUBLIC LAW 100-71—JULY 11, 1987 


essen 


99 Stat. 1185. 


(b) Schoo: Breakrast Procrams.—Section 15(c) of the Child 
— Act of 1966 (42 U.S.C. 1784(c)) is amended to read as 
ollows: 

“(c) ‘School’ means (A) any public or ee private ute 
of high school grade or under, including kindergarten and 
preschool programs operated by such school, (B) any public or 
licensed nonprofit private residential child care institution 
(including, but not limited to, orphanages and homes for the 
mentally retarded, but excluding Job Corps Centers funded by 
the Department of Labor), and (C) with respect to the Common- 
wealth of Puerto Rico, nonprofit child care centers certified as 
such by the Governor of Puerto Rico. For purposes of clauses (A) 
and (B) of this paragraph, the term ‘nonprofit’, when applied to 
any such private school or institution, means any such school or 
institution which is exempt from tax under section 501(c\3) of 
the Internal Revenue Code of 1954.”. 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall take effect on July 1, 1987 


REIMBURSEMENT 


Of the funds made available under the heading “cHILD NUTRITION 
PROGRAMS of title III of the provisions made effective by section 
101(a) of Public Law 99-190 but not requested through an official 
budget request transmitted to the Congress, $167,500,000 shall be 
available to the Secretary of Agriculture to reimburse State agen- 
cies for meals served under child nutrition programs conducted 
under the National School Lunch Act (42 U.S.C. 1751 et seq.) and the 
ony Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) in September 


SPECIAL MILK PROGRAM 


For an additional amount for “Food and Nutrition Service, Spe- 
cial milk program’’, $3,426,000. 


FoREIGN AGRICULTURAL SERVICE 


For an additional amount for “Foreign Agricultural Service” to 
offset increases in overseas costs, $1,500,000. 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


(TRANSFER OF FUNDS) 


Funds available to the Department of Agriculture during fiscal 
year 1987 shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues. Such 
funds may be transferred for such purpose from one appropriation 
to another or to a single account: Provided, That not to exceed a 
total of $500,000 may be expended for such purpose and such 
amount shall remain available until expended. 
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Foop AND DruG ADMINISTRATION 


For an additional amount for “Food and Drug Administration, 
Salaries and expenses’’, $1,500,000 for evaluation and analysis of the 
drugs, vaccines, and tests for treatment of Acquired Immune Defi- 
ciency Syndrome. 

; For an additional amount for orphan drug grants and contracts, 


500,000. 

Section 3 of the Saccharin Study and Labeling Act (21 U.S.C. 348 
nt.) is amended by striking out “May 1, 1987” and inserting in lieu 
thereof “May 1, 1992”. 


CHAPTER XI 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Operating expenses”, $4,120,000, to 
be derived by transfer from “United States Customs Service, r- 
ation and Maintenance, Air Interdiction Program”: Provided, t 
this provision shall be effective only upon validation of the transfer 
by the General Accounting Office. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 
(TRANSFER OF FUNDS) 


For an additional amount for “Operations”, $60,000,000, of which 
$11,619,000 shall be derived by transfer from “Operation and 
maintenance, Metropolitan Washington airports’, and $5,000,000 
shall be derived by transfer from “Construction, Metropolitan 
Washington airports”. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for liquidation of obligations incurred 
for airport planning and development under section 14 of Public 
Law 91-258, as amended, and under other laws authorizing such 
obligations, and obligations for noise compatibility planning and 

rograms, $160,000,000, to be derived from the Airport and Airway 
Fund and to remain available until expended: Provided, That 
the first proviso under the heading “Grants-in-Aid for re 
(Liquidation of Contract Authorization) (Airport and Airway 
Fund)”, as contained in the Department of Transportation and 
Related Agencies Appropriations Act, 1987, 99th Congress, H.R. 
5205, to the extent and in the manner provided for in the conference 
report and joint explanatory statement of the committee of con- 
ference thereon, Congress, House Report 99-976, as filed in the 
House of Representatives on October 7, 1986, as if enacted into 


101 STAT. 431 


Diseases. 


49 USC app. 
1714. ™ 
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100 Stat. 
1783-308, 
3341-308. 


49 USC app. 
2205. 


49 USC app. 
2204. 
49 USC app. 
2206. 


49 USC app. 
2207. 


49 USC app. 
2302. e 


law, pursuant to section 101(1) of Public Law 99-500 and Public Law 
99-591, approved October 30, 1986, is amended as follows: 

“Provided, That none of the funds in this Act shall be available 
for the planning or execution of programs the commitments for 
which are in excess of $1,000,000,000 in fiscal year 1987 for grants- 
in-aid for airport planning and development and noise compatibility 
planning and programs, notwithstanding section 506(e\(4) of the 
Airport and Airway Improvement Act of 1982, as amended: Provided 
further, That an additional $25,000,000 of such commitments may be 
made in fiscal year 1987 using unobligated amounts in the supple- 
mentary discretionary fund provided by sections 505(a) and 
507(aX3XB) of such Act, without affecting the amount authorized to 
be appropriated from the Airport and Airway Trust Fund under 
section 506(c), the amount of apportionments required to be made 
under section 507, or the satisfaction of general limitations under 
section 508(d) of such Act.”’. 


AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM 
For the settlement of promissory notes issued to the Secretary of 
the Treasury, $2,602,000, to remain available until expended, to- 


gether with such sums as may be necessary for the payment of 
interest due under the terms and conditions of such notes. 


FEDERAL HIGHWAY ADMINISTRATION 
MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424, $35,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended. 

BALTIMORE-WASHINGTON PARKWAY 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 

For an additional amount for “Baltimore-Washington Parkway’, 
$2,000,000, to be derived by transfer from “Motor Carrier Safety 
Grants” and to remain available until expended. 


HIGHWAY SAFETY AND ECONOMIC DEVELOPMENT DEMONSTRATION 
PROJECTS 


(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 


For an additional amount for “Highway Safety and Economic 
Development Demonstration Projects”, $5,000,000, to be derived by 
transfer from “Motor Carrier Safety Grants” and to remain avail- 
able until expended. 
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HIGHWAY SAFETY IMPROVEMENT DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 


For an additional amount for “Highway Safety Improvement 
Demonstration Project”, $2,000,000, to be derived by transfer from 
“Motor Carrier Safety Grants” and to remain available until ex- 
pended. 


HIGHWAY-RAILROAD GRADE CROSSING SAFETY DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 


(TRANSFER OF FUNDS) 


For an additional amount for “Highway-Railroad Grade Crossing 
Safety Demonstration Project’, $2;000,000, to be derived by transfer 
from oa Carrier Safety Grants” and to remain available until 
expended. 


VEHICULAR AND PEDESTRIAN SAFETY DEMONSTRATION PROJECT 
(HIGHWAY TRUST FUND) 
(TRANSFER OF FUNDS) 


For the purpose of carrying out a demonstration of methods of Massachusetts. 
improving vehicular and pedestrian safety on roads on the Federal- 
aid urban and Federal-aid secondary systems, involving Route 66 in 
Northampton and Huntington, Massachusetts, there is hereby 
authorized to be appropriated $12,000,000, to be derived from the 
Highway Trust Fund and to remain available until expended, of 
which $5,000,000 is hereby appropriated to be derived by transfer 
from “Motor Carrier Safety Grants” and to remain available until 
expended: Provided, That all funds appropriated under this head 
shall be exempt from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
OPERATIONS AND RESEARCH 


(TRANSFER OF FUNDS) 


For an additional amount for “Operations and Research”, 
$1,000,000, to be derived from unobligated balances of funds made 
available by section 311 of Public Law 96-131 for replacement of 93 Stat. 1038. 
facilities associated with Interstate Route 170 and to be merged with 
this account, notwithstanding any limitation on obligations on Fed- 
eral-aid highways, and to remain available until expended. 
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FEDERAL RAILROAD ADMINISTRATION 
RAIL SERVICE ASSISTANCE 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-42 relating to the Federal 
Railroad Administration, “Rail Service Assistance’, as set forth in 
the message of January 28, 1987, which was transmitted to the 
Congress by the President. The disapproval shall be effective upon 
enactment into law of this Act and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-45 relating to the Federal 
Railroad Administration, “Northeast Corridor Improvement Pro- 
gram”, as set forth in the message of January 28, 1987, which was 
transmitted to the Congress by the President. The disapproval shall 
be effective upon enactment into law of this Act and the amount of 


the proposed deferral disapproved herein shall be made available for 
obligation. 


RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


For payment to the Secretary of the Treasury for debt reduction, 
$12,500,000, to remain available until expended, together with such 


sums as may be necessary for the payment of interest due to the 
— of the Treasury under the terms and conditions of such 
ebt. 


SETTLEMENTS OF RAILROAD LITIGATION 


For the ae of promissory notes pursuant to section 210(f) 
of the Regional Rail Reorganization Act of 1973 (Public Law 93-236), 
as amended, $56,928,495, to remain available until expended, 
together with such sums as may be necessary for the payment of 
interest due to the Secretary of the Treasury under the terms and 
conditions of such notes. 


CONRAIL COMMUTER TRANSITION ASSISTANCE 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves deferral D87-46 relating to the Federal 
Railroad Administration, “Conrail Commuter Transition Assist- 
ance”, as set forth in the message of January 28, 1987, which was 
transmitted to the Congress by the President. The disapproval shall 
be effective upon enactment into law of this Act and the amount of 
oa proposed deferral disapproved herein shall be made available for 

igation. 
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Ursan Mass TRANSPORTATION ADMINISTRATION 
RESEARCH, TRAINING, AND HUMAN RESOURCES 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $4,336,000 of the proposed deferral 
D87-47 relating to the Urban Mass Transportation Administration, 
“Research, Training, and Human Resources”, as set forth in the 
message of Jan 28, 1987, which was transmitted to the Congress 
by the President. The ee shall be effective upon enactment 
into law of this Act and the amount of the deferral disapproved 
herein shall be made available for obligation. 


INTERSTATE TRANSFER GRANTS—TRANSIT 
(DISAPPROVAL OF DEFERRAL) 


The Congress Se deferral D87-48 relating to the Urban 
Mass Transportation Administration, “Interstate Transfer Grants— 
Transit”, as set forth in the message of Jan 28, 1987, which was 
transmitted to the Congress by the President. The disapproval shall 
be effective — enactment into law of this Act and the amount of 


the proposed deferral disapproved herein shall be made available for 
obligation. 


Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 
For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and gy 
the Saint Lawrence Seaway Development Corporation, $4,000,000, 


or so much thereof as may be available in and derived from the 
Harbor Maintenance Trust Fund, pursuant to Public Law 99-662. 


RELATED AGENCIES 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 
(HARBOR MAINTENANCE TRUST FUND) 


For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 2, $6,250,000, 
or so much thereof as may be available in and derived from the 
Harbor Maintenance Trust Fund, to remain available until 
expended, of which not to exceed $250,000 shall be available for 
expenses of administering the rebates. 


PANAMA CANAL CoMMISSION 


OPERATING EXPENSES 


For an additional amount for “Operating Expenses’’, $5,013,000, to 
be derived from the Panama Canal Commission Fund, of which 
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$3,000,000 shall be available to cover the cost of removing a land- 
slide at the Panama Canal, and $2,013,000 shall be available for 
payment to the Republic of Panama, pursuant to article XIII, 
paragraph 4(c) of the Panama Canal Treaty of 1977. 


GENERAL PROVISIONS 


AMTRAK ADVISORY COMMISSION 


None of the funds provided for the Department of Transportation 
in this or any other Act shall be used to implement any charter 
establishing an advisory commission on the privatization of Amtrak. 


DISCRETIONARY BRIDGE PROGRAM 


Notwithstanding any other provision of law, the Secretary of 
Transportation is directed to consider phase 1 and phase 2 of the 
construction of a bridge across the Mississippi River at Dubuque, 
Iowa, known as the Dubuque City Island Bridge, as one project, and 
for the purpose of determining which projects to fund under the 
discretionary bridge program, assign to phase 2 of such construction 
the same priority that was given to phase 1 of such construction. 


POMPANO BEACH AIR PARK 


None of the funds appropriated for the Federal Aviation Adminis- 
tration under this or any prior Act shall be used (1) to compel the 
city of Pompano Beach, Florida, to redesignate any land designated 
as nonaviation use land at the Pompano Beach Air Park as of 
November 1, 1966, or (2) to take any action to revert the Pompano 
Beach Air Park. 


CHAPTER XII 
DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000, 
to remain available until expended for repairs and improvements to 
the Treasury Annex. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 


SALARIES AND EXPENSES 


Of the funds ee under this heading by the Treasury, 
Postal Service, and General Government Appropriations Act, fiscal 
year 1987, Public Law 99-500 and Public Law 99-591, $2,500,000 
shall remain available until September 30, 1988: Provided, That 
funds made available under this heading by the Treasury, Postal 
Service, and General Government Appropriations Act, fiscal year 
1987, Public Law 99-500 and Public Law 99-591 shall be used in part 
to raise the base level of employment at the Federal Law Enforce- 
ment Training Center to 325 full-time equivalent positions in the 
fiscal year ending September 30, 1987. 
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FINANCIAL MANAGEMENT SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’’, $1,900,000, 
which shall remain available through September 30, 1988, for head- 
quarters relocation. 


BuREAUuU OF ALCOHOL, TOBACCO, AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,000,000: 
Provided, That the additional funds made available by this Act shall 
be used in part to raise the base level of employment for the Bureau 
of Alcohol, Tobacco, and Firearms to 3,251 full-time equivalent 
positions for the fiscal year ending September 30, 1987: Provided 
further, That funds made available by this Act may be used to 
purchase two additional special explosives investigative vehicles and 
associated investigative equipment. 


Unrtep States Customs SERVICE 


OPERATION AND MAINTENANCE, AIR INTERDICTION PROGRAM 


Of the funds appropriated under this heading in Public Law 99- 
500 and Public Law 99-591, $2,500,000 shall remain available until 100 Stat. 1783, 
September 30, 1988, for the purpose stated in the conference report 3°41. 
to accompany H.J. Res. 738 (House Report 99-1005). 


(DISAPPROVAL OF DELAY IN AVAILABILITY) 


The Congress disapproves the proposal to delay availability of 
obligation of $32,099,000 for Operation and Maintenance, Air Inter- 
diction Program, until after October 1, 1987, contained in House 
Document 100-31, of February 9, 1987. This disapproval shall be 
effective upon enactment into law of this Act and the funds shall be 
made available for obligation. 


INTERNAL REVENUE SERVICE 


PROCESSING TAX RETURNS 


For an additional amount for “Processing tax returns”, 
$55,200,000. 


EXAMINATION AND APPEALS 


For an additional amount for “Examination and appeals”, 
$8,110,000. 


INVESTIGATION, COLLECTION AND TAXPAYER SERVICE 


For an additional amount for “Investigation, collection, and tax- 
payer service”, $16,690,000. 
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Unrtep States SECRET SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $5,722,000: 
Provided, That of the funds appropriated under this heading in the 
Treasury, Postal Service, and General Government Appropriations 
Act, fiscal year 1987, Public Law 99-500 and Public Law 99-591, 
$6,000,000 appropriated for continued construction at the James J. 
a Service Training Center shall remain available until 
expended. 


INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 


FEDERAL BuILpiIncs FuNnD 
LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount heretofore made available for 
real property management and related activities in fiscal year 1987, 
$61,900,000 shall be made available for rental of space: Provided, 
That any revenues, collections and any other sums accruing to this 
fund during fiscal year 1987 in excess of $2,447,756,000, excluding 
reimbursements under section 210(f(6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f6)), shall 
remain in the fund and shall not be available for expenditure except 
as authorized in appropriations Acts. 


NATIONAL ARCHIVES AND REecorps ADMINISTRATION 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $475,000. 


Customs ForRFEITURE FUND 


TECHNICAL CORRECTION TO PUBLIC LAW 99-570 


Section 1152(b) of Public Law 99-570 is repealed, and shall be 
treated as though it had never been enacted. 


ALLOWANCES FOR CERTAIN GSA PERSONNEL 


Notwithstanding sections 5923 and 5924, title 5, United States 
Code, and any applicable regulations, the General Services Adminis- 
tration shall honor allowances initially authorized, resulting in an 
spent amount of $27,000 payable to twenty-one General Services 
Administration employees for certain cost of living and related 
expenses during official foreign duty from November 1984 through 
September 1985. 


TITLE II—INCREASED PAY = FOR THE FISCAL YEAR 


For additional amounts for appropriations for the fiscal year 1987, 
for increased pay costs authorized by or pursuant to law as follows: 
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LEGISLATIVE BRANCH 


SENATE 


‘Salaries, officers and employees”, $5,715,000; 
“Office of the Legislative unsel of the Senate” , $47,000; 
“Inquiries and investigations”, $1,116,000; 


House OF REPRESENTATIVES 


“House leadership offices”, $39,000; 
‘Members’ clerk hire”, $2,584,000; 
“Committee employees”, $720, 000: 

“Special and select committees”, $446, 000; 
“Allowances and expenses”, $408, 000; 
“Salaries, officers and employees’, $618, 000; 


Jomnt ITEMS 


“Joint Economic Committee’’, $75,000; 
“Joint Committee on Printing”, $10,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses”, $209,000; 


CONGRESSIONAL BuDGET OFFICE 
“Salaries and expenses’, $80,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the Capitol: “Salaries”, $50,000; 
“Capitol buildings”, oe 000; 
“Capitol grounds”, $40,000 
“Senate office buildings”, $250, 000; 

“House office buildings’, a 

“Capitol power plant”, $40,000: 

scone buildings and salemaint “Structural and mechanical care”, 


Botanic GARDEN 
“Salaries and expenses’’, $25,000; 


LIBRARY OF CONGRESS 


“Salaries and expenses”, $605,000; 

Copyright Office: “Salaries and expenses”, $173,000, of which not 
more than $17,000 shall be derived from collections during fiscal 
year 1987 under 17 U.S.C. 111(dX3) and 116(cX1); 
ene ional Research Service: “Salaries and expenses”, 


CopyriGHT RoyaA.ty TRIBUNAL 


“Salaries and expenses”, $5,000, of which $4,000 shall be derived 
by collections from the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred in proceedings involving 
distribution of royalty fees as provided by 17 U.S.C. 807; 
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GOVERNMENT PRINTING OFFICE 


saue of Superintendent of Documents: “Salaries and expenses”, 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $2,500,000; 


THE JUDICIARY 


SuPREME CourT OF THE UNITED STATES 


‘Salaries and expenses’’, $504,000; 
“Care of the building and groun ? , $24,000; 


Untrep States Court oF APPEALS FOR THE FEDERAL CIRCUIT 
“Salaries and expenses”, $97,000; 


Unrrep States Court oF INTERNATIONAL TRADE 
“Salaries and expenses”, $69,000; 


Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


“Salaries and expenses’’, $15,032,000; 
“Defender services”, $593,000; 


> 


ADMINISTRATIVE OFFICE OF THE UNITED STaTEs CouRTS 
“Salaries and expenses”, $504,000; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses”, $116,000; 
EXECUTIVE OFFICE OF THE PRESIDENT 
CouNCIL ON ENVIRONMENTAL QUALITY 


“Council on —— Quality and Office of Environmental 
Quality”, $3,000 


Orrice oF SCIENCE AND TECHNOLOGY POLICY 
“Office of Science and Technology Policy”, $3,000; 
OFFICE OF THE UNITED States TRADE REPRESENTATIVE 
“Salaries and expenses”, $77,000; 
FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


a expenses, Agency for International Development”, 
$2,175,000; 
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“Operating expenses of the Agency for International Develop- 
ment, Office of the Inspector General’’, $103,000; 


PEACE Corps 
“Peace Corps, operating expenses”, $324,000; 
AFRICAN DEVELOPMENT FOUNDATION 
“African Development Foundation”, $15,000; 


DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFER OF FUNDS) 


“Office of the Secretary”, $31,000; 

“Office of the Assistant Secretary for Administration”, $7,000; 

“Office of the Assistant Secretary for Governmental and Public 
Affairs”, $7,000; 

“Office of the Assistant Secretary for Economics’, $7,000; 
st000 “Office of the Assistant Secretary for Science and Education” ‘ 

“Office of the Assistant Secretary for Marketing and Inspection 
Service’, $7,000 

“Office of the Under com for International Affairs and 
Commodity Programs”, $8. 

“Office of the Under acti for Small Community and Rural 
Development”, $8,000 

“Office of the hastetiit Secretary for Natural Resources and 
Environment”, $7,000; 

“Office of the Assistant Secretary for Food and Consumer Serv- 
ices”, $7,000; 

“Departmental Administration”, for budget and program analy- 
sis, $79,000; for personnel, finance and management, operations, 
information resources management, equal opportunity, small and 
disadvantaged business utilization, and administrative law judges 
and judicial officers, $232,000; making a total of $311,000; 

“Building operations and maintenance’, $35,000; 

“Office of Governmental and Public Affairs”, for public affairs, 
$53,000; for congressional relations, $5,000; and for intergovern- 
mental affairs, $4,000; 

“Office of the Inspector General’’, $400,000; 

“Office of the General Counsel”, $300, 000; 

“Agricultural Research Service”, $3,935,000; 

“National Agricultural Library”, $65, 000; 

“Economic Research Service”, $415,000 

“National Agricultural Statistics Seettas”. $490,000; 

“World Agricultural Outlook Board”, $15, 000; 

“Foreign Agricultural Service”, $567,000 

“General Sales Manager”, an additional $1 14,000, to be derived by 
transfer from the Commodity Credit Corporation fund; 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, an additional $8,967,000, to be derived by 
transfer from the Commodity Credit Corporation funds; 
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FARMERS HoME ADMINISTRATION 
“Salaries and expenses”, $3,000,000; 


Sort CONSERVATION SERVICE 


‘Conservation operations’, $7,297,000; 

“River basin surveys and oe $102,000; 
“Watershed planning”, $74,000 
“Watershed and flood pi evention operations’, $943,000; 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
“Salaries and expenses’, $2,000,000; 


FEDERAL GRAIN INSPECTION SERVICE 
“Salaries and expenses”, $53,000; 


AGRICULTURAL MARKETING SERVICE 


“Limitation on administrative expenses’, (increase of $501,000 in 
limitation); 

“Funds for strengthening markets, income aud supply (section 
32)”, (increase of $112,000 in the limitation, “marketing agreements 
and orders’’); 

“Packers and Stockyards Administration”, $78,000; 

ee Cooperative Service”, $32,000; 
ice of Transportation”, $23,000 
“Food Safety Inspection Service’, $7, 000,000; 


Foop AND NuTRITION SERVICE 
“Food program administration’’, $713,000; 
Human NutTRritTIon INFORMATION SERVICE 
“Salaries and expenses”, $34,000; 
Forest SERVICE 


“Forest research”, $1,844,000; 

“State and private forestry”, $413,000; 
“National forest system” o 574,000; 

“Construction” $5,859,000 


DEPARTMENT OF COMMERCE 
(TRANSFERS OF FUNDS) 


GENERAL ADMINISTRATION 


“Salaries and expenses”, $450,000, to be derived by transfer of 
unobligated balances from “Regional development programs”; 


Economic DEVELOPMENT ADMINISTRATION 


“Salaries and expenses’, $397,000, to be derived by transfer from 
“Economic Development Revolving Fund”; 
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ECONOMIC AND STATISTICAL ANALYSIS 


“Salaries and expenses”, $332,000, to be derived by transfer of 
unobligated balances from “Regional development programs”; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, Research, and Facilities”, $7,505,000, to be derived 
by transfer from ‘ ‘Coastal Energy Impact Fun d”’; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


“Salaries and expenses”, $243,000, to be derived by transfer from 
National Telecommunications and Information Administration, 
“Public telecommunications facilities, planning and construction”; 


DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 


“Operation and Maintenance, Army’’, $2,679,000; 

“Operation and Maintenance, Navy’’, $3,350,000; 

“Operation and Maintenance, Marine Corps”, $183,000; 
“Operation and Maintenance, Air Force’, $1,925,000; 

“Operation and Maintenance, Defense Agencies”, $2,307,000; 
“Operation and Maintenance, Army Reserve’’, $109,000; 
“Operation and Maintenance, Navy Reserve’, $29,000; 

“Operation and Maintenance, Marine Corps Reserve”, $3,000 
“Operation and Maintenance, Air Force Reserve’, $281,000; 
“Operation and Maintenance, Army National Guard”, $285,000; 
“Operation and Maintenance, Air National Guard”, $618,000; 
“Court of Military Appeals, Defense”, $1,000; 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


“Research, Development, Test, and Evaluation, Army’, $336,000; 
“Research, Development, Test, and Evaluation, Navy”, $33,000; 

ua Development, Test, and Evaluation, Air Force”, 
06,000; 


“Research, Development, Test, and Evaluation, Defense Agen- 
cies”, $115,000; 


DEPARTMENT OF DEFENSE—CIVIL 


(INCLUDING TRANSFER OF FUNDS) 


Corps or ENGINEERS—CIVIL 


“General expenses”, $1,832,000, to be derived by transfer from 
“Construction, General’; 


SoLpIers’ AND AIRMEN’S HoME 


“Operation and maintenance”, $554,000, to be derived by transfer 
from “Capital outlay”; 
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DEPARTMENT OF ENERGY 
(INCLUDING TRANSFER OF FUNDS) 


“Energy Information Administration”, $469, 000, to be derived by 
transfer of unobligated balances in “Energy Information 
Administration”; 
“Emergency preparedness”, $89,000, to be derived by transfer of 
unobligated balances in “Emergency preparedness”; : 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
“Salaries and expenses’, $5,892,000; 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 
“Indian health services’, $7,686,000; 


NATIONAL INSTITUTES OF HEALTH 
“Office of the Director”, $150,000; 


Saint EuizaBetus Hosprrau 
“Federal Subsidy for Saint Elizabeths Hospital’’, $2,487,000; 


Soctat Security ADMINISTRATION 
“Limitation on administrative expenses”, $18,000,000, to be 


derived from amounts available in this account for automatic data 
processing and telecommunications activities; 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT 
“Human Development Services”, $1,300,000; 


DEPARTMENTAL MANAGEMENT 


“General departmental ey ST $2,200,000; 
“Office of Consumer Affairs”, $1 


DEPARTMENT OF THE INTERIOR 


BureEAu oF LAND MANAGEMENT 


“Management of lands and resources’, $5,622, 000; 
“Oregon and California grant lands”, $815,000 


Untrep States FisH AND WILDLIFE SERVICE 
“Resource management”, $3,046,000; 


NATIONAL PARK SERVICE 


“Operation of the national park system”, $9,960,000; 
“National recreation and preservation”, $290, 
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GEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $6,072,000; 
BurEAv OF MINES 
“Mines and minerals”, $900,000; 


BUREAU OF RECLAMATION 


“Construction Program’’, $3,034,000; 
“Operation and ee f $1, 808 000; 


BuREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $9,765,000; 
DEPARTMENTAL OFFICES 


“Office of the Secretary”, $175,000: Provided, That the limitation 
on expenses for the immediate Office of the Secretary in fiscal year 
1987 under this head in the Department of the Interior and Related 
Agencies paeeorretions Act, 1987, as included in Public Law 99- 
500 and Public Law 99-591, shall be increased only to the extent 


necessary for pay adjustments pursuant to Executive Order 12578 of 
December 31, 1986; 


“Office of the Solicitor”, $200,000 
“Office of the Inspector ‘General”” $245,000; 


DEPARTMENT OF JUSTICE 


GENERAL ADMINISTRATION 
“Salaries and expenses’’, $575,000; 


UnrtTep STATES PAROLE COMMISSION 
“Salaries and expenses”, $84,000; 


LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $1,646,000; 

“Salaries and expenses, Antitrust Division”, $315, 000, to remain 
available until September 30, 1988; 

“Salaries and expenses, United States Attorneys”, $2,818,000; 

“Salaries and expenses, Oversight of Bankru 


000; 
“Salaries and expenses, United States Marshals Service”, 
$2,234,000; 


“Salaries and nem Community Relations Service’, $64,000 of 
which $16,000 shall remain available until expended; 


FEDERAL BUREAU OF INVESTIGATION 


“Salaries and expenses”, $9,309,000 of which $5,686,000 shall 
remain available until September 30, 1988; 


DruG ENFORCEMENT ADMINISTRATION 
“Salaries and expenses’, $2,593,000; 


100 Stat. 





101 STAT. 446 PUBLIC LAW 100-71—JULY 11, 1987 


IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses”, $5,588,000; 


FEDERAL Prison SYSTEM 


“Salaries and expenses”, $3,932,000: 

“National Institute of Corrections”, $20, 000; 

“Buildings and facilities”, $30,000. 

“Limitation on administrative aaa vocational training expenses, 
Federal Prison Industries, Incorporated” (increase of $27,000 in the 
limitation on Administrative expenses, and $106,000 on Vocational 
Training expenses); 


OFFICE OF JUSTICE PROGRAMS 
“Salaries and expenses”, $172,000; 
DEPARTMENT OF LABOR 
(INCLUDING TRANSFER OF FUNDS) 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION _ 
“Salaries and expenses’’, $1,583,000, to be derived from the unobli- 


gated balances of Employment Standards Administration, “Salaries 
and expenses”; 


EMPLOYMENT STANDARDS ADMINISTRATION 


“Black Lung Disability Trust Fund”, $708,000, of which $296,000 
shall be available =. transfer to Employment Standards Adminis- 
an 


tration, “Salaries and expenses” of which $412,000 shall be 


available for transfer to Departmental Management, “Salaries and 
expenses”; 


DEPARTMENTAL MANAGEMENT 
“Salaries and expenses”, $1,476,000, to be derived from the unobli- 


gated balances of Employment Standards Administration, “Salaries 
and expenses’; 


“Office of the Inspector General”, $460,000, to be derived from the 


unobligated balances of Employment Standards Administration, 
“Salaries and expenses”; 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
“Salaries and expenses”, $6,900,000; 
DEPARTMENT OF TRANSPORTATION 
(INCLUDING TRANSFERS OF FUNDS) 
OFFICE OF THE SECRETARY 


“Salaries and expenses”, $563,000, to be derived by, transfer from 
the unobligated balances of “Payments to air carriers”; 
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Coast GUARD 


“Operating expenses’, $16,100,000, of which $3,000,600 shall be 
expended from the Boat Safety Account, $3,000,000 shall be derived 
from “Retired pay’’, $3,945,000 shall be derived from the unobligated 
balances of “Deepwater Port Liability Fund”, $5,000,000 from the 
unobligated balances of “Research, development, test, and evalua- 
tion”, and $1,155,000, to be derived by transfer from “United States 
Railway Association, Administrative expenses”; 

“Reserve training’, $1,200,000 to be derived by transfer from the 
unobligated balances of the “Deepwater Port Liability Fund”; 


FEDERAL AVIATION ADMINISTRATION 


“Headquarters administration”, $271,000, to be derived by trans- 
fer from “Operation and maintenance, Metropolitan Washington 
airports’; 

“Operations”, $33,000,000; 


FEDERAL HIGHWAY ADMINISTRATION 


“Limitation on general operating expenses” (increase of 
$1,200,000 in the limitation on general operating ——— 
“Motor carrier safety”, $140,000, to be derived from unobligated 
balances of funds made available by section 311 of Public Law 96- 
131 for replacement of facilities associated with Interstate Route 170 93 Stat. 1038. 
and to be merged with this account, notwithstanding any limitation 
on obligations on Federal-aid highways; 


NATIONAL HiGHWAy TRAFFIC SAFETY ADMINISTRATION 
“Operations and research’’, $317,000; 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


For an additional amount for “Grants to the National Railroad 
Passenger Corporation”, $5,000,000, to be derived from unobligated 
balances of “Redeemable preference shares” acquired by the Sec- 
retary of Transportation under the Railroad Revitalization and 
Regulatory Reform Act of 1976, to be available only for construction, 45 USC 801 note. 
rehabilitation, renewal, replacement, or other improvements 
deemed by the National Railroad Passenger Corporation to be 
needed to enable it to restore railroad passenger service between 
Springfield, Massachusetts and Montreal, Canada through Ver- 
mont: Provided, That any agreements entered into by the National 
Railroad Passenger Corporation for the performance of such 
improvements shall provide that the owners of any railroad lines so 
improved not construe the terms of any existing trackage rights 
agreement or any existing or future operating agreement between 
the National Railroad Passenger Corporation and the owners of any 
such railroad lines in a manner that would result in an increase in 
the rental or other payments made thereunder because of the 
expenditures made under this appropriation: Provided further, That 
any agreements entered into by the National Railroad Passenger 
Corporation for the performance of such improvements shall aoe 
vide that the owners of any railroad lines so improved not seek to 
include the value of any expenditures made under this appropria- 
tion in the transfer price of any of the lines so improved: vided 
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45 USC 562 note. further, That, notwithstanding any other provision of law, the 
National Railroad Passenger Corporation shall hereafter seek 
immediate and appropriate legal remedies to enforce its contractual 
rights whenever track maintenance on any route over which the 
National Railroad Passenger Corporation operates becomes inad- 
equate or otherwise falls below the contractual standard; 


FEDERAL RAILROAD ADMINISTRATION 


“Office of the administrator’, $100,000, to be derived from the 
unobligated balances of “Conrail ‘labor protection”; 


“Railroad safety”, $400,000, to be derived from the unobligated 
balances of “Conrail labor protection”; 


Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $30,000 in the limitation on 
administrative expenses); 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


“Research and special programs’’, $150,000, to be derived from the 
unobligated balances of “Payments to air carriers”; 


OFFICE OF THE INSPECTOR GENERAL 


“Salaries and expenses”, $400,000, to be derived from the unobli- 


gated balances of ‘Payments to air carriers”; 


RELATED AGENCIES 


NATIONAL TRANSPORTATION SAFETY BOARD 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $165,000, to be derived by transfer from 
the unobligated balances of “Payments to air carriers”; 


ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $9,000,000, of which $5,000,000 shall be 
derived by transfer from “Research and development”; 


CoNSUMER INFORMATION CENTER 


“Consumer Information Center’, $8,000 (and an increase of $8,000 
in the limitation on administrative expenses); 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Research an poarems. emegeaeas $25,000,000, to be derived 
by transfer ' W'Research development”, and “Space flight, 
control and data communications”; 


SMALL BUSINESS ADMINISTRATION 


SMALL Business ADMINISTRATION 
(TRANSFER OF FUNDS) 
“Salaries and expenses”, $2,400,000, to be derived by transfer from 


the “Business Loan and Investment Fund”, to remain available 
until September 30, 1988; 


VETERANS ADMINISTRATION 


“Medical care”, $149,391,000; 
“Medical and prosthetic research”, $1,859,000; 


“Medical administration and miscellaneous operating expenses”, 
$400,000; 


“General operating expenses”, $5,500 
“Construction, minor pro’ jects” cians of $350,000 in the limita- 
tion on the expenses of the Office of Facilities); 


OTHER INDEPENDENT AGENCIES 

AMERICAN BATTLE MONUMENTS COMMISSION 
“Salaries and expenses’, $140,000; 

Arms CONTROL AND DISARMAMENT AGENCY 
“Arms control and disarmament activities”, $124,000; 

ConsuMER Propuct SaFEety COMMISSION 
“Salaries and expenses”, $250,000; 
EQuAL EMPLOYMENT OPPORTUNITY COMMISSION 
“Salaries and expenses”, $2,640,000; 
Export-Import BANK 


“Limitation on administrative expenses” (increase of $157,000 in 
the limitation on administrative expenses); 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses”, $755,000; 


FEDERAL HoME LOAN BANK BOARD 


“Limitation on administrative expenses, Federal Home Loan 
Bank Board” (increase of $200,000); 
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FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $200,000; 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $181,000; 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


“Salaries and expenses’, $6,000; 


NATIONAL ENDOWMENT FOR THE ARTS 
“Grants and administration’’, $200,000; 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
“Grants and administration’’, $200,000; 


NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $628,000; 


NATIONAL MEDIATION BoaRD 
“Salaries and expenses’’, $60,000; 


NATIONAL SCIENCE FOUNDATION 


“Research and related activities” (increase of $1,300,000 in the 
limitation on program development and management); 


SECURITIES AND EXCHANGE COMMISSION 
“Salaries and expenses”, $1,837,000; 


SMITHSONIAN INSTITUTION 
“Salaries and expenses”, $2,654,000; 
NATIONAL GALLERY OF ART 
“Salaries and expenses”’, $490,000; 
Wooprow WItson INTERNATIONAL CENTER FOR SCHOLARS 
“Salaries and expenses”, $21,000; 
Untrep States Hotocaust MEMORIAL CoUNCIL 


“Holocaust memorial council”, $19,000; 


Unrrep States INFORMATION AGENCY 
“Salaries and expenses’, $2,691,000. 
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TITLE III—INCREASED COSTS FOR 
CONTRIBUTIONS (PUBLIC LAW 99-335) 


For additional amounts for appropriations for the fiscal year 1987, 
for Federal Employees Retirement System costs authorized by or 
pursuant to law as follows: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employees’’, $6,986,000; 
“Office of the Legislative Counsel of the Senate” » $53,000 
“Office of the Senate Legal Counsel”, $18,000: 

“Senate policy committees”, $133,000; 

“Inquiries and investigations”, $1,848,000; 


House or REPRESENTATIVES 
“Allowances and expenses”, $35,880,000; 


Joint ITEMS 


“Joint Economic Committee”, 1S 000; 
“Joint Committee on Printing”, $34 
Capitol Guide Service: “Salaries and expenses”, $32,000; 


OFFICE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’’, $545,000; 


CONGRESSIONAL BuDGET OFFICE 
“Salaries and expenses’’, $452,000; 


ARCHITECT OF THE CAPITOL 


Office of the Architect of the ~— “Salaries”, $166,000; 
“Capitol buildings”, $187,000 
“Capitol grounds’, $68, 000; 
“Senate office buildings”, $456, 000; 
“House office buildings” , $611.0 000; 
ae power plant”, $109,000 
sistoor buildings and ‘grounds: “Structural and mechanical care”, 


BoTanic GARDEN 
“Salaries and expenses”, $48,000; 


LIBRARY OF CONGRESS 


“Salaries and expenses”, $1,906,000; 

Copyright Office: “Salaries and expenses”, $287,000, of which not 
more than $12,000 shall be derived from collections. during fiscal 
year 1987 under 17 U.S.C. 111(dX3) and 116(cX1); 


sre Research Service: “Salaries and expenses”, 
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Books for the blind and physically handicapped: “Salaries and 
expenses’, $103,000; 


CopyriGuTt Royvatty TRIBUNAL 


“Salaries and expenses”, $7,000, of which $6,000 shall be derived 
by collections from the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred in proceedings involving 
distribution of royalty fees as provided by 17 U.S.C. 807; 


GOVERNMENT PRINTING OFFICE 


Office of the Superintendent of Documents: “Salaries and 
expenses’, $83,000; 


GENERAL ACCOUNTING OFFICE 
“Salaries and expenses’, $3,563,000; 


THE JUDICIARY 


SupREME Court OF THE UNITED STATES 


“Salaries and expenses”, $409 
“Care of the building and Ceeuae $33,000; 


Unirep States Court oF APPEALS FOR THE FEDERAL CiRcuUIT 
“Salaries and expenses”, $23,000; 


UNttep States Court oF INTERNATIONAL TRADE 
“Salaries and expenses’, $49,000; 


Courts oF APPEALS, District Courts, AND OTHER JUDICIAL 
SERVICES 


“Salaries and expenses”, $9,688,000; 
“Defender services” , $887, 000; 


ADMINISTRATIVE OFFICE OF THE UNITED StaTEs COURTS 


“Salaries and expenses”, $80,000; 


FEDERAL JUDICIAL CENTER 
“Salaries and expenses’, $108,000; 


EXECUTIVE OFFICE OF THE PRESIDENT 


Wuirte House OFFice 
“Salaries and expenses”, $374,000; 


EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
“Operating expenses’, $53,000; 
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SPECIAL ASSISTANCE TO THE PRESIDENT 
“Salaries and expenses”, $107,000; 


CounciL oF Economic ADVISERS 
“Salaries and expenses’, $95,000; 


OFrFIce OF Poticy DEVELOPMENT 
“Salaries and expenses”, $89,000; 


NATIONAL Security COUNCIL 
“Salaries and expenses’’, $62,000; 


OFFICE OF ADMINISTRATION 
“Salaries and expenses’’, $214,000; 


OFFICE OF MANAGEMENT AND BUDGET 
“Salaries and expenses’’, $413,000; 


OFFICE OF FEDERAL PROCUREMENT POLICY 
“Salaries and expenses’’, $20,000; 


OFFICE OF SCIENCE AND TECHNOLOGY POoLicy 


“Office of Science and Technology Policy”, $20,000; 


OFFICE OF THE UNrITED States TRADE REPRESENTATIVE 
“Salaries and expenses”, $168,000; 


FUNDS APPROPRIATED TO THE PRESIDENT 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
rating expenses of the Agency for International Develop- 
meu $5,488,000; 


“Operating expenses of the Agency for ——— Develop- 
ment, Office of the Inspector General”, $218,000: 


PEACE Corps 
“Peace Corps, operating expenses”, $436,000; 
AFRICAN DEVELOPMENT FOUNDATION 
“African Development Foundation”, $99,000; 
DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFER OF FUNDS) 


“Office of the Secretary”, $29,000; 
“Office of the Assistant Secretary for Administration”, $8,000; 
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“Office of the Assistant Secretary for Governmental and Public 
Affairs”, $6,000; 
“Office of the Assistant Secretary for Economics’, $6,000; 
“Office of the Assistant Secretary for Science and Education” : 


“Office of the Assistant Secretary for Marketing and Inspection 
Service’, $6,000; 

“Office of the Under me for International Affairs and 
Commodity Programs”, 

“Office of the Under oe for Small Community and Rural 
Development’’, $8,000: 

“Office of the Assistant Secretary for Natural Resources and 
Environment”, $6,000 

“Office of the facial Secretary for Food and Consumer Serv- 
ices”, $6,000; 

“Departmental Administration”, for budget and program analy- 
sis, $73,000; for personnel, finance and . operations, 
information resources management, equal opportunity, small and 
disadvantaged business utilization, an a EAee OOO, law judges 
and judicial officer, $385,000; laakinoa a total of $458 

“Building operations and maintenance”, $165, -— 

“Office of Governmental and Public Affairs”, for public affairs, 
$111,000; for congressional relations, $6,000; and for intergovern- 
mental affairs, $9,000; 

“Office of the Inspector General”, een 000; 

“Office of the General Counsel’, $239,000 

“Agricultural Research Service”, $4,747 000; 

“Extension Service”, including extension agents, $6,500,000; 

“National Agricultural Library”, $97,000 

“Economic Research Service”, 


,000; 
“National Agricultural Statistics Service”, $612,000; 
“World Agricultural Outlook Board’, $21 ,000; 
“Foreign Agricultural Service’, $607, 000; 
“General Sales Manager’, an additional "$107, 000 to be derived by 
transfer from the Commodity Credit Corporation fund; 


, 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, an additional $9,920,000 to be derived by 
transfer from the Commodity Credit Corporation fund; 


OFFICE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 
“Salaries and expenses”, $114,000; 
Sort CONSERVATION SERVICE 


“Conservation operations”, $5,331,000; 
“River basin surveys and investigations” $130,000; 
“Watershed planning”, $97,000 


FarMers HoME ADMINISTRATION 
“Salaries and expenses”, $4,678,000; 
FEDERAL GRAIN INSPECTION SERVICE 
“Salaries and expenses”, $76,000; 
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AGRICULTURAL MARKETING SERVICE 


“Marketing Services’’, $490,000; 

“Limitation on administrative expenses” (increase of $213,000 in 
limitation); 

“Funds for strengthening markets, income and supply” (section 


32), (increase of $84,000 in the limitation “marketing agreements 
and orders’’); 


“Packers and Stockyards Administration”, $58,000: 
“Agricultural Cooperative Service”, $46,000; 
“Office of Transportation”, $34,000; 
“Food Safety Inspection Service”, $4,573,000; 
Foop AND NUTRITION SERVICE 


“Food program administration”, $1,503,000; 
“Human Nutrition Information ‘Service”, $75, 000; 


Forest SERVICE 


“Forest research’’, $1,000,000; 

“State and private forestry”, $190,000; 
“National forest system”, $9,300,000; 
“Construction”, $1,600,000; 


DEPARTMENT OF COMMERCE 


(INCLUDING TRANSFER OF FUNDS) 


GENERAL ADMINISTRATION 
“Salaries and expenses’, $464,000; 


BUREAU OF THE CENSUS 


“Salaries and expenses’’, $1,433,000; 


“Periodic censuses and programs”, $2, 806,000, to remain available 
until expended; 


ECONOMIC AND STATISTICAL ANALYSIS 
“Salaries and expenses’’, $408,000; 


Economic DEVELOPMENT ADMINISTRATION 


“Salaries and expenses”, $400,000, to be derived by transfer from 
“Economic Development Revolving Fund”; 


INTERNATIONAL TRADE ADMINISTRATION 


“Operations and Administration”, $2,237,000, to remain available 
until expended; 


Minority Business DEVELOPMENT AGENCY 
“Minority business development”, $180,000; 





101 STAT. 456 PUBLIC LAW 100-71—JULY 11, 1987 


Unrrtep States TRAVEL AND TouRISM ADMINISTRATION 
“Salaries and expenses’, $49,000; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $5,972,000, to remain avail- 
able until expended; 


NATIONAL BuREAU OF STANDARDS 


“Scientific and technical research and services”, $1,368,000, to 
remain available until expended; 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


“Salaries and expenses”, $213,000; 
DEPARTMENT OF DEFENSE—MILITARY 


OPERATION AND MAINTENANCE 


“Operation and Maintenance, Army”, apy oot 047,000; 
“Operation and Maintenance, Navy”, "$148, 880,000; 
“Operation and Maintenance, Marine Corps”, $8,117. 000; 
“Operation and Maintenance, Air Force”, $85,564 
“Operation and Maintenance, Defense Agencies”, $102,453,000; 
“Operation and Maintenance, Army Reserve’, $4,858,000; 
“Operation and Maintenance, Same Reserve”, $1,306,000; 
“Operation and Maintenance, Marine Corps Reserve”, $135,000; 
“Operation and Maintenance, Air Force Reserve’, $12,471, 000; 
“Operation and Maintenance, Army National Guard”, 
$12,666,000; 
“Operation and Maintenance, Air National Guard”, $27,479,000; 
“National Board for the Promotion of Rifle Practice, Army”, 


$7,000; 
“Court of Military Appeals, Defense”, $36,000; 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


“Research, Development, Test, and Evaluation, Army”, 
$14, 955,000; 
“Researc 


h, Development, Test, and Evaluation, Navy”, $1,477 aie 
nse Development, Test, and Evaluation, Air Force 


h, —— Test, and Evaluation, Defense Agen- 
cies”, $5,165,000 
Miurrary CONSTRUCTION 


“Military Construction, Army”, $4,136,000; 
“Military Construction, Navy”, $1,736,000; 
“Military Construction, Army Reserve”, $53, 000; 


Famity Housinc 
“Family Housing, Army”, $435,000; 
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DEPARTMENT OF DEFENSE—CIVIL 


(INCLUDING TRANSFER OF FUNDS) 
CEMETERIAL EXPENSES—ARMY 
“Salaries and expenses”, $40,000; 
Corps OF ENGINEERS—CIVIL 


“General expenses’, $1,400,000, to be derived by transfer from 
“Construction, General”; 


So.piers’ AND AIRMEN’s HoME 


“Operation and maintenance’, not to exceed $578,000, to be 
derived by transfer from “Capital outlay”; 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


(INCLUDING TRANSFER OF FUNDS) 


Foop AND DruG ADMINISTRATION 
“Salaries and expenses’, $4,108,000; 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


“Health resources and services”, $1,400,000, which shall be 
derived by transfer from unobligated balances from the Health 
teaching facilities activity, “Health — and services”; 

“Indian health services”, $4,000. 


CENTERS FOR DISEASE CONTROL 
“Disease control, research, and training”, $1,237,000; 
NATIONAL INSTITUTES OF HEALTH 
“Office of the Director”, $350,000; 
Saint EvizaBetus Hospirau 
“Federal Subsidy for Saint Elizabeths Hospital”, $1,941,000; 


DEPARTMENTAL MANAGEMENT 


“Office of the Inspector General”, $500,000, to be derived by 
transfer from “Grants to States for Medicaid” in the Health Care 
Financing Administration; 

“Office of Consumer Affairs”, $8,000; 


DEPARTMENT OF THE INTERIOR 


BurREAU oF LAND MANAGEMENT 


“Management of lands and resources”, ont 000; 
“Oregon and California grant lands”, $479,000 
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Unrrep Srates Fish AND WILDLIFE SERVICE 
“Resource management”, $2,800,000; 
NATIONAL Park SERVICE 


“Operation of the national park system” , $4,000,000; 
“National recreation and preservation”, $100,000; 


GEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $4,206,000; 
BuREAU OF MINES 
“Mines and minerals”, $1,350,000; 
BUREAU OF RECLAMATION 


“Construction Program”, 
“Operation and + erred ap Ss 567, 000; 


BuREAU OF INDIAN AFFAIRS 
“Operation of Indian programs”, $4,500,000; 
DEPARTMENTAL OFFICES 


“Office of the Secretary”, $200,000: Provided, That the limitation 

on expenses for the immediate Office of the Secretary in fiscal year 
1987 under this head in the — ent of the Interior ronal Related 
———_ —— riations Act, , as included in Public Law 99- 
w 99-591, saath be ngsapad only tothe antent 


for agency contributions for retirement costs Fand the 
by a, a —— ee ee (5 U.S.C. ch. 83) and the 
Riieetesca. 99.38 . ployees Retirement System Act of 1986 (Public La 
“Office of the Solicitor”, $200,000: 
“Office of Inspector General”, $180, 000; 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
“Salaries and expenses”, $778,000; 
Untrep States PAROLE CoMMISSION 
“Salaries and expenses”, $155,000; 
LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $2,213,000; 
“Salaries and expenses, Antitrust Division”, $430, 000, to remain 
available until September 30, 1988; 
“Salaries and expenses, United States Attorneys”, $3,510, 000; 
“Salaries and expenses, Oversight of ee 5 "$150, 000; 
sasi1 000 and expenses, United States hals Service 
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“Salaries and expenses, Community Relations Service”, $85,000 of 
which $22,000 shall remain available until expended; 
FEDERAL BUREAU OF INVESTIGATION 
“Salaries and expenses’’, $23,005,000; 


DruG ENFORCEMENT ADMINISTRATION 
“Salaries and expenses’’, $7,324,000; 


IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses”, $10,186,000; 


FEDERAL Prison SYSTEM 


“Salaries and expenses’’, $17,053,000 

“National Institute of Corrections”, $129, 000; 

“Buildings and Facilities”, $208,000 

“Limitation on administrative aaa vocational training expenses, 
Federal Prison Industries, Incorporated” (increase of $25,000 in the 
limitation on Administrative expenses, and of $30,000 in Vocational 
Training expenses); 


OFFICE OF JUSTICE PROGRAMS 
“Salaries and expenses”, $210,000; 


DEPARTMENT OF LABOR 


(INCLUDING TRANSFER OF FUNDS) 


EMPLOYMENT AND TRAINING ADMINISTRATION 


“Program administration”, $808,000 to be derived from the 
unobligated balances of Employment Standards Administration, 
“Salaries and expenses”; 


EMPLOYMENT STANDARDS ADMINISTRATION 


“Black Lung Disability Trust Fund”, $494,000, of which $224,000 
shall be available for transfer to Employment Standards Adminis- 
tration, “Salaries and expenses” of which $270,000 shall be 
available for transfer to Departmental Management, “Salaries and 
expenses”; 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


“Salaries and es , $1,533,000 to be derived from the unobli- 
gated balances of Employment Standards Administration, “Salaries 
and expenses”; 


Min™e SAFETY AND HEALTH ADMINISTRATION 


“Salaries and expenses”, $1,941,000 to be derived from the unobli- 
gated balances of mployment Standards Administration, ‘Salaries 
and expenses”; 
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Post, p. 471. 


DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, $1,302,000 of which $199,000 shall be 
derived from unobligated balances of the Employment Standards 
Administration, “Salaries and expenses”, and $1,103,000 shall be 
derived by transfer from Employment Standards Administration, 
“Salaries and expenses”; 

“Office of the Inspector General”, $556,000 to be derived by 
transfer from Employment Standards Administration, “Salaries and 
expenses”; 

DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
“Salaries and expenses”, $16,734,000; 


DEPARTMENT OF TRANSPORTATION 


(INCLUDING TRANSFERS OF FUNDS) 


OFFICE OF THE SECRETARY 


“Salaries and expenses”, $450,000, to be derived from the unobli- 
gated balances of “Payments to air carriers”; 


Coast GUARD 


“Operating expenses”, $1,723,200, to be derived from the unobli- 
gated balances of the “Offshore Oil Pollution Compensation Fund”; 


FEDERAL AVIATION ADMINISTRATION 


“Headquarters administration”, $350,000, to be derived by trans- 
fer from “Operation and maintenance, Metropolitan Washi n 
airports”; 

“Operations”, $46,000,000, of which $5,000,000 shall be derived by 
transfer from “Retired pay”: Provided, That, notwithstanding sec- 
tion 511 of this Act or any other provision of law, such funds shall 
remain available until expended; 


FEDERAL HiGHway ADMINISTRATION 


“Limitation on general operating expenses” (increase of 
$1,600,000 in the limitation on general operating een. 

“Motor carrier safety”, $660,000, to be derived from unobligated 
balances of funds made available by section 311 of Public Law 96- 
131 for replacement of facilities associated with Interstate Route 170 
and to be merged with this account notwithstanding any limitation 
on obligations for Federal-aid highways; 


NATIONAL HicHway TRAFFIC SAFETY ADMINISTRATION 
“Operations and research’, $400,000; 
FEDERAL RAILROAD ADMINISTRATION 


“Office of the Administrator”, $100,000, to be derived from the 
unobligated balances of “Conrail labor protection”; 
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“Railroad safety”, $250,000, of which $135,000 shall be derived 
from the unobligated balances of “Conrail labor protection”; 


UrsBAn Mass TRANSPORTATION ADMINISTRATION 


“Administrative expenses”, $300,000, to be derived from the 
unobligated balances of “Research, training, and human resources”; 


Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
“Limitation on administrative expenses, Saint Lawrence Seaway 


Development Corporation” (increase of $30,000 in the limitation on 
administrative expenses); 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


“Research and special programs”, $100,000, to be derived from the 
unobligated balances of “Payments to air carriers”; 


OFFICE OF THE INSPECTOR GENERAL 


“Salaries and expenses”, $354,400, to be derived from the unobli- 
gated balances of “Payments to air carriers”; 


RELATED AGENCIES 


NATIONAL TRANSPORTATION SAFETY BOARD 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $150,000, to be derived by, transfer from 
the unobligated balances of “Payments to air carriers”; 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 
“Salaries and expenses”, $863,000; 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

“Salaries and expenses”, $167,000; 

FINANCIAL MANAGEMENT SERVICE 
“Salaries and expenses’, $1,164,000; 

Unrrep States Customs SERVICE 
“Salaries and expenses”, $10,066,000; 

Unttep States MINT 

“Salaries and expenses”, $422,000; 


BUREAU OF THE PuBLic DEBT 
“Salaries and expenses”, $1,058,000; 
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INTERNAL REVENUE SERVICE 


“Processing Tax Returns”, $81,854,000; 

“Examination and Appeals”, $23,325,000; 

“Investigation, Collection, and Taxpayer Service”, $11,711,000; 
Untrep States SECRET SERVICE 


“Salaries and expenses”, $5,387,000; 


ENVIRONMENTAL PROTECTION AGENCY 
“Salaries and expenses’, $5,000,000; 


GENERAL SERVICES ADMINISTRATION 


FEDERAL SUPPLY SERVICE 


“Operating expenses”, $1,611,000: Provided, That in addition to 
this appropriation, the annual limitation for expenses of transpor- 
tation audit contracts and contract administration payable from 
overcharges collected is increased by $6,000 to $10,510,000; 


INFORMATION RESOURCES MANAGEMENT SERVICE 
“Operating expenses”, $328,000; 
FEDERAL PROPERTY RESOURCES SERVICE 
“Operating expenses”, $290,000; 


GENERAL MANAGEMENT AND ADMINISTRATION 
“Salaries and expenses”, $1,214,000; 


OFFICE OF INSPECTOR GENERAL 
“Office of Inspector General”, $373,000; 


ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 


“Allowances and Office Staff for Former Presidents’, $5,000; 


FEDERAL BuILDINGS FUND 


“Limitations on availability of revenue”, in addition to the aggre- 
gate amount heretofore made available for real property manage- 
ment and related activities in fiscal year 1987, $5,762,000 shall be 
available for such purposes and the limitation on the amount avail- 
able for real property operations is increased to $758,284,000 and the 
limitation on the amount available for program direction and cen- 
tralized services is increased to $57,315,000 and the limitation on the 
amount available for design and construction services is increased to 
$63,807,000: Provided, That any revenues and collections and any 
other sums accruing to this fund during fiscal ee 1987, excluding 
reimbursements under section 210(fX6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(fX6)), in excess of 
$2,453,518,700 shall remain in the fund and shall not be available 
for expenditure except as authorized in appropriations Acts; 
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“Consumer Information Center’, $6,000 (and an increase of $6,000 
in the limitation on administrative expenses); 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
(TRANSFER OF FUNDS) 


“Research and program management”, $10,500,000, of which 
$7,000,000 shall be derived by transfer from “Research and develop- 
ment” and $3,500,000 shall be derived by transfer from “Space 
flight, control and data communications”; 


SMALL BUSINESS ADMINISTRATION 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,400,000, to be derived by transfer from 
the “Business Loan and Investment Fund”; 


VETERANS ADMINISTRATION 


“Medical care”, $131,600,000; 
“Medical and prosthetic research”, $1,024,000; 


s178000" administration and miscellaneous operating expenses’’, 


“General operating expenses”, $5, 000,000; 
“Construction, minor pro jects” (an increase of $275,000 in the 
limitation on the expenses of the Office of Facilities); 


OTHER INDEPENDENT AGENCIES 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

“Salaries and expenses”, $14,000; 

Apvisory COMMITTEE ON FEDERAL Pay 
“Salaries and expenses’, $2,000; 

Arms CONTROL AND DISARMAMENT AGENCY 
“Arms control and disarmament activities”, $176,000; 
CoMMISSION ON CIvIL RIGHTS 
“Salaries and expenses”, $19,000; 
ConsuMER Propuct SaFrety CoMMISSION 
“Salaries and expenses”, $250,000; 
Equa. EMPLOYMENT OPPORTUNITY COMMISSION 

“Salaries and expenses’, $1,889,000; 


Export-Import BANK 


“Limitation on administrative expenses” (increase of $227,000 in 
the limitation on administrative expenses); 





101 STAT. 464 PUBLIC LAW 100-71—JULY 11, 1987 
FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses”, $1,199,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses”, $83,000; 
FEDERAL Home LOAN BANK BoarD 


“Limitation on administrative expenses, Federal Home Loan 
Bank Board”, (increase of $200,000); 


FEDERAL LABOR RELATIONS AUTHORITY 
“Salaries and expenses”, $220,000; 
FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $147,000; 


FEDERAL MEDIATION AND CONCILIATION SERVICE 
“Salaries and expenses”, $188,000; 


INTELLIGENCE COMMUNITY STAFF 
“Intelligence Community Staff’, $155,000; 


Marine MAMMAL CoMMISSION 
“Salaries and expenses”, $10,000; 


Merit Systems PRorecTION BoaRD 


“Salaries and expenses”, $272,000; 
“Office of Special Counsel”, $79,000; 


NATIONAL ARCHIVES AND Recorps ADMINISTRATION 
“Operating expenses”, $863,000; 
NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 
“Salaries and expenses”, $17,000; 
NATIONAL COUNCIL ON THE HANDICAPPED 
“Salaries and expenses”, $10,000; 
NATIONAL ENDOWMENT FOR THE HUMANITIES 
“Grants and administration”, $200,000; 


NATIONAL LABOR RELATIONS BOARD 
“Salaries and expenses”, $1,659,000; 
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NATIONAL MEDIATION BoaRD 
“Salaries and expenses”, $44,000; 


OFFICE OF PERSONNEL MANAGEMENT 


“Salaries and expenses”, $1,129,000 together with an additional 
amount of $682,000 for current fiscal year administration expenses 
for the retirement and insurance program to be transferred from 
the appropriate trust funds of the Office of Personnel Management 
in amounts to be determined by the Office of Personnel Manage- 
ment without regard to other statutes; 


RAILROAD RETIREMENT BOARD 


“Limitation on administration” increase of $764,000 in the limita- 
tion on administration in fiscal year 1987, which shall be available 
only after maximum absorption within the existing limitation and 
only to the extent necessary for agency contributions prescribed by 
the Federal Employees Retirement System Act of 1986, to be derived 5 USC 8401 note. 
from the railroad retirement accounts; 

“Limitation on railroad unemployment insurance administration 
fund” increase of $214,000 in the limitation on railroad unemploy- 
ment insurance administration fund in fiscal year 1987, which shall 
be available only after maximum absorption within the existing 
limitation and only to the extent necessary for agency contributions 
prescribed by the Federal Employees Retirement System Act of 
1986, to be derived as authorized by section 11(a)iv) of the Railroad 
Unemployment Insurance Act; 45 USC 351. 

“Limitation on review activity” increase of $22,000 in the limita- 
tion on review activity in fiscal year 1987, which shall be available 
only after maximum absorption within the existing limitation and 
only to the extent necessary for agency contributions prescribed by 
the Federal Employees Retirement System Act of 1986, to be derived 
from the railroad retirement accounts and the railroad unemploy- 
ment insurance account; 


SECURITIES AND EXCHANGE COMMISSION 
“Salaries and expenses”, $2,163,000; 
SMITHSONIAN INSTITUTION 
“Salaries and expenses”, $1,700,000; 
NATIONAL GALLERY OF ART 
“Salaries and expenses’, $330,000; 
Wooprow WILson INTERNATIONAL CENTER FOR SCHOLARS 


“Salaries and expenses”, $19,000; 


Unitep States HoLocaust MEMORIAL COUNCIL 


“Holocaust memorial council’’, $16,000; 
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Unrtep States INFORMATION AGENCY 


“Salaries and expenses”, $5,443,000; 
“Radio Broadcasting to Cuba”, $516,000; 


Unrrep Srates Tax Court 
“Salaries and expenses”, $75,000. 
TITLE IV 
UrGeEnt RELIEF FOR THE HOMELESS 
SUPPLEMENTAL APPROPRIATIONS ACT OF 1987 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For an additional amount for “Health resources and services”, for 

comes out the activities authorized by H.R. 558, the Stewart B. 

McKinney Homeless Assistance Act, as provided for in House 

eee — $46,000,000 to remain available through Septem- 
r 30, f 


ALcoHoL, DruGc ABUSE AND MENTAL HEALTH ADMINISTRATION 


ALcoHOL, DruGc ABUSE AND MENTAL HEALTH 


For an additional amount for “Alcohol, drug abuse and mental 
health”, for carrying out the activities authorized by H.R. 558, the 
Stewart B. McKinney Homeless Assistance Act, as provided for in 


House Report 100-174, $50,700,000 to remain available through 
September 30, 1988. 


FamiLy Support ADMINISTRATION 
OFFIcE oF COMMUNITY SERVICES 


Community SERVICES BLOCK GRANT 


For an additional amount for “Community services block grant”’, 
for carrying out the activities authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as provided for in House 
Report 100-174, $36,800,000 to remain available through Sep- 
tember 30, 1988. 


DEPARTMENT OF EDUCATION 


SPECIAL PROGRAMS 


For an additional amount for “Special programs”, for carrying out 
the activities authorized by H.R. 558, the Stewart B. McKinne 
Homeless Assistance Act, as provided for in House Report 100-174, 
$4,600,000 to remain available through September 30, 1988. 
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VOCATIONAL AND ADULT EDUCATION 


For an additional amount for “Vocational and adult education”, 
for carrying out the activities authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as provided for in House 
ae te $6,900,000 to remain available through September 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


EMERGENCY SHELTER GRANTS PROGRAM 


For an additional amount for the emergency shelter grants pro- 
gram carried out by the Department of Housing and Urban Develop- 
ment as authorized in the Homeless Housing Act of 1986 under 
section 101(g) of Public Law 99-500 and Public Law 99-591, subject 
to the requirements for such program in the Stewart B. McKinney 
Homeless Assistance Act (H.R. 558), as provided for in House Report 
100-174, $50,000,000, to remain available until expended. 


Supportive HousinGc DEMONSTRATION PROGRAM 


For an additional amount for the transitional housing demonstra- 
tion program carried out by the Department of Housing and Urban 
Development as authorized in the Homeless Housing Act of 1986 
under section 101(g) of Public Law 99-500 and Public Law 99-591, 
subject to the requirements of the mutes housing demonstration 
program in the Stewart B. McKinney Homeless Assistance Act (H.R. 
558), as provided for in House Report 100-174, $80,000,000, to remain 
available until expended. 


SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 


For grants for supplemental assistance for facilities to assist the 
homeless pursuant to the Stewart B. McKinney Homeless Assist- 
ance Act (H.R. 558), as provided for in House Report 100-174, 
$15,000,000, to remain available until expended. 


SecTIon 8 ASSISTANCE FOR SINGLE Room OccupANcy DWELLINGS 


The budget authority available under section 5(c) of the United 
States Housing Act of 1937 for assistance under section 8(eX2) of 42 USC 1437c. 
such Act is increased by $35,000,000, to remain available until 42 USC 1437f. 
expended: Provided, That such amount of budget authority is to be 
used only to assist homeless individuals pursuant to section 441 of 
the Stewart B. McKinney Homeless Assistance Act (H.R. 558), as 
provided for in House Report 100-174. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


EMERGENCY Foop AND SHELTER PROGRAM 


For an additional amount for the “Emergency food and shelter 
ae as authorized by section 101(g) of Public Law 99-500 and 
ublic Law 99-591, and H.R. 558, the Stewart B. McKinney Home- 
oa oes Act, as provided for in House Report 100-174, 
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VETERANS ADMINISTRATION 


MEDICAL CARE 


For an additional amount for “Medical care”, $20,000,000, to 
remain available through September 30, 1988, of which $15,000,000 
shall be available for converting to domiciliary-care beds 
underutilized space located in facilities (in urban areas in which 
there are significant numbers of homeless veterans) under the 
jurisdiction of the Administrator of Veterans’ Affairs and for fur- 
nishing domiciliary care in such beds to eligible veterans, primarily 
homeless veterans, who are in need of such care, and of which 
$5,000,000 shall be available, notwithstanding section 2(c) of Public 
Law 100-6, for furnishing care under section 620C of title 38, United 
States Code, to homeless veterans who have a chronic mental illness 
disability: Provided, That not more than $500,000 of the amount 
available in connection with furnishing care under such section 
620C shall be used for the purpose of monitoring the furnishing of 
such care and, in furtherance of such purpose, to maintain an 
additional 10 full-time-employee equivalents: Provided further, That 
nothing in this paragraph shall result in the diminution of the 
conversion of hospital-care beds to nursing-home-care beds by the 
Veterans Administration. 


SHORT TITLE 


This title may be cited as the “Urgent Relief for the Homeless 
Supplemental Appropriations Act of 1987”. 


TITLE V 


GENERAL PROVISIONS 


Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within appropriations, 
or provisions affecting appropriations or other funds, available 
during fiscal year 1987, limiting the amount which may be expended 
for personal services, or for purposes involving personal services, or 
amounts which may be transferred between appropriations or 
authorizations available for or involving such services, are hereby 
increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Sec. 503. (a1) Except as provided in subsection (b) or (c), none of 
the funds appropriated or made available by this Act, or any other 
Act, with respect to any fiscal year, shall be available to administer 
or implement any drug testing pursuant to Executive Order Num- 
bered 12564 (dated September is, 1986), or any subsequent order, 
unless and until— 

(A) the Secretary of Health and Human Services certifies in 
writing to the Committees on Appropriations of the House of 
Representatives and the Senate, and other appropriate commit- 
tees of the Congress, that— 

(i) each agency has developed a plan for achieving a drug- 
free workplace in accordance with Executive Order Num- 
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bered 12564 and applicable provisions of law (including 3 CFR, 1986 
applicable provisions of this section); Comp., p. 224. 
(ii) the Department of Health and Human Services, in 
addition to the scientific and technical guidelines dated 
February 13, 1987, and any subsequent amendments 
thereto, has, in accordance with paragraph (3), published 
mandatory guidelines which— 
(I) establish comprehensive standards for all aspects 
of laboratory drug testing and laboratory procedures to 
be applied in ——— out Executive Order Numbered 
12564, including standards which require the use of the 
best available technology for ensuring the full reliabil- 
ity and accuracy of drug tests and strict procedures 
governing the chain of custody of specimens collected 
for drug testing; 
(ID re the drugs for which Federal employees 


ma 
on establish ¢ aoe standards and procedures 
for periodic review of laboratories and criteria for cer- 
ee oe of certification of a 
to perform drug testing in carrying out Executive 

; ae pheno 12564; an a pl i 

iii) all agency rettediid. programs an ans esta 
lished pursuant to Executive Order Neutered 12564 
comply with applicable provisions of law, includin 
ap licable provisions of the Rehabilitation Act of 1973 ( 

.C. 701 et seq.), title 5 of the United States Code, and the 
nace guidelines under clause (ii); 

(B) the Secretary of Health and Human Services has submit- 
ted to the Congress, in writing, a detailed, agency-by-agency 
analysis relating to— 

(i) the criteria and procedures to be applied in designating 
employees or positions for drug testing, including the jus- 
tification for such criteria and procedures; 

S the position titles designated for random drug testing; 


an 
(iii) the nature, frequency, and type of drug testing pro- 
to be instituted; and 
(C) the Director of the Office of amen - Budget has 
submitted in writing to the Committees on A oe of 


the House of Representatives and the Senate a detailed, agency- 
by-agency analysis (as of the time of certification under 
subparagraph (A)) of the anticipated annual costs associated 
with carrying out Executive Order Numbered 12564 and all 
other requirements under this section during the 5-year period 
beginning on the date of the enactment of this Act. 
(2) Notwithstanding subsection (g), for purposes of this subsection, 
the term “agency” means— 

(A) the Executive Office of the President; 

(B) an Executive department under section 101 of title 5, 
United States Code; 

(C) the Environmental Protection Agency; 

(D) the General Services Administration; 

(E) the National Aeronautics and Space Administration; 

(F) the Office of Personnel Management; 

(G) the Small Business Administration; 

(H) the United States Information Agency; and 
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(I) the Veterans’ Administration; 
except that such term does not include the Department of Transpor- 
peso or any other entity (or component thereof) covered by subsec- 
tion (b). 

(3) Notwithstanding any provision of chapter 5 of title 5, United 
States Code, the mandatory guidelines to be published pursuant to 
subsection (aX1A ii) shall be published and made effective exclu- 
sively according to the provisions of this paragraph. Notice of the 
mandatory guidelines proposed by the Secretary of Health and 
Human Services shall be published in the Federal Register, and 
interested persons shall be given not less than 60 days to submit 
written comments on the proposed mandatory guidelines. Following 
review and consideration of written comments, final mandatory 
guidelines shall be published in the Federal Register and shall 
become effective upon publication. 

(bX1) Nothing in subsection (a) shall limit or otherwise affect the 
availability of funds for drug testing by— 

(A) the Department of Transportation; 

(B) Department of Energy, for employees specifically involved 
in the handling of nuclear weapons or nuclear materials; 

(C) any agency with an agency-wide drug-testing program in 
existence as of September 15, 1986; or 

(D) any component of an agency if such component had a 
drug-testing program in existence as of September 15, 1986. 

(2) The Departments of Transportation and Energy and any 
agency or component thereof with a drug-testing program in exist- 
ence as of September 15, 1986— 

(A) shall be brought into full compliance with Executive 
Order Numbered 12564 no later than the end of the 6-month 
period beginning on the date of the enactment of this Act; and 

(B) shall take such actions as may be necessary to ensure that 
their respective drug-testing programs or plans are brought into 
full compliance with the mandatory guidelines published under 
subsection (aX1\A ii) no later than 90 days after such manda- 
tory guidelines take effect, except that any judicial challenge 
that affects such guidelines should not affect drug-testing pro- 
grams or plans subject to this paragraph. 

(c) In the case of an agency (or component thereof) other than an 
agency as defined by subsection (a2) or an agency (or component 
thereof) covered by subsection (b), none of the funds appropriated or 
made available by this Act, or any other Act, with respect to any 
fiscal year, shall be available to administer or implement any drug 
testing pursuant to Executive Order Numbered 12564, or any subse- 
quent order, unless and until— 

(1) the Secretary of Health and Human Services provides 
written certification with respect to that agency (or component) 
in accordance with clauses (i) and (iii) of subsection (a\(1)A); 

(2) the Secretary of Health and Human Services has submit- 
ted a written, detailed analysis with respect to that agency (or 
component) in accordance with subsection (a\(1B); and 

(3) the Director of the Office of Management and Budget has 
submitted a written, detailed analysis with respect to that 
agency (or component) in accordance with subsection (a)(1\C). 

(d) Any Federal employee who is the subject of a drug test under 
any program or plan shall, upon written request, have access to— 

(1) any records relating to such employee’s drug test; and 
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(2) any records relating to the results of any relevant certifi- 
cation, review, or revocation-of-certification proceedings, as 
referred to in subsection (aX1AXiiXIID. 

(e) The results of a drug test of a Federal employee may not be 
disclosed without the prior written consent of such employee, unless 
the disclosure would be— 

(1) to the employee’s medical review official (as defined in the 
scientific and technical guidelines referred to in subsection 
(aX1XKAXii)); 

(2) to the administrator of any Employee Assistance 
in which the employee is receiving counseling or treatment or is 
otherwise participating; 

(3) to any supervisory or management official within the 
employee’s agency having authority to take the adverse person- 
nel action against such employee; or 

(4) pursuant to the order of a court of competent jurisdiction 
where required by the United States Government to defend 
against any challenge against any adverse personnel action. 

(f) Each agency covered by Executive Order Numbered 12564 shall Re 
submit to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate, and other appropriate committees of 
the Congress, an annual report relating to drug-testing activities 
conducted by such oe aes to such executive order. Each 
such annual report shall be submitted at the time of the President’s 
budget submission to the Congress under section 1105(a) of title 31, 
United States Code. 

(g) For purposes of this section, the terms “agency” and 
“Employee Assistance Program” each has the meaning given such 
term under section 7(b) of Executive Order Numbered 12564, as in 
effect on September 15, 1986. 

Sec. 504. None of the funds appropriated by this Act may be 
obligated for the centralization, consolidation, or redeployment of 
the Customs Service Air Operations unless the Secretary of the 
Treasury submits a report to the Committees on Appropriations 
which sets forth specific details for the use of such funds thirty days 
in advance of such implementation. 

Src. 505. None of the funds appropriated or made available by this 
or any other Act or otherwise appropriated or made available to the 
Secretary of Transportation or the Maritime Administrator for 
purposes of administering the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1101 et seq.), shall be used by the United States 
Department of Transportation or the Uni States Maritime 
Administration to propose, promulgate, or implement any rule or 
regulation, or, with regard to vessels which repaid subsidy pursuant 
to the rule promulgated ao Secretary a 3, 1985 and vacated 
by Order of the U.S. Court of Appeals for the D.C. Circuit 
January 16, 1987, conduct any adjudicatory or other regulatory 
ecoauniiiinn execute or perform any contract, or participate in any 
judicial action with respect to the repayment of construction dif- 
ferential subsidy for the permanent release of vessels from the 
restrictions in section 506 of the Merchant Marine Act, 1936, as 
amended: Provided, That such funds may be used to the extent such 46 USC 1156. 
expenditure relates to a rule which conforms to statutory standards 
hereafter enacted by Congress. 

Sec. 506. Notwithstanding any other provision of this Act, appro- 
Le made by title I of this Act for the following account shall 

as follows: 
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22 USC 2767a. 
Energy. 
Washington. 


5 USC 8401 note. 


Immigration and Naturalization Service, Salaries and Ex- 
penses, $137,216,000. 

Sec. 507. Section 208(a) of the Department of Justice Appropria- 
cama ao 1987 (Public Law 99-500 and Public Law 99-591) is hereby 
re . 

Sec. 508. None of the funds provided in this or any other Act may 
be made available to facilitate in any way the sale of M-833 
antitank shells or any comparable antitank shells containing a 
= uranium penetrating component to any country other 
than: 

(1) countries which are members of NATO, or 

(2) countries which have been designated as a major non- 
NATO ally for purposes of section 1105 of the National Defense 
Authorization Act for Fiscal Year 1987. 

Sec. 509. None of the funds made available by this or any other 
Act may be used for the purpose of restarting the N-Reactor at the 
Hanford Reservation, Washington during fiscal year 1987. For the 
purposes of this paragraph the term “restarting” shall mean any 
activity related to the operation of the N-Reactor that would achieve 
criticality, generate fission products within the reactor or discharge 
cooling water from nuclear operations: Provided, That this provision 
does not require a change in the current fuel status of the reactor. 

Sec. 510. None of the funds appropriated by this or any other Act 
shall be available for the purpose of relocating the headquarters of 
the Peace Corps to office space outside of the District of Columbia. 

Sec. 511. None of the funds appropriated or otherwise made 
available in title III of this Act may be used for purposes other than 
for Federal Employees Retirement System costs authorized by or 
pursuant to the Federal Employees Retirement System Act of 1986 
(Public Law 99-335). Notwithstanding any other provision of this 
Act, any funds provided in title III of this Act not utilized by 
September 30, 1987, for agency contributions prescribed by the 
Federal Employees ‘Retirement System Act of 1986 (Public Law 
99-335) shall lapse. 

Sec. 512. (a) The Congress finds that— 

(1) the people of Angola have suffered under colonial domina- 
tion for centuries; 

(2) the Portuguese promise of independence and free elections 
for Angola embodied in the Alvor Accord of 1975 was nullified 
when the Marxist Popular Movement for the Liberation of 
Angola (hereafter in this resolution referred to as the “MPLA”) 
illegally and militarily seized power with the support of Soviet 
and Cuban troops; 

(3) the Marxist regime in Angola has continually denied the 
most basic human rights to the people of Angola since 1975 
culminating in one of the worst human rights records reported 
by the Department of State, as described in the report entitled 
“Country Reports on Human Rights Practices for 1986”; 

(4) the Marxist regime in Angola has allowed the country of 
Angola to become a Soviet base for aggression and subversion in 
southern Africa, including the expansion of a Soviet naval port, 
the presence of 35,000 Cuban troops, and the influx of 
$4,000,000,000 in Soviet weaponry; 

(5) the naval port facilities in Angola pose serious potential 
threats to United States naval interests in the Atlantic and 
around the Cape of Good Hope; 
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(6) the Soviets and Cubans have engaged in the most blatant 
foreign intervention in post-colonial history of Africa, and the 
MPLA is hostage to these foreign forces as evidenced by the fact 
that the MPLA had the worst anti-United States voting record 
in the United Nations last year; 

(7) the MPLA government of Angola in 1986 obtained 90 
percent of its foreign exchange from the extraction and produc- 
tion of oil with the assistance of American companies; 

(8) most Angola’s oil is extracted in Cabinda Province, where 
65 percent of it is extracted by an American oil company; 

(9) United States business interests are in direct conflict with 
overall United States foreign policy and national security objec- 
tives in aiding the MPLA government; 

(10) the United States currently refuses to recognize the 
Marxist government of the MPLA; 

(11) representatives of the Government of Portugal’s three 
main political parties have recently visited the liberated terri- 
tory and will soon announce a commission to promote national 
reconciliation in Angola; 

(12) the United States has an obligation to encourage peace, 
freedom, and democracy and to condemn tyranny where it may 
exist; and 

(13) the growing intensity of war, the mounting suffering of 
the Angolan people, the growing presence of communist forces 
in Angola, and the failure of the MPLA to respond to diplomatic 
initiatives gives new urgency to efforts to reach a peaceful 
settlement. 

(b) It is the sense of the Congress that the United States, so long as 
Soviet and Cuban military forces occupy Angola, should encourage 
peace and national reconciliation in Angola through a negotiated 
settlement to the eleven-year military conflict and stress the holding 
of free and fair elections as outlined in the 1975 Alvor Agreement 
through— 

(1) continued multilateral initiatives designed to support 
Soviet and Cuban withdrawal and a negotiated peaceful settle- 
ment acceptable to the people of Angola; and 

(2) consistent efforts by the President and the Secretary of 
State to convey to the Soviet leadership that continued military 
build-up and presence in Angola directly hinders future positive 
relationships with the American people and the United States 
Congress. 

(c) The Congress hereby requests the President to use his special 
authorities under the Export Administration Act to block United 
States business transactions which conflict with United States secu- 
rity interests in Angola. 

(d) It is further the sense of the Congress that the Secretary of 
State should— 

(1) review the United States policy with respect to the United 
States refusal to recognize the Marxist MPLA government, the 
abysmal human rights record of the MPLA government (as 
reported by the Department of State), and the worst 1985 voting 
record supporting United States interests in the United 
Nations; and 

(2) prepare and transmit to the Congress a report containing 
the findings of the review required by paragraph (1), together 
with a determination as to whether it is in the United States 
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5 USC 5701 et 
seq. 


interest to continue under the current trade and business policy 


with respect to Angola. 

Sec. 513. None of the funds made available by this or any other 

Act for fiscal year 1987 for Health Care Financing Administration 

Management activities shall be used to promulgate or 
enforce any rule, regulation, instruction, or other policy having the 
effect of establishing a mandatory holding of Medicare claims 
processing or payments. 

Sec. 514. It is the sense of the Congress that no funds provided 
under this Act may be used for the payment of severance — any 
employee of the International Bank for Reconstruction and Develop- 
ment (World Bank). 

Sec. 515. (a) In addition to amounts appropriated in this Act, there 
are appropriated to the Centers for Control for “Disease 
control, research, and training”, $27,000,000. 

(bX1) In the cases of all appropriations accounts from which 
expenses for travel, transportation, and subsistence (including per 
diem allowances) are paid under chapter 57 of title 5, United States 
Code, there are hereby prohibited to be obligated under such 
accounts in fiscal year 1987 a uniform percentage of such amounts, 
as determined by the President in accordance with the provisions of 
paragraph (2), as, but for this subsection, would— 

(A) be available for obligation in such accounts as of June 1, 


(B) be planned to be obligated for such expenses after such 
date during fiscal year 1987, and 
(C) result in total outlays of $18 million in fiscal year 1987. 

(2) Before making determinations under ph (1), the Presi- 
dent shall obtain from the Director of the ce of Management and 
Budget and the Comptroller General of the United States rec- 
ommendations for determinations with respect to (A) the identifica- 
tion of the accounts affected, (B) the amount in each such account 
available as of such date for obligation, (C) the amounts planned to 
be obligated for such expenses after such date in fiscal year 1987, 
and (D) the uniform percen by which such amounts need to be 
reduced in order to comply with paragraph (1). 

(c) Within 30 days r the date of enactment of this Act, the 
President shall prepare and transmit to the Congress a report 
specifying the determinations of the President under subsection (b). 

(d) ions 1341(a) and 1517 of title 31, United States Code, apply 
to each account for which a determination is made by the President 
under subsection (b). 

Sec. 516. The matter under the heading “Public Education 
System” in title I of the District of Columbia Appropriations Act, 
1987 (Public Law 99-591; 100 Stat. 3341-184) is amended by striking 
out “Provided further, That of the amount made available to the 
University of the District of Columbia, $1,146,000 shall be used 
solely for the operation of the Antioch School of Law: Provided 
further, That acquisition or merger of the Antioch School of Law 
shall have been previously approved by both the Board of Trustees ~ 
of the University of the District of Columbia and the Council of the 
District of Columbia, and that the Council shall have issued its 
approval by resolution: Provided further, That if the Council of the 
District of Columbia or the Board of Trustees of the University of 
the District of Columbia fails to approve the acquisition or merger of 
the Antioch School of Law, the $1,146,000 shall be used solely for the 
repayment of the general fund deficit.” and inserting in lieu thereof 





PUBLIC LAW 100-71—JULY 11, 1987 101 STAT. 475 


“Provided further, That $1,146,000 shall be used solely for the 
operation of the District of Columbia School of Law and which shall 
remain available until expended: Provided further, That acquisition 
or merger of the Antioch School of Law shall have been previously 
approved by the Council of the District of Columbia: Provided 
further, That the interim Board of Governors of the District of 
Columbia School of Law shall report, by October 1, 1987 to the 
Mayor of the District of Columbia, the Council of the District of 
Columbia, and the Appropriations Committees of the Senate and 
House of Representatives on the anticipated operating and capital 
expenses of the District of Columbia School of Law as created by 
District of Columbia Law 6-177, for the next five years: Provided 
further, That the aforementioned report shall also include a state- 
ment from the American Bar Association on the current status of 
the accreditation proposal for the District of Columbia School of 
Law, as created by District of Columbia Law 6-177, as amended: 
Provided further, That if the Council of the District of Columbia 
fails to approve the acquisition or merger of the Antioch School of 
Law, the $1,146,000 shall be used solely for the repayment of the 
general fund deficit.”. 

Sec. 517. It is the sense of the Congress that the Commodity Credit 
Corporation in implementing regulations to establish the percentage 
share or metric tonnage of commodities under subparagraph (B) of 
section 901b(cX2) of the Merchant Marine Act, 1936 (46 U.S.C. 
1241f(cX2\B)) should respect the intent as well as the letter of the 
agreement entered into by and between the representatives of Great 
Lakes ports and Gulf ports, and that so far as practicable, Great 
— ports be accorded the full proportion of tonnage contemplated 
thereby. 

Sec. 518. On or before August 31, 1987, the President, pursuant to 
his existing power under section 212(aX6) of the Immigration and 
Nationality Act, shall add human immunodeficiency virus infection 
to the list of dangerous contagious diseases contained in title 42 of 
the Code of Federal Regulations. 

Sec. 519. (a) Subtitle C of title XVII of the Food Security Act of 
1985 (7 U.S.C. 5001 et seq.) is amended— 

(1) by striking out “National Agricultural Policy Commission 
Act of 1985” each place it appears in the subtitle heading and 
section 1721 (7 U.S.C. 5001) and inserting in lieu thereof 
“National Commission on Agriculture and Rural Development 
Policy Act of 1985”; and 

(2) by striking out “National Commission on Agricultural 
Policy” each place it appears in sections 1722(1) and 1723(a) (7 
U.S.C. 5001(1) and 5002(a)) and inserting in lieu thereof 
<a Commission on Agriculture and Rural Development 

olicy”’. 

(b) Notwithstanding section 501(e) of the Farm Credit Amend- 
ments Act of 1985 (12 U.S.C. 2001 note), there is authorized and 
appropriated— 

(1) for the National Commission on Agricultural Finance 
established under such section, $100,000, to remain available 
until expended; and 


President of U.S. 
Diseases. he 


8 USC 1182. 


7 USC 5001 note. 
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(2) for the National Commission on Agriculture and Rural 
Development established under section 1723 of the Food Secu- 
rity Act of 1985 (7 U.S.C. 5002), $100,000, to remain available 
until expended. mas 

This Act may be cited as the “Supplemental Appropriations Act, 
1987”. 


Approved July 11, 1987. 


LEGISLATIVE HISTORY—H.R. 1827: 


HOUSE REPORTS: oe a on Appropriations) and No. 100-195 (Comm. of 
erence). 
SENATE REPORTS: No. 100-48 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Apr. 23, considered and passed House. 
May 7, 8, 12, 20, 21, 27-29, June 2, considered and passed Senate, amended. 
June 30, House agreed to conference report; receded and concurred in certain 
Senate amendments, in others with amendments. 
July 1, Senate agreed to conference report; concurred in certain House amend- 
ments; receded and concurred in another. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
duly 11, Presidential statement. 
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Public Law 100-72 
100th Congress 


An Act 


To amend the Small Business Act and the Small Business Investment Act of 1958. eS 


(H.R. 2166] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20 of 
the Small Business Act is hereby amended as follows: 15 USC 631 note. 
(a) by striking from paragraph (4) of subsection (y) 
“$1,142,000,000” and by inserting in lieu thereof 
“$1,250,000,000”; 
(b) by striking from subsection (z) “$409,000,000” and insert- 
ing in lieu thereof “$393,000,000”; and 
(c) by inserting after “1958;” in subsection (z) the following: 
“$16,000,000 shall be available to carry out the provisions of 
sections 404 and 405 of the Small Business Investment Act of 
1958;”. 15 USC 694-1, 
Ssc. 2. Section 504 of the Small Business Investment Act of 1958 is 9942: 47 
amended as follows: : 
(a) by striking “and” at the end of subsection (a\(1); 
(b) by striking “$295,000,000.” and by inserting in lieu thereof 
““$425,000,000; and”; and 
(c) by adding the following new paragraph at the end of 
subsection (a): 
“(3) of the program levels otherwise authorized by law for 
fiscal year 1988, an amount not to exceed $425,000,000.”’. 


Approved July 11, 1987. 


LEGISLATIVE HISTORY—H.R. 2166: 


HOUSE REPORTS: No. 100-94 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

May 27, considered and passed House. 

June 25, considered and passed Senate. 
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July 15, 1987 


(S.J. Res. 138] 


Public Law 100-73 
100th Congress 
Joint Resolution 


To designate the period commencing on July 13, 1987, and ending on July 26, 1987, as 
“U.S. Olympic Festival-’87 Celebration”, and to designate July 17, 1987, as “U.S. 
Olympic Festival-’87 Day”. 


Whereas thousands of American athletes participate annually in 
the Olympic movement all over the world; 

Whereas United States Olympic Festival competitions enable each 
American athlete to promote amateur athletics, refine athletic 
skills in Olympic-type competitions, and generate camaraderie 
among potential Olympic athletes; 

Whereas the past eight years have marked monumental strides in 
the development of the Olympic Festival movement; 

Whereas the International Olympic Games are held every four 
years and are the culmination of athletic skill and prowess after 
countless hours of work and preparation; 

Whereas U.S. Olympic Festival-’87 will take place beginning July 
13, 1987, and ending on July 26, 1987, in Raleigh, Durham, 
Chapel-Hill, Cary, and Greensboro, North Carolina, and will host 
4,000 athletes, trainers and coaches, 7,000 volunteers, and over 
300,000 spectators; 

Whereas U.S. Olympic Festival-’87 is the premier event of the 
United States Olympic Committee; and 

Whereas American athletes will compete in over 34 sports in a 
display of skill and unity which signifies American unity and 
rie cae the spirit of the Olympic movement: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period commenc- 

ing on July 13, 1987, and ending on July 26, 1987, is designated as 

“U.S. Olympic Festival-’87 Celebration”, and July 17, 1987, is des- 

ignated as “U.S. Olympic Festival-’87 Day”, and the President is 

authorized and requested to issue a proclamation calling on the 
people of the United States to observe such period and day with 
appropriate programs, ceremonies, and activities. 


Approved July 15, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 138: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
July 9, considered and passed House. 
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Public Law 100-74 
100th Congress 
An Act 


To designate the Federal Building and United States Courthouse at 316 North Robert July 17, 1987 
Street, St. Paul, Minnesota, as the “Warren E. Burger Federal Building and United —““¥——*°" — 
States Courthouse”’. (H.R. 436] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building and United States Courthouse located at 316 
North Robert Street, St. Paul, Minnesota, shall be known and 


designated as the “Warren E. Burger Federal Building and United 
States Courthouse”’. 


SEC. 2. LEGAL REFERENCES. 


Each reference in a law, map, regulation, document, record, or 
other paper of the United States to such building shall be deemed to 
be a reference to the “Warren E. Burger Federal Building and 
United States Courthouse”. 


Approved July 17, 1987. 


LEGISLATIVE HISTORY—H.R. 436 (S. 1337): 


HOUSE REPORTS: No. 100-129 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 J com ): 


June 15, considered and passed House. 
July 1, considered and passed Senate. 
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Public Law 100-75 
100th Congress 
Joint Resolution 


To designate the period commencing on August 2, 1987, and ending on August 8, 
1987, as “International Special Olympics Week”, and to designate August 3, 1987, 
as “International Special Olympics Day”. 


Whereas nearly one million mentally handicapped individuals 
— annually in Special Olympics events all over the 
world; 

Whereas Special Olympics competition enables each athlete to form 
a healthy self-image with which to build a positive working 
environment for the home and job; 

Whereas the past two decades have marked monumental milestones 
in the care, training, and skills of Special Olympians; 

Whereas the International Summer Special Olympic Games, held 
every four years, are the culmination of 20,000 communities 
competing in Special Olympics around the world; 

Whereas the 1987 VII International Summer Special ae 
Games from July 31, to August 8, in South Bend, Indiana, wil 
host 6,000 athletes, 15,000 volunteers, and thousands of Rew 
from 65 countries and the United States and its territories and 
possessions; 

Whereas these International Games will be the largest worldwide 
amateur sporting event of 1987; and 

Whereas both mentally handicapped children and adults will com- 
pete in over 13 official and demonstration sports in a true display 
of unity which signifies the spirit of the International Summer 
Special Olympic Games: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the period commenc- 

ing on August 2, 1987, and ending on August 8, 1987, is designated 

as “International Special Olympics Week”, and August 3, 1987, is 
designated as “International Special Olympics wv at and the Presi- 
dent is authorized and requested to issue a proclamation calling on 
the people of the United States to observe such period and day with 
appropriate programs, ceremonies, and activities. 


Approved July 20, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 85: 

ee aa RECORD, Vol. 133 kl 
Mar. 20, considered and passed Senate. 
July 9, considered and passed House. 
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Public Law 100-76 
100th Congress 


Joint Resolution 


To designate the week beginning July 16, 1987, as “Snow White Week”. 


Whereas a classic film “Snow White and the Seven Dwarfs” was 
released 50 years ago; 

Whereas “Snow White and the Seven Dwarfs” marked a milestone 
= motion picture history as the first full-length animated feature 

ilm; 

Whereas the art of animation reached exciting new heights with 
“Snow White and the Seven Dwarfs”; 

Whereas “Snow White and the Seven Dwarfs” was the first original 
soundtrack recording ever released; 

Whereas “Snow White and the Seven Dwarfs” set a new standard 
for the integration of musical numbers with action scenes in a 
movie musical; 

Whereas “Snow White and the Seven Dwarfs” won a special Acad- 
emy Award as a “significant screen innovation which has 
charmed millions and pioneered a great new entertainment field 
for the motion picture cartoon”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 16, 1987, is designated as “Snow White Week’’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to celebrate the week with 
appropriate ceremonies and activities. 


July 21, 1987 
[H.J. Res. 122] 


Approved July 21, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 122 (S.J. Res. 140): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed House. 4 
July 15, considered ard passed Senate, amended. House concurred in Senate 
amendments. 
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Public Law 100-77 
100th Congress 
An Act 


To provide urgently needed assistance to protect and improve the lives and safety of 
the homeless, with special emphasis on elderly persons, handicapped persons, and 
families with children. 


Be it enacted by the Senate and House oe Representatives of the 
United States of America in Congress assemb. 


TITLE I—GENERAL PROVISIONS 


SECTION 101. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHort Trrize.—This Act may be cited as the “Stewart B. 
McKinney Homeless Assistance Act”. 
(b) TaBLe Or ConTENTS.— 
TITLE I—GENERAL PROVISIONS 
- Short a and table of contents. 


and purpose. 
. General definition of homeless individual. 
. Funding availability and limitations. 

. Audits by Comptroller General. 


TITLE II—INTERAGENCY COUNCIL ON THE HOMELESS 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


. 207. Definitions. 
Sec. 208. Authorization of appropriations. 
Sec. 209. Termination. 
TITLE I1I—FEDERAL EMERGENCY MANAGEMENT FOOD AND SHELTER 
PROGRAM 
Subtitle A—Administrative Provisions 
. Emergency Food and Shelter Program National Board. 


; 


Federal Emergency Management Agency. 
. Records and audit of National Board and recipients of assistance. 
. Annual report. 

Subtitle B—Emergency Food and Shelter Grants 


11. Grants by the Director. 
12. Retention of interest earned. 


eeeee 
os 
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TITLE IV—HOUSING ASSISTANCE 


Subtitle A—Comprehensive Homeless Assistance Plan 
. Requirement for comprehensive homeless assistance plan. 


Subtitle B—Emergency Shelter Grants Program 
. Definitions. 
. Grant assistance. 
. Allocation and distribution of assistance. 
. Eligible activities. 
. Responsibilities of recipients. 
. Administrative ions. 
. Authorization of appropriations. 


Subtitle C—Supportive Housing Demonstration Program 
. Establishment of demonstration program. 
\ fees 
. Types of assistance. 
. Program requirements. 
. Matching funds requirements. 
. Guidelines. 
. Report to Co: 
. Authorization of appropriations. 


Subtitle D—Supplemental Assistance for Facilities To Assist the Homeless 
431. Definitions. 
432. Supplemental assistance. 

433. tions. 
434. Authorization of appropriations. 

Subtitle E—Miscellaneous Provisions 

441. Section 8 assistance for single room occupancy dwellings. 
442. Community development block grant amendment. 
TITLE V—IDENTIFICATION AND USE OF SURPLUS FEDERAL PROPERTY 


Sec. 501. Use of underutilized public buildings and property for facilities to assist 
the homeless. 


Making surplus personal property available to nonprofit agencies. 
TITLE VI—HEALTH CARE FOR THE HOMELESS 


Subtitle A—Primary Health Services and Substance Abuse Services 


601. a, of grant program. 
602. Provision of health services to the homeless by national health service 


RE OREER RRRRRERE RPERERE g 


603. Requiseaient of certain study with respect to homelessness. 
Subtitle B—Community Mental Health Services 


. Establishment of block —_- for services to homeless individuals 

who are merry hoe 

612. Community mental th services Sean projects for homeless 
individuals who are chronically mentally 

613. Community demonstration suajacts for the and drug abuse treatment 


of homeless individuals. 
TITLE VII—EDUCATION, TRAINING, AND COMMUNITY SERVICES 
PROGRAMS 
Subtitle A—-Adult Education for che Homeless 
701. Amendment to Adult Education Act. 
702. Statewide literacy initiatives. 
Subtitle B—Education for Homeless Children and Youth 


721. Statement of policy. 
722. Grants for State activities for the education of homeless children and 


eee FR 


youth. 
723. Eiem plary grants and dissemination of information activities authorized. 
724. National responsibilities. 
725. Definitions. 


eee FF Re 
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Sec. 731. Demonstration program ai 


Sec. 
Sec. 


authorized. 
732. State coordination with demonstration grant recipients. 
733. Application. 


Sec. 734. Authorized activities. 
Sec. 735. Payments; Federal share; limitation. 


Sec. 
Sec. 
Sec. 


736. Evaluation. 
737. Definitions. 
738. Homeless veterans’ ee 


Sec. 739. Authorization of a ity of funds. 


Sec. 


740. ip Act. 


Sec. 741. 


RE PERE 


e 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subtitle ee Community Services Homeless Grant Program 


751. Establishment of program. 
752. Allocation of grants. 


753. pe es requirements. 
754. A rization of appropriations. 
Subtitle E—Miscellaneous Provisions 
761. Study of youth homelessness. 
762. Set-asides for Native Americans. 
TITLE VIII—FOOD ASSISTANCE FOR THE HOMELESS 
Subtitle A—Food Stamp Program 
Definition of homeless individual. 
Definition of household. 
Annual —— of income eligibility standards. 
Annual adjustments to the standard deduction. 


Ineligibility for coeds income deduction. 
Excess shelter 


nts for certain housing. 
r 
ar spa for the homeless. 


ood stamp service. 
Subtitle B—Temporary Emergency Food Assistance Program (TEFAP) 


811. Variety of commodities under TEFAP. 
812. Distribution of surplus flour, cornmeal, and cheese. 
813. ere oY appropriations for food storage and distribution costs 


der TEF. 
814. Continuation of TEFAP. 


TITLE IX—VETERANS’ PROVISIONS 
901. Extension of Veterans’ Job Training Act. 


SEaaneeRe 


SEC. 102. FINDINGS AND PURPOSE. 
(a) Finpincs.—The Congress finds that— 


(1) the Nation faces an immediate and ee crisis 
due to the lack of shelter for a growing n r of individuals 
and families, including elderly persons, handicapped persons, 
families with children, Native Americans, and veterans; 

(2) the problem of homelessness has become more severe and, 
in the absence of more effective efforts, is expected to become 
dramatically worse, endangering the lives and safety of the 
homeless; 

(3) the causes of homelessness are many and complex, and 
homeless individuals have diverse needs; 

(4) there is no single, simple solution to the problem of 
homelessness because of the different subpopulations of the 
homeless, the different causes of and reasons for homelessness, 
and the different needs of homeless individuals; 

(5) due to the record increase in homelessness, States, units of 
local government, and private voluntary tions have 
been unable te meet the basic human needs of all the homeless 
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and, in the absence of greater Federal assistance, will be unable 
Seen ne oe eee 


assistance; 

(6) the Federal Government has a clear responsibility and an 
existing capacity to fulfill a more effective and responsible role 
= meet the basic human needs and to engender respect for the 

human dignity of the homeless. 

(b) PurPose.—It is the purpose of this Act— 

(1) to establish an Interagency Council on the Homeless; 

(2) to use public resources and programs in a more coordi- 
nated manner to meet the critically urgent needs of the home- 
less of the Nation; and 

(3) to provide funds for programs to assist the homeless, with 
special emphasis on elderly persons, handicapped persons, fami- 
lies with children, Native Americans, and veterans. 


SEC. 103. GENERAL DEFINITION OF HOMELESS INDIVIDUAL. 


(a) IN GENERAL.—For purposes of this Act, the term “homeless” or 
“homeless individual” includes— 

(1) an individual who lacks a fixed, regular, and adequate 
nighttime residence; an 
_ (2) an individual who has a primary nighttime residence that 
1s— 

(A) a supervised publicly or privately operated shelter 
designed to provide temporary living accommodations 
(including welfare hotels, congregate shelters, and transi- 
tional housing for the mentally ill); 

(B) an institution that provides a temporary residence for 
individuals intended to be institutionalized; or 

(C) a public or private place not designed for, or ordi- 
narily used as, a regular sleeping accommodation for 
human beings. 

(b) Income Euicremiry.—A homeless individual shall be eligible 
for assistance under any program provided by this Act, or by the 
amendments made by this Act, only if the individual complies with 
the income eligibility requirements otherwise applicable to such 


program. 
(c) ExcLusion.—For perros, of this Act, the term “homeless” or 


“homeless individual” does not include any individual imprisoned or 
oo detained pursuant to an Act of the Congress or a State 
aw. 


SEC. 104. FUNDING AVAILABILITY AND LIMITATIONS. 42 USC 11303. 


(a) CALCULATION.—The amounts authorized in this Act shall be in 
addition to any amount appropriated for the programs involved 
before the date of the enactment of this Act. 
(b) Avartasiuiry Unt, ExpenpeD.—Any amount appropriated 
under an authorization in this Act shall remain available until 
expended. 
(c) Luurration.—Appropriations pursuant to the authorizations in 
this Act shall be made in accordance with the provisions of the 
Congressional Bu and Impoundment Control Act of 1974, which 2 USC 621 note. 
prohibits the consideration of any bill that would cause the deficit to 
exceed the levels established the Balanced Budget and Emer- 
ie cy Deficit Control Act of 1985, such that it shall not increase the 2 USC 901 note. 
ficit of the Federal Government for fiscal year 1987. 





101 STAT. 486 PUBLIC LAW 100-77—JULY 22, 1987 


Reports. 
42 USC 11304. 


42 USC 11311. 


42 USC 11312. 


SEC. 105. AUDITS BY COMPTROLLER GENERAL. 


The Comptroller General of the United States shall evaluate the 
disbursement and use of the amounts made available by appropria- 
tion Acts under the authorizations in titles III and IV, and submit a 
report to the Congress setting forth the findings of such evaluation, 

upon the expiration of the 4-month and 12-month periods 
on the date of the enactment of this Act. 


TITLE II—INTERAGENCY COUNCIL ON 
THE HOMELESS 


SEC. 201. ESTABLISHMENT. 


There is established in the executive branch an independent 
re ona to be known as the Interagency Council on the 
omeless 


SEC. 202. MEMBERSHIP. 


(a) MemBers.—The Council shall be composed of the following 
members: 


(1) The Secretary of Agriculture, or the designee of the 
Secretary. 
(2) The Secretary of Commerce, or the designee of the 


tary. 
(3) The Secretary of — or the designee of the Secretary. 
(4) The Secretary of Education, or the designee of the 


tary. 
(5) The Secretary of Energy, or the designee of the Secretary. 
(6) The Secretary of Health and Human Services, or the 
designee of the reer 
(7) The Secretary of Housing and Urban Development, or the 
designee of the Secre 
(8) The Secretary o the Interior, or the designee of the 


(9) The ‘Secretary of a or the designee of the Secretary. 
(10) The Secretary of Transportation, or the designee of the 


tary. 
(11) The eee of the ACTION Agency, or the designee of 


the 

hau The "Director of the Federal Emergency Management 
oi the designee of the Director. 
Bh 3) The a of General Services, or the designee of 


the Administrato 
ad) The ctncites General of the United States, or the 
“= ee of the Postmaster General. 
The nn amg of Veterans’ Affairs, or the designee of 


the Adustnisteata 
(16) The heads ‘of such other Federal — as the Council 
considers appropriate, or their d 

(b) CHarrPERSON.—The Council oat a Chairperson and a 

Vice Chairperson from among its members. 
(c) Meetincs.—The Council shall meet at the call of its Chair- 
person or a majority of its members. The first m of the Council 
areas ~~ not later than 30 days after the date of the enactment 
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(d) Pronierrion oF ApprrionaL Pay.—Members of the Council 
shall receive no additional pay, allowances, or benefits by reason of 
their service on the Council. 


SEC. 203. FUNCTIONS. 42 USC 11313. 


(a) Dutres.—The Council shall— 

(1) review all Federal activities and programs to assist home- 
less individuals; 

(2) take such actions as may be necessary to reduce duplica- 
tion among programs and activities by Federal agencies to assist 
homeless individuals; 

(3) monitor, evaluate, and recommend improvements in pro- State and local 
grams and activities to assist homeless individuals condu by governments. 
Federal agencies, State and local governments, and private 
voluntary organizations; 

(4) provide Sa and technical assistance, through State and local 
personnel employed by the Council in each of the 10 standard governments. 


Federal regions, to States, local governments, and other public 
and private nonprofit organizations, in order to enable such 
governments and organizations to— 
(A) effectively coordinate and maximize resources of 
er and activities to assist homeless individ- 


; an 

(B) develop new and innovative programs and activities to 
assist homeless individuals; 

(5) collect and disseminate information relating to homeless 
individuals; and 

(6) prepare the annual reports required in subsection (c)2). 

(b) AutHoriTy.—In carrying out subsection (a), the Council may— 

(1) arrange Federal, regional, State, and local conferences for 
the purpose of developing and coordinating effective programs 
and activities to assist homeless individuals; and 

(2) publish a newsletter concerning Federal, State, and local 
programs that are effectively meeting the needs of homeless 
individuals. 

(c) Reports.— 

(1) Within 90 days after the date of the enactment of this Act, 
and annually thereafter, the head of each Federal agency that 
is a member of the Council shall prepare and transmit to the 
Congress and the Council a report that describes— 

(A) each program to assist homeless individuals adminis- 
tered by such agency and the number of homeless individ- 
uals served by such program; 

(B) impediments, including any statutory and regulato 
restrictions, to the use by homeless individuals of each suc 
program and to obtaining services or benefits under each 
such program; and 

(C) efforts made by such agency to increase the opportuni- 
ties for homeless individuals to obtain shelter, food, and 
supportive services. 

(2) The Council shall prepare and transmit to the President 
and the Congress an annual report that— 

(A) assesses the nature and extent of the problems relat- 
ing to homelessness and the needs of homeless individuals; 

(B) provides a comprehensive and detailed description of 
the activities and accomplishments of the Federal Govern- 
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42 USC 11314. 


Wages. 


42 USC 11315. 


ment in resolving the problems and meeting the needs 
assessed pursuant to subparagraph (A); 

(C) describes the i. and activities of the 
Council, in working with Federal, State, and local agencies 
and public and private organizations in order to provide 
assistance to homeless individuals; 

(D) assesses the level of Federal assistance necessary to 
adequately resolve the problems and meet the needs as- 
sessed pursuant to subparagraph (A); and 

(E) specifies any recommendations of the Council for 
appropriate and necessary | tive and administrative 
actions to resolve such problems and meet such needs. 

(d) NoriFIcaTION OF OTHER FEDERAL AGENCIEs.—If, in monitoring 
and evaluating ne proenee rograms and activities to assist homeless individ- 
uals conducted by other Federal agencies, the Council determines 
that any significant problem, abuse, or deficiency exists in the 
administration of the program or activity of any Federal agency, the 
Council shall submit a notice of the determination of the Council to 
the Inspector General of the Federal agency (or the head of the 


Federal agency, in the case of a Federal agency that has no Inspec- 
tor General). 


SEC. 204. DIRECTOR AND STAFF. 


(a) Director.—The Council shall appoint an Executive Director, 
who shall be compensated at a rate not to exceed the rate of basic 
pay payable for level V of the Executive Schedule under section 5316 
of title 5, United States Code. The Council shall appoint an Execu- 
- Director at the first meeting of the Council held under section 

c 

(b) ADDITIONAL PERSONNEL.—With the approval of the Council, 
the Executive Director of the Council may a 
compensation of such additional personnel as the 
considers necessary to carry out the duties of the Coun 

(c) Deratts From Orner AGENCiEs.—Upon request ot the Council, 
the head of any Federal agency may detail, on a reimbursable basis, 
any of the personnel of such agency to the Council to assist the 

out its duties under i title. Upon request of 
ite Laeters of Health and Human Services shall 
ursable basis, any of the el of the De 
ment of Health and Human Services who have served the F 
— Force on the Homeless of the De ent to assist the Cota 
out its duties under this ti 

“@ Teeenanen Support.—The Secretary of Housing and 
Urban Development shall provide the Council with such administra 
tive and support services as are necessary to ensure that the Council 
carries out its functions under this title in an efficient and expedi- 
tious manner. 

(e) Experts AND CONSULTANTS.— With the approval of the Council, 
the Executive Director of the Council may procure tempo: and 
intermittent services under section 3109) of title 5, United States 


SEC. 205. POWERS. 


(a) Meetincs.—For the purpose of carrying out this title, the 
Comnall scien held each abies and. sit eid ok oh end Cina abd 
places, as the Council considers appropriate. 
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(b) DELEGATION.—Any member or employee of the Council may, if 
authorized by the Council, take any action that the Council is 
authorized to take in this title. 

(c) INFORMATION.—The Council may secure directly from any 
Federal agency such information as may be necessary to enable the 
Council to carry out this title. Upon request of the irperson of 
the Council, the head of such agency s. furnish such information 
to the Council. 

(d) Donations.—The Council may accept, use, and dispose of gifts 
or donations of services or property. 

(e) Mans.—The Council may use the United States mails in the 
same manner and under the same conditions as other Federal 
agencies. 


SEC. 206. TRANSFER OF FUNCTIONS. 42 USC 11316. 


(a) TRANSFERS From HHS Task Force.—The Council shall be the 
successor to the Federal Task Force on the Homeless of the Depart- 
ment of Health and Human Services. The property, records, and 
undistributed program funds of the Task Force s be transferred 
to the Council. 


(b) TERMINATION OF HHS Task Force.—The Secre of Health 
and Human Services shall terminate the Federal Task Force on the 
Homeless of the Department of Health and Human Services as soon 
as practicable following the first meeting of the Council. 
SEC. 207. DEFINITIONS. 42 USC 11317. 


For pu of this title: 
(1) The term “Council” means the Interagency Council on the 
Homeless established in section 201. 
(2) The term “Federal agency” has the meaning given the 
term “agency” in section 551(1) of title 5, United States Code. 


SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11318. 


There are authorized to be a riated to carry out this title 
$200,000 for fiscal year 1987 and $2,500,000 for fiscal year 1988. 


SEC. 209. TERMINATION. 42 USC 11319. 
The Council shall cease to exist, and the requirements of this title 
shall terminate, upon the expiration of the 3-year period beginning 
on the date of the enactment of this Act. 
TITLE ITII—FEDERAL EMERGENCY MAN- 
AGEMENT FOOD AND SHELTER PRO- 
GRAM 


Subtitle A—Administrative Provisions 


SEC. 301. EMERGENCY FOOD AND SHELTER PROGRAM NATIONAL BOARD. 42 USC 11331. 


(a) ESTABLISHMENT.—There is established to carry out the provi- 
sions of this title the ee Food and Shelter Program Na- 
tional Board. The Director of the Federal Emergency Management 

ncy shall constitute the National Board in accordance with 
su ion (b) in administering the program under this title. 

(b) MemBers.—The National Board shall consist of the Director 
and 6 members appointed by the Director. The initial members of 
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42 USC 11333. 


the National Board shall be appointed by the Director not later than 
30 days after the date of the enactment of this Act. Each such 
member shall be appointed from among individuals nominated by 1 
of the following organizations: 

(1) The United Way of America. 

(2) The Salvation Army. 

(3) The National Council of Churches of Christ in the U.S.A. 

(4) Catholic Charities U.S.A. 

(5) The Council of Jewish Federations, Inc. 

(6) The American Red Cross. 

(c) CHarrPerson.—The Director shall be the Chairperson of the 
National Board. 

(d) Orner Activities.—Except as otherwise specifically provided 
in this title, the National Board shall establish its own procedures 
and policies for the conduct of its affairs. 

(e) TRaNsFers From Previous NATIONAL Boarp.—Upon the 
— of members to the National Board under subsec- 
tion 

(1) the national board constituted under the emergency food 
and shelter program established pursuant to section 101(g) of 
— Law 99-500 or Public Law 99-591 shall cease to exist; 
an 

(2) oe cue. prope’ erty, records, and undistributed pro- 

ds of such natio board shall be transferred to the 
Rational’ Board. 


SEC. 302. LOCAL BOARDS. 


(a) EsTABLISHMENT.—Each locality designated by the National 

pe shall constitute a local board for the purpose of determining 

rogram funds allotted to the locality will be distributed. The 

eval Woon ah shall consist, to the extent practicable, of representatives 

ot the same organizations as the National Board, except that the 

mayor or other ane heads of government will replace the 

Federal members. The chairperson of the local board shall be 

elected by a majority of the members of the local board. Local boards 

are encouraged to expand participation of other private nonprofit 

organizations on the local board 

(b) ResponstBitities.—Each local board shall— 

(1) determine which private nonprofit organizations or public 
organizations of the local government in the individual locality 
shall receive grants to act as service providers; 

(2) — recipient service providers for program com- 


(3) saieans funds among — providers; 

(4) ensure proper penerting ond 

(5) coordinate with other Federal, State, and local government 
assistance programs available in the locality. 


SEC. 303. ROLE OF FEDERAL EMERGENCY MANAGEMENT AGENCY. 


(a) In GeneraL.—The Director shall provide the National Board 
with administrative support and act as Federal liaison to the Na- 
tional Board. 

(b) Speciric Support Activities.—The Director shall— 

(1) make available to the National Board, upon request, the 
services of the legal counsel and Inspector General of the 
Federal Emergency Management Agency; 
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(2) assign clerical personnel to the National Board on a 
temporary basis; and 

(3) conduct audits of the National Board annually and at such 
other times as may be appropriate. 


SEC. 304. RECORDS AND AUDIT OF NATIONAL BOARD AND RECIPIENTS OF 42 USC 11334. 
ASSISTANCE. 


(a) ANNUAL INDEPENDENT Aupit OF NATIONAL BoarD.— 

(1) The accounts of the National Board shall be audited 
annually in accordance with generally accepted auditing stand- 
ards by en certified public accountants or independent 
licensed public accountants certified or licensed by a regulatory 
authority of a State or other political subdivision of the United 
States. The audits shall be conducted at the place or places 
where the accounts of the National Board are normally kept. 
All books, accounts, financial records, reports, files, and all 
other papers, —_ or property belonging to or in use by the 
National Board and necessary to facilitate the audits shall be 
made available to the person or persons conducting the audits, 
and full facilities for verifying transactions with any assets held 
by depositories, fiscal agents, and custodians shall be afforded to 
such person or persons. 

(2) The report of each such independent audit shall be in- 
cluded in the annual report required in section 305. Such report 
shall set forth the scope of the audit and include such state- 
ments as are necessary to present fairly the assets and liabil- 
ities of the National Board, surplus or deficit, with an analysis 
of the changes during the year, supplemented in reasonable 
detail by a statement of the income and expenses of the Na- 
tional Board during the year, and a statement of the application 
of funds, together with the opinion of the independent auditor of 
such statements. 

(b) Access To Recorps oF RECIPIENTS OF ASSISTANCE.— 

(1) Each recipient of assistance under this title shall keep 
such records as may be reasonably necessary to fully disclose 
the amount and the disposition by such recipient of the proceeds 
of such assistance, the total cost of the project or undertaking in 
connection with which such assistance is given or used, and the 
amount and nature of that portion of the cost of the project or 
undertaking supplied by other sources, and such other records 
as will facilitate an effective audit. 

(2) The National Board, or any of its duly authorized rep- 
resentatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of 
pd — that are pertinent to assistance received under 

is title. 

(c) AUTHORITY OF COMPTROLLER GENERAL.—The Comptroller Gen- 
eral of the United States, or = of the duly authorized representa- 
tives of the Comptroller General, shall also have access to any books, 
documents, papers, and records of the National Board and recipients 
for such purpose. 


SEC. 305. ANNUAL REPORT. 42 USC 11335. 


The National Board shall transmit to the Congress an annual 
report covering each year in which it conducts activities with funds 
made available under this title. 
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State and local 
governments. 
42 USC 11341. 


42 USC 11342. 


42 USC 11343. 


42 USC 11345. 


Subtitle B—Emergency Food and Shelter 
Grants 


SEC. 311. GRANTS BY THE DIRECTOR. 


Not later than 30 days following the date on which appropriations 
become available to carry out this subtitle, the Director shall award 
a grant for the full amount that the Congress appropriates for the 
program under this subtitle to the National Board for the purpose of 
providing emergency food and shelter to needy individuals through 
private nonprofit organizations and local governments in accord- 
ance with section 313. 


SEC. 312. RETENTION OF INTEREST EARNED. 


Interest accrued on the balance of any grant to the National 
Board shall be available to the National Board for reallocation, and 
total administrative costs shall be determined based on total amount 
of funds available, including interest and any private contributions 
that are made to the National Board. 


SEC. 313. PURPOSES OF GRANTS. 
(a) Exicrste Activities.—Grants to the National Board may be 


(1) to supplement and expand ongoing efforts to provide shel- 
ter, food, and supportive services for homeless individuals with 
sensitivity to the transition from temporary shelter to perma- 
nent homes, and attention et the special needs of homeless 
individuals with mental and physical disabilities and illnesses, 
and to facilitate access for homeless individuals to other sources 
of services and benefits; 

(2) to strengthen efforts to create more effective and innova- 
tive local programs by providing funding for them; and 

(3) to conduct minimum rehabilitation of existing mass shel- 
ter or mass feeding facilities, but only to the extent necessary to 
make facilities safe, sanitary, and bring them into compliance 
with local building codes. 

(b) Luwrrations ON AcTIVITIES.— 

(1) The National Board may only provide funding provided 
under this subtitle for— 

(A) programs undertaken by — nonprofit organiza- 
tions and local governments; an 
(B) programs that are consistent with the purposes of this 


title. 
(2) The National Board may not carry out programs directly. 
SEC. 314. LIMITATION ON CERTAIN COSTS. 


Not more than 5 percent of the total amount appropriated for the 
emergency food and shelter program for each year may be 
expended for the costs of administration. 


SEC. 315. DISBURSEMENT OF FUNDS. 


Any amount made available by a iation Acts under this title 
ee ee ee before the tion of the 
3-month period beginning on the date on which such amount be- 
comes available. 
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SEC. 316. PROGRAM GUIDELINES. 42 USC 11346. 


(a) Gumpetines.—The National Board shall establish written 
guidelines for carrying out the program under this subtitle, 
including— 

(1) methods for identifying localities with the highest need for 
emergency food and shelter assistance; 

(2) methods for determining the amount and distribution to 
such localities; 

(3) eligible oo costs, including maximum flexibility in 
meeting currently existing needs; and 

(4) guidelines specifying the responsibilities and reporting 
requirements of the National Board, its recipients, and service 
providers. 

(b) Pustication.—Guidelines established under subsection (a) 
shall be published annually, and whenever modified, in the Federal 
Register. The National Board shall not be subject to the procedural 
rulemaking requirements of subchapter II of chapter 5 of title 5, 
United States Code. 


Subtitle C—General Provisions 


SEC. 321. DEFINITIONS. 42 USC 11351. 


For purposes of this title: 

(1) The term “Director” means the Director of the Federal 
Emergency Management Agency. 

(2) The term “emergency shelter” means a facility all or a 
part of which is used or designed to be used to provide tem- 
porary housing. 

(3) The term “local government” means a unit of general 
purpose local government. 

(4) The term “locality” means the geographical area within 
the jurisdiction of a local government. 

(5) The term “National Board” means the Emergency Food 
and Shelter Program National Board. 

(6) The term “private nonprofit organization” means an 
organization— 

(A) no part of the net earnings of which inures to the 
benefit of any member, oe contributor, or individual; 

(B) that has a voluntary board 

(C) that has an accounting system, or has designated a 
fiscal agent in accordance with requirements established by 
the Director; and 

(D) that practices nondiscrimination in the provision of 


assistance. 

(7) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 


SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11352. 


There are authorized to be appropriated to a this title 
$15,000,000 for fiscal year 1987 and $124,000,000 for year 1988. 
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42 USC 11361. 


State and local 


Groen areas. 


TITLE IV—HOUSING ASSISTANCE 


Subtitle A—Comprehensive Homeless 
Assistance Plan 


SEC. 401. REQUIREMENT FOR COMPREHENSIVE HOMELESS ASSISTANCE 
PLAN. 


(a) PLAN Requrirep.—Assistance authorized by this title may be 
provided to, or within the jurisdiction of, a State or a metropolitan 
city or urban county that is eligible to receive a grant under the 
emergency shelter grants program in an amount in excess of the 
ee allocation requirement applicable under section 413(b) 
only if— 

(1) it submits to the Secretary of Housing and Urban Develop- 
ment (in this subtitle referred to as the “Secretary”) a com- 
prehensive homeless assistance plan (in this subtitle referred to 
as the “comprehensive plan”); and 

(2) the comprehensive plan is approved ny or in accordance 
with procedures established by the 

except that a private nonprofit organization may apply for and 
receive assistance under subtitle C or D without regard to such 
ee plan approval if the applicable State comprehensive 
plan has been 

(b) Coursenten. —A comprehensive plan submitted under this sec- 
tion shall contain— 

& a statement describing the need for assistance under this 
title; 

(2) a brief inventory of facilities and services that assist the 
homeless population within that jurisdiction; 

(3) a strategy (A) to match the needs of the homeless popu- 
lation soy available services within that jurisdiction, and (B) to 
recognize the special needs of the various types of homeless 
individuals, particularly a with children, the elderly, the 
mentally ill, and veterans; an 

(4) an explanation of or the Federal assistance provided 
under this title will complement and enhance the available 
services. 

(c) Review.— 

(1) Upon receipt of a comprehensive plan, the Secretary shall 
review the comprehensive plan. Not later than 30 days after 
receipt, the comprehensive plan shall be approved unless the 
Secretary determines that the comprehensive plan plainly does 
not satisfy the requirements of subsection (b), in which case the 
Secretary shall, not later than 15 days after the Secretary’s 
determination, inform the State, county, or city of the reasons 
for disapproval as well as the steps that need to be taken to 
make the comprehensive plan acceptable. If the Secretary fails 
to inform the State, county, or city of the reasons for dis- 
approval within such period, the comprehensive plan shall be 
deemed to have been approved. 

(2) The Secretary shall permit amendments to, or the 
resubmission of, any comprehensive plan that is disapproved. 

(d) PERFORMANCE REviEws.— 
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(1) Each State, metropolitan city, and urban county described 
in subsection (a) shal! review annually the progress it has made 

in carrying out its comprehensive plan. 

(2) Each State, metropolitan city, and urban county oo 
in subsection (a) shall report a ae to the Secretary th 
results of such review. The Secretary shall review the amen 
submitted under this paragraph and shall make such rec- 
ommendations as may be appropriate. 

(3) Further assistance under this title shall not be made 
available to, or within the jurisdiction of, any State, metropoli- 
tan city, or urban county described in subsection (a) that fails 


a and report progress as required by paragraphs (1) 
an 


(e) PuBLicaTion By Notice.—Not later than 30 days after the date 
of enactment of this Act, the Secretary shall by notice establish such 
requirements as may be necessary to carry out this subtitle. 

(f) APPLicaTions.—Any application for assistance under this title 
shall contain or be accompanied by a certification by the public 
official responsible for submitting a comprehensive plan for the 
jurisdiction to be served by the proposed activities that the proposed 
activities are consistent with the comprehensive plan. 


Subtitle B—Emergency Shelter Grants 
Program 


SEC. 411. DEFINITIONS. 


For pu of this subtitle: 

(1) The term “local government” means a unit of general 
purpose local government. 

(2) The term “locality” means the geographical area within 
the jurisdiction | of a local government. 

(3) The term “metropolitan city” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 

(4) The term “operating costs” means expenses incurred by a 
recipient operating a facility assisted under this subtitle with 
respect to— 

(A) the administration, maintenance, repair, and security 


of such housing; an 
(B) utilities, fuels, furnishings, and equipment for such 


ousing. 

(5) The term “private nonprofit organization” means a secu- 
lar or religious organization described in section 501(c) of the 
Internal Revenue Code of 1986 that is exempt from taxation 
under subtitle A of such Code, has an accounting system and a 
voluntary board, and practices nondiscrimination in the provi- 
‘aie aan 

rm “recipient” means any governmental or priva 
nonprofit — —" is approved by the Secretary as to finan- 


”” means the Secretary of Housing and 
(8) The term State” means each of the several States, the 


District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 


42 USC 11371. 


om 2095; 26 
USC 50 
26 USC i. 
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42 USC 5302. 
42 USC 11372. 


42 USC 113873. 
State and local 


Grtan areas. 


Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

(9) The term “urban county” has the meaning given such 
term in section.102 of the Housing and Community Develop- 
ment Act of 1974. 


SEC. 412. GRANT ASSISTANCE. 


The Secretary of Housing and Urban Development shall, to the 
extent of amounts approved in appropriation Acts under section 417, 
make grants to States and local governments (and to private non- 
profit organizations providing assistance to homeless individuals, in 
the case of grants made with reallocated amounts) in order to carry 
out activities described in section 414. 


SEC. 413. ALLOCATION AND DISTRIBUTION OF ASSISTANCE. 


(a) In GeNERAL.—The Secretary shall allocate assistance under 
this subtitle to metropolitan cities, urban counties, and States (for 
distribution to local governments in the States) in a manner that 
ensures that the oe of the total amount available under this 
subtitle for any year that is allocated to any State, metropoli- 
tan city, or urban county is ual to the percentage of the total 
amount available for section 106 of the Housing and Community 
Development Act of 1974 for such prior fiscal year that is allocated 
to such State, metropolitan city, or urban county. 

(b) Mintmum ALLOCATION REQUIREMENT.—If, under the en 
provisions applicable under this subtitle, any metropolitan ci 
urban county would receive a grant of less than 0.05 percent o the 
amounts appropriated to carry out this subtitle for any fiscal year, 
such amount shall instead be reallocated to the State, except ‘that 
any city that is located in a State that does not have counties as 
local governments, that has a population greater than 40,000 but 
less than 50,000 as used in determining the fiscal year 1987 commu- 
nity development note 3, f0000 program allocation, and that was 
allocated in excess of 000 in community development block 
grant funds in fiscal stony 87, shall receive directly the amount 
allocated to such city under or (a). 

(c) DistrisuTions To Nonprorir ORGANIZATIONS.—Any local 
government receiving assistance under this subtitle may distribute 
all or a portion of such assistance to private nonprofit organizations 
providing assistance to homeless individuals. 

(d) REALLOCATION oF FunpDs.— 

(1) The Secretary shall, not less than twice during each fiscal 
year, reallocate any assistance ided under this subtitle that 
is — or returned or that mes available under subsec- 
tion 

(2) If a city or county eligible for a grant under subsection (a) 
fails to obtain approval of its comprehensive plan during the 90- 
day period following the date funds authorized by this subtitle 
first become available for allocation during any year, the 
amount that the city or county would have received shall be 
available to the State in which the city or county is located if 
the State has obtained ap) of its comprehensive plan. Any 
amounts that cannot be allocated to a State under the preceding 
sentence shall be reallocated to other States, counties, and cities 
that demonstrate extraordinary need or large numbers of home- 
less individuals, as determined by the Secretary. 
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(3) If a State fails to obtain approval of its aaa plan 
during the 90-day period following the date funds authorized by 
this subtitle first become available for allocation oe an 
fiscal year, the amount that the State would have recei shall 
be reallocated to other States and to cities and counties that 
demonstrate extraordinary need or large numbers of homeless 
individuals, as determined by the Secretary. 
(e) ALLocaTIONS TO TERRITORIES.—In addition to the other alloca- 
tions required in this section, the Secretary shall (for amounts 
appropriated after the date of enactment of this Act) allocate assist- 
ance under this subtitle to the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other territory or possession of the United ritory 
eae. in accordance with an allocation formula established by the a 
retary. ; 


SEC. 414. ELIGIBLE ACTIVITIES. 42 USC 11374. 


(a) IN GENERAL.—Assistance provided under this subtitle may be 
used for the following activities relating to emergency shelter for 
homeless individuals: 
(1) The renovation, major rehabilitation, or conversion of Public buildings 
buildings to be used as emergency shelters. and grounds. 
(2) The provision of essential services, including services con- Employment 
cerned with employment, health, drug abuse, or education, if— and 
(A) such services have not been provided by the local unemployment. 
ernment during any part of the immediately preceding : 
2-month period; and 
(B) not more than 15 percent of the amount of any abuse. 
assistance to a local government under this subtitle is used 
for activities under this ph. 
(3) Maintenance, operation (other than staff), insurance, utili- 
ties, and furnishings. 
(b) Warver AutHority.—The Secretary may waive the 15 percent 
limitation on the use of assistance for essential services contained in 
subsection (a(2\(B), if the local government receiving the assistance 
demonstrates that the other eligible activities under the program 
are already being carried out in the locality with other resources. 


SEC. 415. RESPONSIBILITIES OF RECIPIENTS. 42 USC 11375. 


(a) MatcHiInc AMOUNTS.— 

(1) Each recipient under this subtitle shall be required to 
supplement the assistance provided under this subtitle with an 
equal amount of funds from sources other than this subtitle. 
Each recipient shall certify to the Secretary its compliance with 
this ee and include with such certification a 
—— of the sources and amounts of such supplemental 


(2) In coeuleting te amount of supplemental funds ided 
by a recipient under this subtitle, a recipient may include the 
value of any donated material or building, the value of any 
lease on a building, any paid to staff to carry out the 

rogram of the recipient, and the value of the time and services 
contributed by volunteers to carry out the program of the 
recipient at a rate determined by the Secretary. 
(b) ADMINISTRATION OF ASSISTANCE.—Each recipient shall act as 
the fiscal agent of the Secretary with respect to assistance provided 
to such recipient. 
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42 USC 11376. 


42 USC 11377. 


42 USC 11381. 


(c) CERTIFICATIONS ON UsE oF ASSISTANCE.—Each recipient shall 
certify to the that— 

(1) it will maintain any building for which assistance is used 
under this subtitle as a shelter for homeless individuals for not 
less than a 3-year period or for not less than a 10-year period if 
such assistance is used for the major rehabilitation or conver- 
sion of such building; 

(2) any renovation carried out with assistance under this 
subtitle shall be sufficient to ensure that the building involved 
is safe and sanitary; and 

(3) it will assist homeless individuals in obtaining— 

(A) appropriate supportive services, including permanent 
housing, medical and mental health treatment, counseling, 
supervision, and other services essential for achieving 
independent living; and 

(B) other Federal, State, local, and private assistance 
available for such individuals. 


SEC. 416. ADMINISTRATIVE PROVISIONS. 


(a) RecuLations.—-Not later than 60 days after the date of enact- 
ment of this Act, the Secretary shall by notice establish such 
requirements as may be necessary to carry out the provisions of this 
subtitle. Such requirements shall be subject to section 553 of title 5, 
United States Code. The Secretary shall issue requirements based 
on the initial notice before the expiration of the 12-month period 
following the date of enactment of this Act. Prior to the issuance of 
such requirements in final form, the requirements established by 
the soi aaa implementing the provisions of the emergency shelter 

program under the provisions made effective by section 
fle of Public Law 99-500 or Public Law 99-591 shall govern the 
emergency shelter grants program under this subtitle. 

(b) Inrr1aL ALLOCATION OF AssISTANCE.—Not later than the expira- 
tion of the 60-day period following the date of enactment of a law 
providing appropriations to carry out this subtitle, the Secretary 
shall notify each State, metropolitan city, and urban county that is 
to receive a direct grant of its allocation of assistance under this 
subtitle. Such assistance shall be allocated and may be used notwith- 
standing any failure of the Secretary to issue requirements under 
subsection (a). 


SEC. 417. AUTHORIZATION OF APPROPRIATIONS. 


In addition to other amounts authorized by law, there are au- 
thorized to be a Re ne for the emergency shelter grants pro- 
= for fiscal year 1987 and $120,000,000 for fiscal 
year ' 


Subtitle C—Supportive Housing 
Demonstration Program 


SEC. 421. ESTABLISHMENT OF DEMONSTRATION PROGRAM. 


(a) In GeNzRAL.—The Secretary of Housing and Urban Develop- 
ment shall —_ out a program in accordance with the provisions of 
this subtitle to develop innovative approaches for provi support- 
ive housing, especially to deinstitutionalized homeless individuals, 
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homeless families with children, and homeless individuals with 
mental disabilities and other handicapped homeless persons. 

(b) Purposes.—The demonstration program carried out under this 
subtitle shall be designed to determine— 

(1) the cost of acquisition, rehabilitation, acquisition and re- 
habilitation, or leasing of existing structures for the provision of 
supportive housing; 

(2) the cost of operating such housing and providing support- 
ive services to the residents of such housing; 

(3) the social, financial, and other advantages of such housing 
as a means of assisting homeless individuals; and 

(4) the lessons that the provision of such housing might have 
for the cosign and ne of oes programs that 
serve home individuals and families with special needs, 
es deinstitutionalized homeless individuals, homeless 

amilies with children, and homeless individuals with mental 
disabilities and other handicapped homeless persons. 
The Secretary shall administer the program under this subtitle and 
award assistance to applicants in a manner that clearly dem- 
onstrates that a central purpose and major funding priority of the 
om a is to provide supportive housing for deinstitutionalized 
— individuals and other homeless individuals with mental 
disabilities. 


SEC. 422. DEFINITIONS. 42 USC 11382. 


For pu of this subtitle: 
(1) The term “applicant” means a State, metropolitan city, 
urban county, tribe, or private nonprofit organization that is 


eligible to be a fae under this subtitle, except that, in the 


case of permanent housing for handicapped homeless persons, 
such term means the State in which the project is to be located. 

(2) The term “handicapped” means an individual who is 
a within the meaning of section 202 of the Housing 
Act of 1959. 

(3) The term “handicapped homeless person” means a handi- 
capped individual who is a homeless individual within the 
meaning of section 103, is at risk of becoming a homeless 
individual, or is a handicapped individual who has been a 
resident of transitional housing carried out pursuant to the 
provisions made effective by section 101(g) of Public Law 99-500 
or Public Law 99-591. 

(4) The term “metropolitan city” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 

(5) The term “operating costs” means expenses incurred by a 
recipient operating transitional housing under this subtitle with 

to— 


12 USC 17014. 


(A) the administration, maintenance, repair, and security 
of such housing; 
(B) utilities, fuel, furnishings, and equipment for such 


ho : ‘ 
(C) the conducting of the assessment required in section 
424(c\(2); and : : 
(D) the provision of supportive services to the residents of 
such housing. mar 
(6) The term “private nonprofit organization” means an 
organization— 
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(A) no part of the net earnings of which inures to the 
benefit of any member, ee contributor, or individual; 

(B) that has a voluntary board: 

(C) that has an accounting system, or has d one 
— agent in nn with requirements established ie 


(D) that setotions nondiscrimination in the provision of 


assistance. 

(7) The term “project” means a structure or a portion of a 
structure that is acquired or rehabilitated with assistance pro- 
vided under this subtitle. 

(8) The term “project sponsor” means a private nonprofit 
organization that o eigen a project for permanent housing for 
handicapped homeless persons, and that is approved by the 
Governor or other chief executive official of a State as to 
financial responsibility. 

(9) The term “recipient” means any governmental or non- 
profit entity that is approved by the as to financial 

O The te Secretary’ the Secretary of H 

(10) The term “ ” means the of Housing 
and Urban Development. 

(11) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
an possession of the United States. 

(12) The term “supportive housing” means a project assisted 


under this. subtitle that ee housing and supportive serv- 


ices for homeless individuals. Such housing shall be safe and 
sanitary and when appropriate meet all applicable State and 
local housing codes and licensing requirements in the jurisdic- 
tion in which the housing is located. All or part of the support- 
ive services may be provided directly by the recipient or by 
arrangements with other public or private service providers. 
The term includes the following: 

(A) Transitional housing, which means a project assisted 
under this subtitle that has as its purpose facilitating the 
movement of homeless individuals to independent living 
within a reasonable amount of time, as determined by the 
Secretary. Transitional housing includes housing primarily 
designed to serve deinstitutionalized homeless individuals 
and other homeless individuals with mental disabilities, 
and homeless families with children. 

(B) Permanent housing for handicapped homeless per- 
sons, which means a project assisted under this subtitle 
that provides community-based long-term ho and 
supportive services for not more than 8 handicapped home- 
less persons and that is carried out by a project sponsor. 
Each project shall be either a home designed solely for 
ho handicapped persons or dwelling units in a multi- 
family housing project, condominium project, or cooperative 
project. Not more than 1 home ma pe be located on any 1 site 
and no such home may be | on a site contiguous to 
another site containing such a home. All projects shall be 
—— into the neighborhoods in which they are 

ocated 
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(13) The term “supportive services” means assistance de- 
— by the recipient that the Secretary determines (A) 
addresses the spethal needs of persons, such as deinstitutional- 
ized homeless individuals, homeless families with children, and 
ee ee with os disab: ones my other handi- 
cap) omeless persons, intended to be se: a project; and 
(B) assists in accomplishing the purposes of the different types 
of supportive housing made eligible under this subtitle. 

(14) The term “ county” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 42 USC 5302. 


SEC. 423. TYPES OF ASSISTANCE. 42 USC 11383. 


(a) In GENERAL.—The Secretary may provide the following assist- 
ance to a project under this subtitle: 

(1) An advance, in an amount not to exceed $200,000, of the 
aggregate cost of acquisition, substantial rehabilitation, or ac- 
oe and rehabilitation of an existing structure for use in 
the provision of supportive housing. 

(2) A grant for moderate rehabilitation of an existing struc- 
ture for use in the provision of supportive housing. 

(3) Annual payments for operating costs of transitional hous- 
ing, ot to exceed 75 percent of the annual operating costs of 
such housing. 

(4) Technical assistance in establishing and operating such 
housing and providing supportive services to the residents of 
such housing. 

(b) REPAYMENT OF ADVANCE.—Subject to the foregoing, any ad- 
vance provided under subsection (a1) shall be repaid on such terms 
as may be prescribed by the Secretary when the project ceases to be 
used as supportive housing in accordance with the provisions of this 
subtitle. Recipients and project sponsors shall be required to repay 
100 percent of the advance if the project is used as supportive 
housing for fewer than 10 years following initial nay If the 
project is used as supportive housing for more than 10 years, the 
Lo of the amount that shall be required to be repaid shall be 
reduced by 10 percentage points for each year in excess of 10 that 
the property is used as a housing. A Lag pre may continue 
to be treated as supportive housing for purposes of this ion if 
the Secretary determines that such project is no longer needed for 
use as supportive housing and approves the use of such project for 
the direct benefit of lower income persons. 

(c) PREVENTION OF UNDUE BENEFITs.—Upon any sale or other 

i ition of a project acquired or rehabilitated with assistance 
under this subti Se east came ee 
placed in service, other than a sale or other disposition resulting in 
the use of the project for the direct benefit of lower income persons 
or where all of the proceeds are used to provide supportive housing, 
the recipient shall comply with such terms and conditions as the 

may ibe to prevent the recipient from unduly bene- 
fiting from the sale or other disposition of the project. 


SEC. 424. PROGRAM REQUIREMENTS. 42 USC 11384. 


(a) APPLICATIONS.— 
(1) Applications for assistance under this subtitle shall be 
submitted by an applicant in such form and in accordance with 
such procedures as the Secretary shall establish. 
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(2) The Secretary shall require that applications contain at a 
minim 


um— 
(A) a description of the proposed project; 
Gh = decighinn Af tiie on.tied iomasintistion off the 
population that would occupy supportive 
(Ha — of the public and private resources that 
are = to be made available in compliance with sec- 
tion 
(D) assurances satisfactory to the Secretary that the 
project assisted will be operated for not less than 10 years 
for the purpose specified in the application; 
(E) a certification from the oatie official responsible for 
submitting a comprehensive plan for the jurisdiction to be 
sen the State in the case of a 
_—— for permanent seaiae ‘or the handicapped home- 
ess) that the proposed enae A consistent with the ap- 
plicable comprehensive p' 
(F) in the case of a iaaoai housing for handicapped 
homeless persons— 

(i) a letter of participation from the Governor or 
other chief executive official of the State assuring that 
the State will promptly transmit assistance to the 
project sponsor and will facilitate the provision of nec- 
essary supportive services to the residents of the 


project; 

a a designation of the State agency, the primary 
responsibility of which is the provision of services to 
—— po and fulfilling the St the State 

ousing agency in ie State respon- 
sibilities aie’ this subtitle; an 

(iii) an assessment of how the proposed project would 
meet the needs of handicapped homeless persons in the 


State. 

(b) Setection Crrreria.—The Secretary shall establish selection 
criteria for a national competition for assistance under this subtitle, 
which shall include— 

(1) the ability of the ots cling: or the project sponsor to 
develop and operate su 
ous the innovative q ty of t doen proposal i in providing support- 


ve housing; 
3) the ne need for such supportive housing in the area to be 


12) Gk salient: Secciiteh le iniaik ak cidbibesics to be peo 
vided under this subtitle will be matched with more than an 
equal amount of funds from other sources; 

} derweige: eden agree ap age at ye 

(6) the ee ee we ae T caak the needs of 
handicapped home! NENA, and in the State as described pursu- 
ant to subsection (aX2XF*Xiii); and 

(7) such other factors the Secretary determines to be 
appropriate for “of carrying out the demonstration 
program established by this subtitle in an effective and efficient 
manner. 


(c) RequireD Ameen Tee Secretary may not app ce 
assistance for any project under this subtitle unless the applican 
agrees or certifies that each project sponsor has agreed— 
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(1) to operate the proposed project as supportive housing in 
accordance with the provisions of this subtitle; 

(2) to conduct an ongoing assessment of the supportive serv- 
ices required by the residents of the project; 

(3) to provide such residential supervision as the Secretary 
determines is nonumy: to facilitate the adequate provision of 
supportive services to the residents of the project; 

(4) to monitor and report to the Secretary on the progress of 
the project; and 
ao to comply —_— a other nana and ee: - the 

tary may ish for purposes of carrying out the dem- 
onstration program established in this subtitle in an effective 
and efficient manner. 

(d) Occupant Rent.—Each homeless individual residing in a facil- 
ity assisted under this subtitle shall pay as rent an amount deter- 
mined in accordance with the provisions of section 3(a) of the United 
States Housing Act of 1937. 42 USC 1487a. 


SEC. 425. MATCHING FUNDS REQUIREMENTS. 42 USC 11385. 


(a) TRANSITIONAL Housinc.—Each recipient shall be required to 
supplement the amount of assistance provided under paragraphs (1) 
and (2) of section 423(a) with an equal amount of funds from sources 
other than this subtitle. In calculating the amount of supplemental 
funds provided by a recipient under this subsection, a recipient may 
include the value of any donated material or building and the value 
of any lease on a building. 

PERMANENT HousINnG FOR HANDICAPPED HOMELESS PERSONS.— State and local 
(1) Each State submitting an application for assistance for #°vernments. 
permanent housing for ny a homeless persons shall 
certify that it will —, e assistance provided under 
this subtitle with at least an equal amount of State or local 
government funds— 
(A) oe are to be used solely for acquisition or rehabilita- 
tion; an 
(B) not more than 50 percent of which may be local 
government ‘i 
(2) The Secretary may waive all or part of the requirement 
established in ph (1) if the State demonstrates to the 
satisfaction of the Secretary that— 
(A) the State is experiencing a severe financial hardship 
- makes it unable to provide an equal amount of funds; 


an 
(B) the local governments of the areas to be served by the 
project will contribute funds from other non-Federal 
sources in an aggregate amount equal to the amount 
of such contribution waived for the State under 
this paragraph. 
SEC. 426. GUIDELINES. 42 USC 11386. 


(a) ReGuLatTions.—Not later than 90 days following the date of 

enactment of this — ene shall . — ee 
uirements as may be necessary to carry out the provisions of thi 

subtitle. Until final ations are issued under this subtitle, the 
regulations established by the Secre implementing the provi- 
sions made effective by section 101(g) of Public Law 99-500 or Public 
pe aa shall govern the transitional housing provisions of this 
subtitle. 
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42 USC 11387. 


42 USC 11388. 


42 USC 11391. 


(b) Liwrration on Use or Funps.—No assistance received under 
this subtitle (or any State or local government funds used to supple- 
ment such assistance) may be used to replace other public funds 
previously used, or designated for use, to assist handicapped per- 
sons, homeless individuals, or handicapped homeless persons. 

(c) LimrraTION ON ADMINISTRATIVE EXPENSES.—No recipient may 
use more than 5 percent of an advance or grant received under this 
subtitle for administrative purposes. 


SEC. 427. REPORT TO CONGRESS. 


The Secretary shall submit to the Congress— 

(1) not later than 3 months after the end of fiscal year 1987, 
an interim report summarizing the activities carried out under 
this subtitle during such fiscal year and setting forth any 
preliminary findings or condiialaie of of the Secretary as a result 
of such activities; an 

(2) not later than 6 months after the end of fiscal year 1988, a 
final report summarizing all activities carried out under this 
subtitle and setting forth any findings, conclusions, or rec- 
ommendations of the Secretary as a result of such activities. 

SEC. 428. AUTHORIZATION OF APPROPRIATIONS. 


(a) In GENERAL.—In addition to other amounts authorized by law, 
there are authorized to be appropriated to carry out this subtitle 
$80,000,000 for fiscal year 1987 and $100,000,000 for fiscal year 1988. 

(b) Ser Astpz.—Of the funds provided under this subtitle for any 


year— 
(1) not less than $20,000,000 shall be allocated to transitional 
housing projects that serve homeless families with children; and 
(2) not less than $15,000,000 shall be allocated to projects that 
provide permanent housing for handicapped homeless persons. 
(c) Funpinc Consiperations.—The Secretary shall provide addi- 
tional consideration to projects designed especially to meet the 
needs of deinstitutionalized homeless individuals and other home- 
less individuals with mental disabilities, so that such projects will 
receive a significant share of the funds provided under this subtitle. 


Subtitle D—Supplemental Assistance for 
Facilities to Assist the Homeless 


SEC. 431. DEFINITIONS. 


For p of this subtitle: 

(1) term “applicant” means a State, metropolitan city, 
urban county, tribe, or private nonprofit organization that is 
eligible to be a recipient under this subtitle. 

(2) The term “assistance” means non-interest bearing ad- 
vances to assist the acquisition, lease, renovation, substantial 
rehabilitation, or conversion of facilities to assist the homeless, 
grants for moderate rehabilitation, and grants for other 


(8) The term “metropolitan city” has the meaning given such 
term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 
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(4) The term “outpatient health services” means outpatient 
health care, outpatient mental health services, outpatient sub- 
stance abuse services, and case management services. 

(5) The term “private nonprofit organization” means an 
organization— 

(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual; 

(B) that has a voluntary board; 

(C) that has an accounting system, or has ee a 
fiscal agent in accordance with requirements established by 
the Secretary; and 

(D) that practices nondiscrimination in the provision of 
assistance. 

(6) The term “recipient” means any governmental or non- 
profit entity that is approved by the tary as to financial 
responsibility. 

(7) The term “Secretary” means the Secretary of Housing and 
Urban Development. 

(8) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust Territory of the Pacific Islands, and any other 
territory or possession of the United States. 

(9) The term “supportive services” means food, child care, 
assistance in obtaining permanent housing, outpatient health 
services, employment counseling, nutritional counseling, secu- 
rity arrangements naga for the protection of residents of 
facilities to assist the homeless, and such other services essen- 
tial for maintaining independent living as the Secretary deter- 
mines to be appropriate. Such term includes the provision of 
assistance to homeless individuals in obtaining other Federal, 
State, and local assistance available for such individuals, includ- 
ing mental health benefits, employment counseling, and medi- 

assistance. Such term does not include major medical 
equipment. 

(10) The term “urban county” has the meaning given such 


term in section 102 of the Housing and Community Develop- 
ment Act of 1974. 42 USC 5302. 


SEC. 432. SUPPLEMENTAL ASSISTANCE. 42 USC 11392. 


(a) In GENERAL.—The Secretary of Housing and Urban — 
_ is authorized in accordance with the provisions of this su 
title— 
(1) to provide assistance to cover the costs in excess of assist- 
ance provided under the emergency shelter grant program or 
the — housing demonstration program that are 


(A) to meet the special needs of homeless families with 
children, elderly homeless individuals, or the handicapped; 


or 
(B) to facilitate the transfer and utilization of public 
buildings to assist homeless individuals and families; or 
(2) to provide comprehensive assistance for particularly 
innovative —_ for, or alternative methods of, meeting the 
immediate and long-term needs of homeless individuals and 
families by assisting— 
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State and local (A) the purchase, lease, renovation, or conversion of facili- 
governments. ties to assist the homeless, which facilities shall be safe and 
sanitary and, when appropriate, meet all applicable State 
and local housing and buildi codes and licensing require- 
ments in the jurisdiction in w the facility is located; or 

(B) the provision of supportive services for homeless 
individuals. 

(b) LumrratTions.— 
may not provide assistance under this 
determines that— 

(A) the applicant has made reasonable efforts to utilize 
all available local resources and resources available under 
the other provisions of this title; an 

(B) that other resources are not sufficient or are not 
available to carry out the purpose for which the assistance 
is being sought. 

No assistance provided under this subtitle may be used to 
supplant any non-Federal resources provided with respect to 
any project. 

(2) Any advance provided under this subtitle shall be repaid 
on such terms as may be prescribed by the Secretary wher the 
project ceases to be used to assist homeless individuals in 
seme with the provisions of this subtitle. A recipient shall 

——— to repay 100 nt of the advance if the recipient 
e project to assist eae individuals for fewer than 10 
years following initial occu If the recipient = the 
project to assist semneliig: ta individuals for more than 1 
the percentage of the amount that the recipient shall I ie 
— to repay shall be reduced by 10 percentage points for 
ear in excess of 10 that the property is to assist 


mien individuals. A project may continue to be treated as a 
project to assist homeless individuals for purposes of this para- 
graph if the Secretary determines that such project is no longer 
needed to assist homeless individuals and approves the use of 
such Gon for the direct benefit of lower income persons. 


walk 


under’ this subtitle prior to the close of 20 years after tie project 
is placed in service, other than a sale or other disposition 
resulting in the use of the project for the direct benefit of lower 
income persons, the recipient shall comply with such terms and 
conditions as the Secretary shall have prescribed to nt the 
recipient from unduly benefiting from the sale or other disposi- 
tion of the project. 

(4) Not more than $10,000 of any grant or advance under this 
subtitle may be used for outpatient health services (excluding 
the cost of any rehabilitation or conversion). 

(c) ae ak .—To receive a under this —. a oe 
metropolitan ci urban coun’ tribe, or vai nonprofi 
organization "submit an appli cation to ths Wacvebany in such 
form and containing such information as the Secretary shall 


(d) SELEcTION.—Assistance may be provided under this subtitle 
only to an applicant that— 
(1) has shown a demonstrated commitment to alleviating 
poverty; 


—— sale or 
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(2) has furnished assurances satisfactory to the Secre that 
any property purchased, leased, renovated, or conve with 
assistance under this subtitle will be operated to assist homeless 
individuals for not less than 10 years; 

(3) has the continuing capacity to effectively provide assist- 
ance to homeless individuals; and 

(4) complies with such other requirements for assistance 
under this section as the Secretary may establish. 

To the maximum extent practicable, the Secretary shall reserve not 
less than 50 percent of all funds provided under this section for the 
support of facilities designed primarily to benefit homeless elderly 
individuals and homeless families with children (and a portion of 
such funds shall be used for child care facilities). To the extent 
practicable, the Secretary shall distribute the funds available to 
carry out this subtitle equitably across geographic areas. 

(e) CoorDINATION WiTH SECRETARY OF TH AND HUMAN 
SERVICEs.— 

(1) Promptly upon receipt of any application for assistance 
under this subtitle that includes the provision of outpatient 
health services, the Secretary of Housing and Urban Develop- 
ment shall consult with the Secretary of Health and Human 
Services with respect to the proposed outpatient health services. 
If the Secretary of Health and Human Services determines that 
the proposal for delivery of outpatient health services does not 
meet the guidelines described in paragraph (2), the Secretary of 
Housing and Urban Development may require resubmission of 
the application. The Secretary of Housing and Urban Develop- 
ment may not approve such portion of the application unless 
and until it has been resubmitted in a form that the 
of Health and Human Services determines meets the guidelines. 

(2) The Secretary of Housing and Urban Development and the 

of Health and Human Services shall jointly establish 
guidelines for determining under this section the appropriate- 
ness of proposed outpatient health services. Such guidelines 
shall include such provisions as are necessary to enable the 
Secretary of Housing and Urban Development to meet the time 
limits under this btitle for the final selection of applications 
for assistance. 

(f) LimITATION ON ADMINISTRATIVE EXxpENsEsS.—Not more than 5 
percent of a grant or advance made under this section may be 

expended for administrative expenses. 


SEC. 433. REGULATIONS. 42 USC 11393. 


Not later than the expiration of the 30-day period beginning on 
the date of enactment of this Act, the Secretary shall by notice 
establish such requirements as may be necessary to carry out the 
provisions of this subtitle. Such requirements shall not be subject to 
section 553 of title 5, United States Code, or section 7(0) of the 
wage of Housing and Urban Development Act. Such notice 


See that a notice of funding availability shall be 
published in the Federal Register not later than the expiration 
of the 30-day period beginning on the date on which amounts 
become avai le to carry out this subtitle; 

(2) require all eo for assistance under this subtitle to 
be submitted not later than the expiration of the 60-day period 
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42 USC 11394. 


42 USC 11401. 


42 USC 1437c. 


42 USC 1437f. 


42 USC 1437f. 


Raghanti on Ss date on which the notice of funding availabil- 
ity is publi in the Federal Register; and 

(3) provide that the final selection of applications for assist- 
ance under this subtitle shall be compl not later than the 
expiration of the 90-day period beginning on the date on which 
the notice of funding availability is published in the Federal 
Register. 


SEC. 434. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to — out this subtitle 
$25,000,000 for each of the fiscal years 1987 and 1988. Any amounts 
that are appropriated to carry out this subtitle and that are not 
reserved a to the 30-day period preceding the close of a fiscal 
year shall be made available prior to the close of such fiscal year. 


Subtitle E—Miscellaneous Provisions 


SEC. 441. SECTION 8 ASSISTANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 


(a) IncREASE IN BupGet AuTHorITy.—The budget authority avail- 
able under section 5(c) of the United States Housing Act of 1937 for 
assistance under section 8&(eX2) of such Act is authorized to be 
increased by $35,000,000 on or after October 1, 1986, and by 
$35,000,000 on or after October 1, 1987. 

(b) Use or Funps.—The amounts made available under this sec- 
tion shall be used only in connection with the moderate rehabilita- 
tion of housing described in section 8(n) of the United States 
Housing Act of 1937 for occupancy by homeless individuals. 

(c) ALLocaTION.—The amounts made available under this section 
shall be allocated by the Secretary of Housing and Urban Develop- 
ment on the basis of a national competition to the applicants that 
best demonstrate a need for the assistance under this section and 
the ability to undertake and carry out a program to be assisted 
under this section. To be considered for assistance under this sec- 
tion, an —— shall submit to the Secretary of Housing and 
Urban Development a written proposal containing— 

(1) a description of the size and characteristics of the popu- 
lation within the applicant’s jurisdiction that would occupy 
—_ room ge eer! dwellings; 
(2) a listing of additional commitments from public and pri- 
vate sources that the applicant might be able to provide in 
connection with the program; 
(3) an inventory of suitable housing stock to be rehabilitated 
with such assistance; and 
(4) a description of the interest that has been e by 
builders, = lopers, and others uding profit and nonprofit 
organizations) in participating in , 
No diatie Giiy Gr alten sede dads be eligtinie to vettive mare then 
10 percent of the assistance made available under this section. 

(d) Fire anp Sarety IMPROVEMENTS.—Each contract for housing 
assistance a entered into with the authority ided under 
this section require the installation of a seutahlar epunien that 
protects all major spaces, hard wired smoke detectors, and such 
eee ee eee 

Iw. 
(e) Cost LimrraTion.— 
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(1) The total cost of rehabilitation that may be compensated 
for in a contract for housing assistance payments entered into 
with the authority provided under this section shall not exceed 
$14,000 per unit, plus the expenditures required by sub- 
section (d). 

(2) The Secretary of Housing and Urban Development shall 
increase the limitation contained in paragraph (1) by an amount 
the Secretary determines is reasonable and necessary to 
accommodate special local conditions, including— 

(A) high construction costs; or 
(B) stringent fire or building codes. 

(f) Contract REQUIREMENTS.—Each contract for annual contribu- 
tions entered into with a public housing agency to obligate the 
authority made available under this section shall— 

(1) commit the Secretary of Housing and Urban Development 
to make such authority available to the public housing agency 
for an aggregate period of 10 years, and require that any 
amendments increasing such authority shall be available for 
the remainder of such 10-year period; 

(2) provide the Secretary of Housing and Urban Development 
with the option to renew the contract for an additional period of 
10 years, subject to the availability of appropriations; and 

(3) provide that, notwithstanding any other provision of law, 
first priority for occupancy of housing rehabilitated under this 
section shall be given to homeless individuals. 


SEC. 442. COMMUNITY DEVELOPMENT BLOCK GRANT AMENDMENT. 
Section 102(aX6) of the Housing and Community Development Act 


of 1974 is amended in the second sentence by inserting “or 1984” 
after “fiscal year 1983”. 


TITLE V—IDENTIFICATION AND USE OF 
SURPLUS FEDERAL PROPERTY 


SEC. 501. USE OF UNDERUTILIZED PUBLIC BUILDINGS AND PROPERTY 42 USC 11411. 
FOR FACILITIES TO ASSIST THE HOMELESS. 


(a) IDENTIFICATION OF UNDERUTILIZED SUITABLE BUILDINGS AND 
Property.—The Secretary of Housing and Urban Development shall 
collect information about Federal public buildings and other Federal 
real properties (including fixtures) that are described in surveys by 
the heads of controlling agencies as underutilized and shall identify 
which of those buildings and properties are suitable for use for 
facilities to assist the homeless. The Secretary, in consultation with 
the Secretary of Health and Human Services and the Administrator 
of General Services, shall develop criteria with respect to suitability 
of such property for use as facilities to assist the homeless. 

(b) Acency Responses.—The Secretary of Housing and Urban 
Development shall notify each Federal agency with respect to any 
property of that agency that the Secretary has identified under 
subsection (a) of this section. The head of such agency shall, within 
30 days after receipt of such a notice, transmit to the Secretary and 
the Administrator of General Services the agency’s response, which 
shall include— 
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State and local 
ts. 
USC 11412. 


(1) a statement of the agency's intention to declare the peor 
~~ excess to the agency’s need, in accordance with applicab 
aw; or 

(2) a statement of the reasons that the property cannot be 
declared excess. 

(c) AVAILABILITY FoR Faciuries To Assist THE HoMELEsS.—The 
Administrator of General Services and the Secretary of Health and 
Human Services shall, in accordance with other pba ay vend Federal 
law, take such actions as may be necessary to e buildings and 
property identified under subsection (a) available for use for facili- 
ties to assist the homeless operated by private nonprofit organiza- 
tions, units of local government, and States. 

(d) AVAILABILITY OF FEDERAL BUILDINGS OR PROPERTY BY LEASE.— 

(1) Federal ee or property may be made available 
under this section onl h the use of leases for at least 1 
year. Ownership of the alld and property shall not be 
transferred from the Federal Government. 

(2) To permit leases of surplus Federal ae and other 
real property under this section, the Health and 
Human Services and the Administrator of eral Services 
shall include, as a permissible use in the ion of public 
health within the meaning of section ) of the Federal 
Property and Administrative Services Act of 1949, the furnish- 
ing of real property for use for facilities to assist the homeless 
re agen issue regulations permitting leases for such public- 

th purposes. 

(e) QuARTERLY RePports.—Within 90 days after the enactment of 
this Act and quarterly thereafter, the tor of General 
Services shall submit to the Congress and to the Interagency Council 
on the Homeless quarterly reports on the implementation of this 
section. Such reports shall include— 

(1) a list of the properties identified by the Secretary of 
Housing and Urban Sade under subsection (a); 

(2) a statement of the agency responses under subsection (b) to 
such identifications; and 

(3) a description of the actions taken by the ee 
and the Secretary of Health and Human Services under 
plicable law to make such property ae for use for facil 
ties to assist the homeless operated by a rede 
organizations, units of local government, and States. 


SEC. 502. MAKING SURPLUS PERSONAL PROPERTY AVAILABLE TO NON- 
PROFIT AGENCIES. 


(a) Exicrsmrry.—Section 203G\8\B) of the Federal Pro yond 
“eee Services ‘Act of 1949 (40 USC. 4840 ae 
oa assistance omeless ‘ndivid- 
uals” ater health cente 
REQUIREMENT FOR "Motnnsenei: —Within 90 days after the 
ae teak _ cy administering “tate glum id sin 
ite agen a under ion 
Std of the F Property d Administrative Services Act of 
aa make caaaeuiiy oscil evalable in — = pe 
80° which ma: used in provision 0 , Shelter, 
cr other servigstohomeles individuals. et 
c) Costs. us personal property tified pursuan 
section shall Se coulis even to of quaene to home- 
less individuals by a State agency distributing such property at (1) a 
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nominal cost to such organization or (2) at no cost when the 
Administrator agrees to reimburse the State agency for the costs of 
care and handling of such property. 


TITLE VI—HEALTH CARE FOR THE 
HOMELESS 


Subtitle A—Primary Health Services and 
Substance Abuse Services 


SEC. 601. ESTABLISHMENT OF GRANT PROGRAM. 


Part D of title III of the Public Health Service Act (42 U.S.C. 254b 
et seq.) is amended by striking subpart IV and inserting the follow- 
ing new subpart: 


“Subpart [V—Health Services for the Homeless 


“GRANT PROGRAM FOR CERTAIN HEALTH SERVICES FOR THE HOMELESS 


“Sec. 340. (a) EstaBLISHMENT.—(1) The Secretary, acting through 
the Administrator of the Health Resources and Services Administra- 
tion, shall make grants for the purpose of enabling grantees, directly 
or through contracts, to provide for the delivery of health services to 
homeless individuals. 
“(2) In carrying out the program established in paragraph (1), the 
Administrator shall consult with the Director of the National 
Institute on Alcohol Abuse and Alcoholism and with the Director of 
the National Institute of Mental Health. 
“(b) MINIMUM QUALIFICATIONS OF GRANTEES.—The Secretary may 
not make a grant under subsection (a) to an applicant unless— 
“(1) the applicant is a public or nonprofit private entity; 
“(2) the applicant has the capacity to effectively administer a 
grant under subsection (a); and 
“(3) with respect to health services that are covered in the State and local 
appropriate State plan approved under title XIX of the Social governments. 
Security Act— 42 USC 1396. 
“(A) if the applicant will provide under the grant any 
such health services directly— 
“(i) the applicant has entered into a participation 
agreement under the appropriate State plan; and 
“(ii) the applicant is qualified to receive payments 
under the appropriate State plan; and 
“(B) if the applicant will provide under the grant 
any such health services through a contract with an 
organization— 
“(i) the organization has entered into a participation 
agreement under the appropriate State plan; and 
“(ii) the organization is qualified to receive payments 
under the appropriate State plan. 
“(c) PREFERENCES IN MAKING GRANTS.—The Secretary shall, in 
making grants under subsection (a), give preference to qualified 
applicants that— 





101 STAT. 512 PUBLIC LAW 100-77—JULY 22, 1987 


“(1XA) are experienced in the direct delive: primary 
health services to homeless individuals or ales under- 
served populations; or 

“(B) are experienced in the treatment of substance abuse in 
homeless individuals or er underserved populations; and 

“(2) agree to provide for health services to homeless individ- 
uals through both public entities and private o tions. 

“(d) REQUIREMENT OF SUBMISSION OF APPLICATION 
CERTAIN AGREEMENTS.—(1) oe Secretary may not make a 
pe ed ome Sa (a) to an applicant unless the cepticlitt has submit- 
the ent an aor roation for the grant containing agree- 
aw in acco 
“(A) subsection wOKIXAKG, relating to the provision of match- 


funds; 
"Ds subsection (f), relating to the provision of certain health 
servi 
“C) 8 sudibiection (h), relating to restrictions on the use of funds; 
“antie subsection (i), relating to a limitation on charges for 


es ee (j), relating to the administration of grants; 
an 
“(F) subsection (k), relating to a limitation on administrative 


(2) sy foyer application required in paragrap h (1) shall, with respect to 
agreements required to be contained in the application, provide 
assurances of compliance satisfactory to the Secretary and shall 
otherwise be in such form, be made in such manner, and — 
such information in addition to information required in paragraph 
(1) as the Secretary determines to be necessary to carry out 


section. 

“(e) REQUIREMENT OF PROVISION OF MatcHING Funps.—({1A) The 
Semen? may not make a grant under subsection (a) to an 
applicant— 

“() in an amount exceeding 75 percent of the costs of provid- 
ing health services under the grant; and 
‘(ii) unless the applicant that the applicant will make 
available, directly or ae donations to applicant, non- 
Federal contributions toward such costs in an amount equal to 
ae eee Se SS )) for 
h $3 of Federal funds in such grant. 

“BX Non-Federal con tions required in subparagraph (A) 
may be in cash or in kind, fairly oa by the} the Federal Govern equip- 
ment, or services. Amounts rnment, or 
services assisted or subsidized to ane t extent by the 
Federal Govmrainent, may not ~ cle in determining the 
amount of such non-Federal contributions. 

“(ii) Such determination may not include any cash or in-kind 
oy aay eatccr wadanentiay cakaens of assisting ho ~ 

y any c or pri en ‘or the purpose omeless 
individuals (including assistance other than the provision of health 
servi 

“(2) The Secretary 
paragraph (1A) if— 

“(A) the licant involved is a nonprofit private grantee 
under section 330; an 

“(B) the Secretary determines that it is not feasible for the 
applicant to comply with such requirement. 


may waive the requirement established in 
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“(f) REQUIREMENT OF PROVISION OF CERTAIN HEALTH SERVICES.— 
The Secretary may not make a grant under subsection (a) to an 
applicant unless the applicant agrees that the applicant will, 
directly or through contract— 

“(1) provide health services at locations accessible to homeless 
individuals; 

“(2) provide to homeless individuals, at all hours, emergency 
health services; 

“(3) refer homeless individuals as appropriate to medical 
facilities for necessary hospital services; 

“(4) refer for mental health services homeless individuals who 
are mentally ill to entities that provide such services, unless the 
applicant will provide such services pursuant to subsection (g); 

“(5) provide outreach services to inform homeless individuals 
of the availability of health services; and 

“(6) aid homeless individuals in establishing eligibility for 
assistance, and in obtaining services, under entitlement 


programs. 

“(g) OPTIONAL PROVISION OF MENTAL HEALTH SeErvices.—A 
grantee under subsection (a) may expend amounts received pursu- 
ant to such subsection for the purpose of providing mental health 
services to homeless individuals. 

“(h) Restrictions ON UsE or GRANT FuNnps.—(1) The Secretary 
may not, except as provided in paragraph (2), make a grant under 
subsection (a) to an applicant unless the applicant agrees that 
amounts received pursuant to such subsection will not, directly or 
through contract, be expended— 

“(A) for any purpose other than the purposes described in 
subsections (a) and (g); 

“(B) to provide inpatient services, except with respect to 
residential treatment for substance abuse provided in settings 
other than hospitals; 

“(C) to make cash payments to intended recipients of health 
services or mental health services; or 

“(D) to purchase or improve real property (other than minor 
ane of existing improvements to real property) or to 

urchase major medical equipment. 

“(3) If the Secretary finds that the p described in subsection 
(a) cannot otherwise be carried out, the tary may, with respect 
to an otherwise qualified applicant, waive the restrict'on established 
in paragraph (1D). 

“(j) LIMITATION ON CHARGES FOR SERVICES.—The Secretary may 
not make a grant under subsection (a) to an applicant unless the 
applicant agrees that, whether health services are provided directly 
or through contract— 

“(1) health services under the grant will be provided without 
regard to ability to pay for the health services; an 

= if a charge is imposed for the delivery of health services, 
suc 


charge— 
“(A) will be made according to a schedule of charges that 
is made available to the public; 

“(B) will not be imposed on any homeless individual with 
an income less than the official poverty level; and 

“(C) will be adjusted to reflect the income and resources 
of the homeless individual involved. 
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“(j) RequirEMENTs WirH Respect To ADMINISTRATION.—The Sec- 
retary may not make a grant aera subsection (a) to an applicant 
unless the applicant— 

“(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with respect to the grant; 

“(2) agrees to lish an ongoing program of quality assur- 
ance with respect to the health services provided under the 


grant; 
“(3) agrees to ensure the confidentiality of records maintained 
on homeless individuals receiving health services under the 


grant; 
ord) with respect to providing health services to 
lation of homeless individuals a substantial portion of with ins 
a limited ability to speak the 
Ai ee and the ability to carry out a 
reasonable —_ to provide health services under the t 
through individuals who are able to communicate with the 
population involved in the language and cultural context 
that is most appropriate; and 
“(B) has designated at least one individual, fluent in both 
English and the appropriate language, to assist in carrying 
Os oo nab the Secretary ual tha 
“(5) agrees to submit to the an annual report that 
describes the utilization and costs of health services provided 
jae mibeae the t and that provides such other information as the 
letermines to be appropriate. 
“) Le cues ON ADMINISTRATIVE EXPENSES OF GRANTEE.—The 
may not make a grant under subsection (a) to an applicant 
unless the coaliaed agrees that the applicant will not expend more 
— 10 percent of amounts received pursuant to such subsection for 
ee administering the grant. 
a tb Uoe SE OF GRANT FUNDS FOR REFERRALS TO CERTAIN ADVOCACY 
Svermus.—A grantee under subsection (a) may , with respect to title I 
of the Protection and Advocacy for Mentally ‘Ill Individuals Act of 
1986, expend amounts received under subsection (a) for the purpose 
of referring homeless individuals who are chronically mentally ill, 
Se a ee ee ee 


services un 
“(m) Use or Setr-Hetp OrGanizaTions.—Any grantee under 
subsection (a) may provide health services through contracts with 
nonprett) self-help —— that— 
are estab and managed by current and former 
cecighenta of mental health services, or substance abuse serv- 
ices, who have been ve individuals; and 
so with subsection x8), are provision of health services described 
are 3), are organizations qualified under subpara- 


“(n) Se eee Assistance.—({1) The Secretary may, without 
charge to any grantee under subsection (a), provide technical assist- 
ee as ae develo; — 
peo by ase Carry ou' purpose 
al Secretary may provide such technical suse 
Soult adeu contract, or through grants. 

ons OF ae OF the ‘amounts appropriated pursuant to subsection (p(1), the 
Secretary may expend not more than $2,000,000 for the purpose of 
carrying out ot perenne (1). 
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“(o) ANNUAL Reports sy Secretary.—Not later than January 10 
of each year, the Secretary shall submit to the Congress a report 
describing the utilization and costs of health services peeenee under 
subsection (a) during the immediately preceding fiscal year. 

“(p) Funpinc.—(1) There are authorized to be appropriated to 
carry out this section $50,000,000 for fiscal year 1987 and $30,000,000 
for fiscal year 1988. 

“(2) ian received by a grantee pursuant to subsection (a) 
remaining unobligated at the end of the fiscal year in which the 
amounts were _—— shall remain available to the grantee during 
por Bn egpiaa amata year for the purpose described in such 
su 

“(q) Derinitions.—For purposes of this section: 

“(1) The term ‘health services’ means primary health services 
and substance abuse services. 

“(2) The term ‘homeless individual’ means an individual who 
lacks housing (without regard to whether the individual is a 
member of a family), including an individual whose primary 
residence during the night is a supervised public or private 
facility that provides temporary living accommodations. 

“(8) The term ‘medically underserved population’ has the 

meaning given such term in section 330(bX3). 

“(4) The term ‘official poverty level’ means the nonfarm 
income official poverty line defined by the Office of Manage- 
ment and Budget and revised annually in accordance with 
section 673(2) of the Omnibus Budget Reconciliation Act of 1981. 

“(5) The term ‘organization’ includes individuals, corpora- 
tions, partnerships, companies, and associations. 


“(6) The term ‘primary health services’ has the meaning 
given such term in section 330(bX(1). 

“(7) The term ‘substance abuse’ has the meaning given such 
term in section 536(4). 

“(8) The term ‘substance abuse services’ includes detoxifica- 
tion and residential treatment for substance abuse provided in 
settings other than hospitals.” 


SEC. 602. PROVISION OF HEALTH SERVICES TO THE HOMELESS BY 
NATIONAL HEALTH SERVICE CORPS. 


Section 332(a) of the Public Health Service Act (42 U.S.C. 254e(a)) 
is amended by adding at the end the following new paragraph: 

“(3) Homeless individuals (as defined i in section 340(qX2)) may be a 
population group under paragraph (1).”. 


SEC. 603. REQUIREMENT OF CERTAIN STUDY WITH RESPECT TO 42 USC 11301 
HOMELESSNESS. note. 


The of Health and Human Services shall, not later than 
18 months after the date of the enactment of this Act— 

(1) complete a study with respect to determining the extent to 
which the mental health deinstitutionalization policies of the 
States are contributing to the problem of homelessness; and 

(2) submit to the Congress the findings made as a result of 
such study, including any recommendations of the Secretary 
with respect to administrative and legislative initiatives that 
can reduce the number of chronically mentally ill individuals 
who are homeless. 


91-194 O - 90 - 18 : QL.3 Part 1 
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Subtitle B—Community Mental Health 
Services 


SEC. 611. ESTABLISHMENT OF BLOCK GRANT PROGRAM FOR SERVICES 
TO HOMELESS INDIVIDUALS WHO ARE CHRONICALLY MEN- 
TALLY ILL. 


=e of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amen 
(1) by redesignating part C as 
(2) thouh bas redesignating sections 2° BO the, 20 through 527 as sections 541 
548, respectively; and 
gary <sghed —oee -  l 


“Part C—ComMMuUNITY MENTAL HEALTH SERVICES FOR THE 
HoMELEss 


“ESTABLISHMENT OF BLOCK GRANT PROGRAM FOR SERVICES TO HOMELESS 
INDIVIDUALS WHO ARE CHRONICALLY MENTALLY ILL 


“Sec. 521. (a) REQUIREMENT OF ALLOTMENTS FOR SraTes.—The 

shall for fiscal years 1987 and 1988 allot to each State an 

amount determined in accordance with sections 528 and 529. The 

shall, in accordance with section 530, make payments 

each suc fiscal year to each State from the allotment for the State 

if the Secretary approves for each such fiscal year an application 
i pursuant to section 522. 


ALLOTMENTs.—The may not make pay- 
Stor @ féaal senr. enlaos the 
ived by the Sta 


Esconlanes with section 524, community mental heal 
homeless individuals who are chronically mentally ill. 


“REQUIREMENT OF SUBMISSION OF APPLICATION CONTAINING CERTAIN 
AGREEMENTS 


“Sec. 522. (a) IN GeneraL.—The Secretary may not make - 
G2l(a) to a State for a fiscal year : unless the 

the Secretary an a ion for - 

ssetincntaiiion domme in accordance wi' vith— wie 
ST) ana Nala seals ee the caress of sileiésinte: 

ee Se ie eNO 


“(8) section 524, relating to the provision of certain mental 
health services; 
“@ section 525, relating to restrictions on the use of 


payments, 
(5) section 526, relating to the submission of a description of 
intended use of a block grant; and 
“(6) section 527, aeten to Sipeenny ho ates, 
Ps Cemmiricanions. —Agreements wee under gpm ea 
to be submi Secretary shall be made through certification 
the chief executive officer of the State involved. 
“(c) Supmission OF CERTAIN DocuMENTS RELATING TO USE oF 
PAYMENTS.— 
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“(1) The Secretary may not make payments under section 
rary to a State for a fiscal year unless the application submit- 


pursuant to subsection (a) contains the description required 

in section 526. 
i... For fiscal years subsequent to fiscal year 1987, the Sec- 
a make payments under section 521(a) to a State 
unless such application contains the report required in section 


“a> ApprrionaL RequireD INFORMATION.—An application re- 
quired in subsection (a) shall, with respect to a required to 
be contained in the ee —_ assurances of compliance 
satisfactory to the Secretary otherwise be in such form, be 
made in such manner, aap e caine such information in addition to 
information required in subsections (a) and (c) as the Secretary 
detactshnah an leeonnanatens 4h cunat adh, de ape 


“REQUIREMENT OF PROVISION OF MATCHING FUNDS 


“Sec. 523. (a) In Generat.—The Secretary may not make pay- 
ments under section 521(a) to a State— 
“(1) in an amount exceeding 75 percent of the costs of provid- 
ing services described in section 521(b); and 
SS unless the State agrees that the State will make avail- 
able, directl: uly or pres donations from public or private enti- 
ties, non-Federal contributions toward such costs in an amount 
equal to not less than $1 (in cash or in kind under subsection (b)) 
for each $3 of Federal funds provided in such grant. 
“(b) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.-~ 
“(1) Non-Federal contributions required in subsection (a) may 
be in cash or in kind, fairly evaluated, — plant, oquip- 
ment, or services. Amounts provided by the Federal Govern 
ment, or services assisted or subsidized to any significant extent 
by the Federal Government, may not be included in determin- 
ing the amount of such ae contributions. 
ae A determination under ph (1) may not include 
cash or in-kind contributions that, prior to February 26, 
1987, » were — —s ne — a ee entity for 
P' assisting homeless indivi including assist- 
one than the provision of community mental health 


“REQUIREMENT OF PROVISION OF CERTAIN MENTAL HEALTH SERVICES 


“Sec. 524. (a) IN GENERAL.—The not — pay- 
ments under section 521(a) to a State for a pag gee ow year unless the 
State a that projects receiving amounts pursuant to such sec- 


“() provide outreach services to chronically mentally ill 
individuals - are homeless or who are subject to a cant 


probability of becoming homeless; 

“(2) provide community mental health services, diagnostic 
services, crisis intervention services, and habilitation and re- 
habilitation services to individuals described in coeegeen oe (1); 

“(3) refer eae a as appropriate to medi 
ae n services and to entities that seoulie 

Ae ps and substance abuse services; 
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“(4) provide, in accordance with subsection (b), appropriate 
training to individuals who provide services to individuals de- 
scribed in paragraph (1), including the training of individuals 
who work in shelters, mental health clinics, and other sites 
where homeless individuals receive services; 

“(5) provide appropriate case management services to home- 
less individuals, including— 

“(A) preparing a plan for the provision of community 
mental health services to the homeless individual involved 
and reviewing such plan not less than once every 3 months; 

“(B) providing assistance in obtaining and coordinati 
social and maintenance services for the individual, includ- 
ing services relating to daily living activities, transpor- 
tation services, and habilitation and rehabilitation services, 
prevocational and vocational services, and housing services; 

“(C) providing assistance to the individual in obtaining 
income support services, including housing assistance, food 
stamps, and supplemental security income benefits; 

“(D) referring the individual for such other services as 
may be appropriate; and 

“(E) providing representative payee services in accord- 
ance with section 1631(ax2) of the Social Security Act if the 
individual is receiving aid under title XVI of such Act and 
if the applicant is designated by the Secretary to provide 
such services; and 

“(6) provide supportive and supervisory services to homeless 
individuals in residential settings not supported under— 

“(A) the transitional — demonstration program car- 
ried out by the Secretary of Housing and Urban Develop- 
ment pursuant to section 101(g) of Public Law 99-500 or 
Public Law 99-591; or 

“(B) the supportive housing demonstration program 
established in subtitle C of title IV of the Stewart B. 
McKinney Homeless Assistance Act. 

“(b) Certain RequirEMENTS WiTH Respect TO TRAINING OF 
Srarr.—The Secretary may not make payments under section 521(a) 
to a State for a fiscal year unless the State agrees that training 

uired in subsection (a4) will include training with respect to— 

“(1) identifying individuals who are chronically mentally ill; 

“(2) referring individuals to services available to such in ivid- 
uals, including job training services, literacy education, commu- 
nity health centers, community mental health centers, and 
substance abuse treatment programs; and 

“(3) identifying programs that provide benefits to homeless 
individuals and referring such individuals to the programs. 


“RESTRICTIONS ON USE OF PAYMENTS 


“Sec. 525. (a) In GeneraL.—The Secretary may not make pay- 
ments under section 521(a) to a State unless the applicant agrees 
that amounts received pursuant to such section will not be 
expended— 

“(1) to provide inpatient services; 
“(2) to make cash payments to intended recipients of mental 
health services; 
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(3) to — or improve real property (other than minor Real property. 
remodeling of existing improvements to real property) or to 
purchase major medical equipment; or 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds. 

“(b) Limrration Wir Respect TO ADMINISTRATIVE EXPENSES.— 
The Secretary may not make payments under section 521(a) to a 
State for a fiscal year unless the State agrees that the State will not 
expend more than 4 percent of the payments for the purpose of 
administering the payments and that the State will pay from non- 
Federal sources the remaining costs of administering the payments. 


“REQUIREMENT OF SUBMISSION OF DESCRIPTION OF INTENDED USE OF 
BLOCK GRANT 


“Sec. 526. (a) IN GENERAL.—The Secretary may not make pay- 
ments under section 521(a) to a State for a fiscal year unless— 
“(1) the State submits to the Secretary a description of the 
intended use for the fiscal year of the amounts for which the 
State is applying pursuant to such section; 

“(2) such description identifies the geographic areas within 
the State in which the greatest numbers of homeless individuals 
with a need for mental health services are located; 

“(8) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including information relating to coordinating such 
programs and activities with any similar programs and activi- 
ties of public and private entities; and 

“(4) the State agrees that such description will be revised 
throughout the year as may be necessary to reflect substantial 
changes in the programs and activities assisted by the State 
pursuant to section 521. 

“(b) OpporTUNITY FOR Pusitic ComMENT.—The Secretary may not 
make payments under section 521(a) to a State for a fiscal year 
unless the State agrees that, in developing and carrying out the 
description required in subsection (a), the State will provide public 
notice with respect to the description (including any revisions) and 
such opportunities as may be necessary to provide interested per- 
sons an opportunity to present comments and recommendations 
with respect to the description. 

“(c) RELATIONSHIP TO STATE COMPREHENSIVE MENTAL HEALTH 
SERVICES PLAN.— 

“(1) For fiscal year 1987, the Secretary may not make pay- 
ments under section 521(a) to a State unless the services to be 
provided pursuant to the description required in subsection (a) 
are consistent with the State comprehensive mental health 
services plan required in subpart 2 of part B of title XIX. 

“(2) For fiscal years subsequent to fiscal year 1987, the Sec- 
retary may not make payments under section 521(a) to a State 
unless the services to be provided pursuant to the description 
required in subsection (a) have been considered in the pre 
tion of, have been included in, and are consistent with, the 
comprehensive mental health services plan referred to in para- 
graph (1). 
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42 USC 290cc-27. 


“REQUIREMENT OF REPORTS BY STATES 


“Sec. 527. (a) In GeneraL.—For fiscal years subsequent to fiscal 
year 1987, he Seceulary teal ‘salWaies pitgtaiie alee ebttion 
521(a) to a State unless the State agrees that the State will prepare 
and submit to the Secretary an annual report in such form and 
containing such information as the Secretary determines (after 
consultation with the States and the Comptroller General of the 
United States) to be necessary for— 

“(1) securing a record and a description of the purposes for 
which amounts received under section 521(a) were expended 
and of the recipients of such amounts; 

“(2) determining whether such amoun ded in 
accordance with the needs within the Stat State identify pursuant 
to section 526(aX(2); and 

“(3) determining whether such amounts were expended in 
accordance with the purpose described in section 521(b). 

“(b) AVAILABILITY TO PuBLic or Reports.—The Secretary ma i 
make payments under section 521(a) to a State unless the 
greta that the Skane wil make Copies ofthe roptite aiscrihed in 
subsection (a) available for public inspection 

“(c) EVALUATIONS BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall, from time to time, evaluate the 
expenditures by States of grants under this part in order to ensure 
that expenditures are consistent with the provisions of this part. 


“DETERMINATION OF AMOUNT OF ALLOTMENTS 
“Sec. 528. (a) In GeneraL.—The allotment fort a State under 


section “Ty “7 pageant temmieagatnad 
“(1) $275,000; and 
“(2) an amount determined in accordance with subsection (b). 
“(b) DETERMINATION OF TENTATIVE AMOUNT 0 F ALLOTMENT.— 
“(1) The amount referred to in halon (aX2) is the product 


of— 

“(A) an amount equal to the amounts appropriated for 

the fiscal year pursuant to section 535; and 

(B) the percentage described in paragraph (2). 

referred to in paragraph (1B) is a 
quotient of— 

an amount equal to the tion living in urban- 
ized areas of the State invol as indicated by the most 
recent data collected by the Bureau of the Census; divided 


by 
“(B) an oS the population living in urban- 
tail canna ef the United States, as indicated by the sum of 
the respective amounts determined for each State under 
subparagraph (A). 
“DISPOSITION OF CERTAIN FUNDS APPROPRIATED FOR ALLOTMENTS 
a (a) ADDITIONAL 


by the 


year te described i 
(bX3)). eens stan cuueaae tere Mare dai ie Attend 
in accordance with subsection (c). 
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“(b) Description or Funps.—The amounts referred to in subsec- 
tion (a) are any amounts made available in appropriations Acts for 
ts section Gite) that are wet alistted wider such 
section as a result of— 
a ae 


a the failure of any State to prepare, within a reasonable 
period of time in the determination of _ Secretary, such 
a plication in compliance with such section 
‘(3) any State informing the Secretary that the State does not 
ee ee Ce ee 
“(c) DETERMINATION OF AMOUNT OF ALLOTMENT.—The allotment 
—— —— (a) for a State shall be an amount equal to the 
product of— 
“(1) an amount equal to the amount described in subsection 
(b) for the fiscal year; and 
(2) the ne determined under section 528(bX(2) for the 
State involved. 


“DISBURSEMENT AND AVAILABILITY OF FUNDS 


“Sec. (a) DisBURSEMENT.—Payments under section 521(a) 
shail bp saad Sceaiaeee sak cae Manse aaa ae, United 
States ees 
gre cana ashes eed Yi sab et 

a) remaining un at en year in w 
rd amounts were received shall remain available to the State 

a Bo ee een 
Son 


“TECHNICAL ASSISTANCE 


“Sec. 581. The Secretary may, without charge to a State receiving 
eae section Bel) pro = Bi can sear yee to 7 
tate with respect to the p! opmen 0} m 
a rograms to carry out the purpose described i 1(b). The 
tary may provide such technical assistance directly, through 
contract, or through grants. 


“FAILURE TO COMPLY WITH AGREEMENTS 


“Sec. 582. (a) REPAYMENT OF PAYMENTS.— 
“(1) The Secretary may, in accordance with subsection (c), 
— a State to repay any a received under section 
21(a) that, in the determination of the Secretary, were not 
expended by the State in accordance with the nts re- 
quired to z ee in the application submitted by the State 


pursuant to ion 522. 
“O) Ita State tele to abd & iegepniet required in para- 
graph (1), the ee ae offset the amount of the repay- 
ment against the inaanh of chy geguinnt-des tebe pales the 
State under section 521(a). 
“(b) bag — or PAYMENTS.— 


Secretary may, in accordance with subsection 
withhold payments due vais section sete) if the Secretary 
determines that the State involved is not Seen eda amounts 


received under such section in accordance the agreements 
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required to be contained in the application submitted by the 
State pursuant to section 522. 


“(2) The Secretary shall cease withhol payments from a 
State under paragraph (1) if the Pal degaasy Ciaclone that the 
State is expending amounts received under section 521(a) in 
accordance with the agreements required to be contained in the 
application submitted by the. State pursuent to section 522. 
“(c) RTUNITY FOR A HEARING.—Before requiring repayment of 
payments under subsection (aX1), or withholding payments under 
subsection a ng 10 : Secretary shall provide to a tate fe fanaived an 
opportunity ora 5 
‘(d) Consemnpnene tii or ALLOTMENTS.—Notwithstanding 
any other provision of this part, a State receiving amounts under 
— 521(a) may not, with respect to the agreements required to 
be contained in the Prnsne sre submitted by the State pursuant to 
section 522, be considered to be in violation of any such agreements 
srcdann maninis beamheauaiaies te te in the regular course of 
mental health services to homeless individuals who are 
chroni y mentally ill, incidentally provides mental health serv- 
ices to homeless individuals who are not chronically mentally ill. 


“ESTABLISHMENT OF PROHIBITION AGAINST MAKING CERTAIN FALSE 
STATEMENTS 


“Sec. 533. (a) IN GENERAL.— 

“(1) A person may not knowingly make or cause to be made 
any false statement or representation of a material fact in 
connection with the furnishing of items or services for which 
pee eee sea tate from amounts paid to 

tate under section 521(a). 
.. A io ot of rele ¢ the occurrence of — oa 

‘écting e person to receive any paymen a 
cach ovenhotic dae iaeae ot cnmaomae o papeians taoe te 
such event with the intent of securing such a payment that the 
person is not authorized to receive or securing such a payment 
in an amount greater than the amount that the person is 
authorized to receive. 

“(b) CrimInAL PENALTY FOR VIOLATION OF PROHIBITION.—Any 

— who violates the prohibition established in subsection (a) may 

each violation be fined in accordance with title 18, United States 
Code, or imprisoned for not more than 5 years, or both. 


“NONDISCRIMINATION 


42 USC 290cc-34. “Src. 534. (a) In GENERAL.— 
“(1) For the purpose of applying the prohibitions against 
discrimination on the basis of age under the Age Discrimination 
42 USC 6101 Act of 1975, “au the bese of handles aaler aetlen #4 of the 
note. Rehabilitation Act of 1973, on the basis of sex under title IX of 


29 USC 794. 
20 USC 1681. the Education Amendments of 1972, on ee base 


programs i 
ae No person shall on the ground ligion 
eee ene or be 
scnjeted ts discrimination under, any program or activity 
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funded in whole or in part with funds made available under this 


“(b) ENFORCEMENT.— 


“(1) Whenever the Secretary finds that a State, or an entity 
that has received a payment pursuant to section 521(a), has 
failed to comply with a provision of law referred to in subsection 
(aX1), with subsection (aX2), or with an applicable regulation 
(including one prescribed to carry out subsection (aX2)), the 
Secretary shall notify the chief executive officer of the State 
and request the chief executive officer to secure compliance. If 
within a reasonable period of time, not to exceed 60 days, the 
chief executive officer fails or refuses to secure compliance, the 

tary may— 

“(A) refer the matter to the Attorney General with a 
recommendation that an appropriate civil action be 
instituted; 

“(B) exercise the powers and functions provided by the 

Discrimination Act of 1975, section 504 of the 42uscé6101 
Rehabilitation Act of 1973, or title VI of the Civil Rights note. 
Act of 1964, as may be applicable; or a uae caead 

“(C) take such other actions as may be authorized by law. 

“(2) When a matter is referred to the Attorney General 
pursuant to paragraph (1A), or whenever the Attorney Gen- 
eral has reason to believe that a State or an entity is e in 
a pattern or practice in violation of a provision of law referred 
to in subsection (aX1) or in violation of subsection (a2), the 
Attorney General ma — a civil action in any appropriate 
district court of the Uni States for such relief as may be 
appropriate, including injunctive relief. 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 535. There are authorized to be appropriated to carry out 
this part $35,000,000 for fiscal year 1987 and such sums as may be 
necessary for fiscal year 1988. 


“DEFINITIONS 


“Sec. 536. For purposes of this : 

“(1) The term ‘homeless Paiividual’ has the meaning given 
such term in section 340(qX2). 

“(2) The term ‘primary health services’ has the meaning 
given such term in section 330(bX1). 

“(3) The term ‘State’ means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 

“(4) The term ‘substance abuse’ means the abuse of alcohol or 
other drugs.”. 


SEC. 612. COMMUNITY MENTAL HEALTH SERVICES DEMONSTRATION 
PROJECTS FOR HOMELESS INDIVIDUALS WHO ARE CHRON- 
ICALLY MENTALLY ILL. 


(a) IN GENERAL.—There is authorized to be appropriated for pay- 
ments pursuant to section 504(f) of the Public th Service Act 
$10,000,000 for fiscal year 1987, in addition to any other amounts 
appropriated for such payments for such fiscal year. Such additional 
amounts shall be available only for the provision of community- 
based mental health services to homeless individuals who are chron- 
ically mentally ill. 
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Ciciocen cena ree teen ane ee Se 
pursuant to subsection (a) remaining unobligated at the end of the 
fiscal year in which the amounts were received shall remain avail- 
able to the grantee during the succeeding fiscal year for the pur- 
poses for which the payments were made. 


SEC. 613. COMMUNITY DEMONSTRATION PROJECTS FOR ALCOHOL AND 
DRUG ABUSE TREATMENT OF HOMELESS INDIVIDUALS. 


(a) In GENERAL.—Section 512 of the Public Health Service Act (42 
U.S.C. 290bb-la) is amended by redesignating subsection (c) as 
pare (d) and by inserting after subsection (b) the following new 


“(cX1) The Secretary, acting through the Director of the Institute, 
may make grants to, nie enter into contracts and cooperative 
agreements with, community-based public and private nonprofit 
entities for the purpose of developing and expanding alcohol and 
drug abuse treatment services for homeless individuals. In carrying 
out this subsection, the Director shall consult with the Director of 
the National Institute on Drug Abuse. 

“(2) Amounts paid to a grantee pursuant to paragraph (1) remain- 
ing unobligated at the end of the fiscal year in which the amounts 
were received shall remain available to the grantee during the 
. fiscal year for the purposes for which the grants were 

(b) Liwrration on AuTHoRITY TO MAKE Grants.—Section 512(d) of 
the Public Health Service Act (as redesignated in subsection (a) of 
this section) is amended by striking ‘ ‘subsection (ay and inserting 

“subsection (a) or (c)’”. 


(c) AUTHORIZATION OF APPROPRIATIONS. ae. 513 of the Public 
Health Service Act 


.C. 290bb-2) is 
(1) by inserting “(a)” after “513.”; a 
(2) by adding at the end the following new subsection: 
“(b) There is authorized to be appropriated to carry out section 
512(c) $10,000,000 for fiscal year 1987.”. 


TITLE VII—EDUCATION, TRAINING, AND 
COMMUNITY SERVICES PROGRAMS 


Subtitle A—Adult Education for the Homeless 


SEC. 701. AMENDMENT TO ADULT EDUCATION ACT. 
(a) Strate PLans.—Section 306(b) of the Adult Education Act (20 
US.C. 1205(b)) is amended— 
ntl) in paragraph (1), by inserting “homeless adults,” after 


(2) in paragraph (1), by inserting “organizations providi 
assistance to the homeless, mater te ‘an’ programs,”; an 
nl?) in paragraph @. by by inserting ‘ les: adults,” after 


, RESEARCH AND DEMONSTRATION.—Section 30%aX1XA) of the 
Adult Education ‘Act (20 U.S.C. 1207a(aX1XA)) is i 
(1) by inserting “homeless adults,” before ‘ “elderly”; and 
(2) by inserting a comma after “individuals”. 
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SEC. 702. STATEWIDE LITERACY INITIATIVES. 42 USC 11421. 


(a) GeneraL AuTHoriTY.—The Secretary of Education shall make Grants. 
devel to —_ pe mye —— to oe each such agency te 
eo and implement a program racy training an 
skills remediation for adult homeless individeals within the 
suse which shall— 
(1) include a program of outreach activities; and 
(2) be coordinated with existing resources such as community- 
ie eee pac me: adult basic education 
program recipients, and nonprofit literacy-action organizations. 
(b) AppLicaTion.—Each State educational agency desiring to re- 
ceive its allocation under this 6 section shall submit to the Secretary 
of Education an [oa at ~—_ time, in such manner, and 
containing such ormation as the Secretary may reasonably 
require. 
(c) agg oe nan OF APPROPRIATIONS; ALLOCATION.— 
ann There are authorized to be appropriated $7,500,000 for 
ear 1987 Bom oe eee for fiscal year 1988, for the 
basic skills remediation programs authorized 


*) The Sirti of Education shall distribute funds to States 
on the basis of the assessments of the homeless population in 
the States made in the comprehensive plans submitted under 
this Act, except that no State shall receive less than $75,000 
under this section. 

(d) Dertnirion.—As used in this section, the term “State” means 
each of the several States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


Subtitle B—Education for Homeless Children 
and Youth 


SEC. 721. STATEMENT OF POLICY. 42 USC 11431. 


It is the policy of the Congress that— 

(1) each State educational pare | shall assure that each child 
of a homeless individual and each homeless youth have access to 
a free, a priate public education which would be provided to 
the chil a of & resident of a State and is consistent with the 
State ochael attendance laws; and 

(2) in any State that has a oT stisadlones lowe, th as a compo- 
nent of its compulsory school attendance laws, the State will 
review and undertake steps to revise such laws to assure that 
the children of homeless individuals and homeless youth are 
afforded a free and appropriate public education. 


SEC. 722. GRANTS FOR STATE ACTIVITIES FOR THE EDUCATION OF HOME- 42 USC 11432. 
LESS CHILDREN AND YOUTH. 


(a) GeneraL AutHoriry.—The Secretary of Education is, in 
ce with the provisions of this section, authorized to make 

ts to States to carry out the activities described in subsections 

©), (d), and (e). 
(b) ALLOcATION.—From the amounts appropriated for each fiscal 
pursuant to subsection (g), the Secretary shall allot to each 

te an amount which bears the same ratio to the amount appro- 
priated in each such year as the amount allocated under section 111 
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of the Elementary and Secondary Education Act of 1965 (as incor- 
porated by reference in sage 1 of the Education Consolidation 
20 USC 3801 and Improvement Act of 1981) to the local educational agencies in 
note. the State in that year bears to the total amount allocated to such 
ncies in all States, except that no State shall receive less than 

,000 in any fiscal year. 
(c) AuTHorizep Activities.—Grants under this section shall be 


. (1) to carry out the policies set forth in section 721 in the 
tate; 

(2) to establish or designate an Office of Coordinator of Edu- 
cation of Homeless Children and Youth in accordance with 
subsection (d); and 

(3) to prepare and carry out the State plan described in 
subsection (e). 

(d) FUNCTIONS OF THE OFFICE OF CooRDINATOR.—The Coordinator 
of Education of Homeless Children and Youth established in each 
State shall— 

(1) gather data on the number and location of homeless 
children and youth in the State, and such data gathering shall 
include the nature and extent of problems of access to, and 
placement of, homeless children and homeless youth in ele- 
mentary and secon schools, and the difficulties in identify- 
ing the special needs of such children; 

(2) develop and carry out the State plan described in subsec- 
mn was d sub the Secretary rt 

prepare ani mit to the an interim report not 
later than December 31, 1987, and a final report not later than 
December 31, 1988, on the data gathered pursuant to paragraph 


(1). 
To the extent that reliable current data is available in the State, 
each coordinator described in this subsection may use such data to 
fulfill the requirements of paragraph (1). 
(e) State PLan.— 

(1) Each State shall adopt a plan to provide for the education 
of each homeless child or homeless youth within the State 
which will contain provisions designed to— 

(A) authorize the State educational agency, the local 
educational agency, the pene or guardian of the homeless 
child, the homeless youth, or the applicable social worker to 
make the determinations nael under this section; and 

(B) provide procedures for the resolution of disputes 

the educational placement of homeless children 


and youth. 

(2) Each plan ado under this subsection shall assure, to 
the extent practicable under requirements relating to education 
established by State law, that local educational agencies within 
ow on ill comply with the requirements of paragraphs (3) 

(3) local educational agency of each homeless child or 
youth shall either— 

(A) continue the child’s or youth’s education in the school 
district of origin for the remainder of the school year; or 
(B) enroll the child or youth in the school district where 
the child or youth is actually living; 
whichever is in the child’s best interest or the youth’s best 
interest. 
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(4) The choice regarding placement shall be made regardless 
of whether the child or youth is living with the homeless 
parents or has been temporarily placed elsewhere by the 


parents. 

(5) Each homeless child shall be provided services comparable 
to services offered to other students in the school selected 
according to the provisions of paragraph (3), including edu- 
cational services for which the child meets the eligibility cri- 
teria, such as compensatory educational programs for the dis- 
advantaged, and educational eee for the handicapped and 
for students with limited English proficiency; programs in voca- 
tional education; programs for the gifted and talented; and 
school meals programs. 

(6) The school records of each homeless child or youth shall be 
maintained— 

(A) so that the records are available, in a timely fashion, 
when a child or youth enters a new school district; and 

(B) in a manner consistent with section 438 of the Gen- 
eral Education Provisions Act. 

(f) APPLICATION.—No State may receive a grant under this section 
unless the State educational agency submits an application to the 
oe at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reasonably 
require. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There are authorized to be appropriated $5,000,000 for 
each of the fiscal years 1987 and 1988 to carry out the provisions 
of this section. 

(2) Sums appropriated in each fiscal year shall remain avail- 
able for the succeeding fiscal year. 


SEC. 723. EXEMPLARY GRANTS AND DISSEMINATION OF INFORMATION 42 USC 11433. 
ACTIVITIES AUTHORIZED. 


(a) GENERAL AUTHORITY.— 

(1) The Secretary shall, from funds appropriated pursuant to 
subsection (f), make grants for exemplary programs that 
successfully address the needs of homeless students in ele- 
men and secondary schools of the applicant. 

(2) The Secretary shall, in accordance with subsection (e), 
conduct dissemination activities of exemplary ~~ de- 
signed to meet the educational needs of homeless elementary 
and secondary school students. 

(b) AppLicants.—The Secretary shall make ts to State and 
local educational agencies for the purpose described in paragraph (1) 
of subsection (a). 

(c) Exicrpiniry For GRANTS.—No applicant may receive an exem- 

lary grant under this section unless the applicant is located in a 
State which has submitted a State plan in accordance with the 
provisions of section 722. , 

(d) APPLICATION.—Each applicant which desires to receive a dem- 
onstration grant under this section shall submit an application to 
the Secretary at such time, in such manner, and containing or 
accompanied by such information as the Secretary may reasonably 
require. Each such application shall include— ; : 

(1) a description of the exemplary program for which assist- 
ance is sought; 
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(2) assurances that the applicant will transmit information 


with respect to the conduct of the program for which assistance 
is sought; 


and 
aaa cane additional assurances that the Secretary determines 


(e) : ennaneianede oF InFoRMATION ActiviTies.—The Secretary 
shall, from funds appropriated of ewer we to subsection —_ conduct, 
directly or indinsctly Gay Wary grant, contract, or other arrange- 
sdecthiains eipeaiee st eoteiabens eoagenns wait anpesaditiy 24. 

ucational agencies of exemp whi ly ad- 
dress the special needs of homeless cleats. 

(f) APPROPRIATIONS AUTHORIZED.—There is authorized to be appro- 
Sa eee 

section 


SEC. 724. NATIONAL RESPONSIBILITIES. 


(a) GeneRAL AccouNTING OrrFice.—The Comptroller General of 
the United States shall prepare and submit to the Congress not later 
than June 30, 1988, a report on the number of homeless children and 

tes. 


shall monitor and review compliance with 
subtitle in accordance with the provisions 
of the General Education Provisions Act. 

(2) The Secretary shall prepare and submit a report to the 
Congress on the programs and activities authorized by this 
subtitle at the end of each fiscal year. 

3) The Secretary press compile and submit a report to the 
Congress containing the information received from the States 
pursuant to section 722(dX3) within 45 days of its receipt. 


SEC. 725. DEFINITIONS. 


As used in this subtitle— 
ae the term “Secretary” means the Secretary of Education; 


“> the term “State” means each of the several States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


Subtitle C—Job Training for the Homeless 


SEC. 731. DEMONSTRATION PROGRAM AUTHORIZED. 


(a) GeneraL AutHoriry.—The of Labor shall, from 
funds ea pursuant to section 739, make grants for the 
Federal share of job demonstration yjects for homeless 
individuals in accordance wi this subtitle. 

(b) Contract AUTHORITY.—' The Boortary | is authorized to enter 
into such contracts with State and local public — private 
nonprofit organizations, private businesses, and r appropriate 
ee eee ee ee ee ee 


SEC. 732. STATE COORDINATION WITH DEMONSTRATION GRANT RECIPI- 
ENTS. 


A State shall describe in the comprehensive plan required under 
section 401 how the State will cotliabe projects conducted within 
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a State under this subtitle with other services for homeless individ- 
uals assisted under this Act. 


SEC. 733. APPLICATION. 42 USC 11443. 


Each applicant which desires to receive a demonstration grant 
under this subtitle shall submit an application to the Secretary at 
such time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. Each such 
application shall include— 

(1) a description of the activities for which assistance is 


sought; 

(2) plans for the coordination and outreach activities, particu- 
larly with case managers and care providers, designed to 
achieve referral of homeless individuals to the demonstration 
projects authorized by this subtitle; 

(3) plans to offer in-shelter outreach and assessment activities 
and where practicable, pre-employment services, so as to in- 
crease the participation of homeless individuals in the dem- 
onstration project and to contract for, or provide, training 
services and activities; 

(4) a description of the standards by which performance ma 
be measured under the demonstration proj together wi 
assurances that a preliminary evaluation of the project will be 
completed not later than the end of the first year for which 
assistance is sought; 

(5) assurances that the recipient of demonstration grants 
under this subtitle will pay the non-Federal share of the activi- 
ties for which assistance is sought from non-Federal sources; 


and 
(6) such additional assurances as the Secretary determines 
- —— to insure compliance with the requirements of 
is subtitle. 


SEC. 734. AUTHORIZED ACTIVITIES. 42 USC 11444. 


Demonstration ts under this subtitle may be used for— 

(1) basic skills instruction; 

(2) remedial education activities; 

(3) basic literacy instruction; 

(4) job search activities; 

(5) job counseling; 

(6) job preparatory training, including resume writing and 
interviewing skills; and 

(7) any other activities described in section 204 of the Job 
Training Partnership Act which the grant recipient determines 
will contribute to carrying out the objectives of this subtitle; 

for homeless individuals. 


SEC. 735. PAYMENTS; FEDERAL SHARE; LIMITATION. 42 USC 11445. 


(a) PayMENTS.—The Secretary shall pay to each applicant having 
an application approved under section 733 the Federal share of the 
cost oF activities described in the application. 

(b) Feperat SHARE.— 
(1XA) The Federal share for each fiscal year shall be not less 
50 percent nor more than 90 percent. 
(B) The Federal share shall be determined by the Secretary 
for each recipient under this subtitle based upon the ability of 
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the recipient to meet the non-Federel share of the cost of the 
program for which assistance is sought. 

(2) The non-Federal share of mts under this subtitle 
may be in cash or in kind fairly evaluated, including plant 
equipment or services. 

— Limrration.—The Secretary may not make grants in any State 
an aggregate in excess of 15 percent of the amount appropriated 
oaanesemel Uinguitie uvauak acai pom, 


SEC. 736. EVALUATION. 


(a) DEMONSTRATION Progect RESPONSIBILITY.—The Secretary shall 
evaluate each project assisted under this subtitle at the end of the 
first fiscal year for which funds are ap ted under this subtitle. 
The Secretary shall submit the findi of the evaluations to the 
Interagency Council. Not later than 6 months before the termi- 
nation date ed i = section 741, the shall prepare and 
submit a report of the evaluations ee by this subsection 
to the President, to the Congress, and to Interagency Council. 

(b) Contents oF EvALuATIONS.—Each evaluation sopeieed by this 
section shall include— 

(1) the number of homeless individuals served; 

(2) the number of homeless individuals placed i in jobs; 

(3) the average length of training time under the project; 
(4) the average training cost under the project; and 

(5) the yen pooner rate of placements of homeless 


Se r training with assistance made under this sub- 
title 


(c) a BY INTERAGENCY CounciL.— 


SS'a cmale aint cate as ae Geieer wok 
eae Conguass oni tonndi rear men eg ~~ ye ao 
e Congress on job training or homeless in 
to be established on a national basis. 


42 USC 11447. SEC. 737. DEFINITIONS. 


As used in this subtitle— 

(1) the term “applicant” means public agencies, private non- 
profit organizations, private businesses, and other appropriate 
entities; 

(2) the term agg Council” means the Interagency 
One the tunes “lone as public cy” ublic f 

rm “ agency” means any p' agency 0 
a general political subdivision of a State whi hich has the 
power to ey tous aad agua Saath, os well 40 quaeell dar. 
porate and police powers; 
(4) the term “Secretary” means the of Labor; and 
(5) the term “State” means each of the several States and the 
District of Columbia. 


SEC. 738. HOMELESS VETERANS’ REINTEGRATION PROJECTS. 


(a) GeneraL Autuority.—The Secretary, using funds appro- 
priated and made available for the purpose of carrying out this 
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on, shall conduct, directly or through grant or contract, such 

programs as the Secretary determines appropriate to expedite the 
reintegration of homeless veterans into the labor force. Notwith- 
standing any other provision of law, the amount so appropriated 
shall be available for distribution in such manner as the Assistant 
Secretary of Labor for Veterans’ Employment and Training consid- 
ers appropriate and shall remain available until expended. 

(b) AutHoriTry TO MoNITOR THE EXPENDITURE OF FuNDs.—The 
Secretary is authorized to obtain such information as the 
considers appropriate to enable the Secretary to monitor and evalu- 
ate the distribution and expenditure of funds appropriated pursuant 
to the authorization contained in subsection @. 8 uch inforination 
shall be furnished to the Sieasehante ter cust feats ie 
considers appropriate for the purpose of this subsection. 

(c) ADMINISTRATION THROUGH THE ASSISTANT SECRETARY OF LABOR 
FOR VETERANS EMPLOYMENT AND TRAINING.—The 
administer the Gules a Bb veg for by this section through the 
Assistant r for Veterans’ Employment and 


(d) DEFINITION.—As used in this section, the term “homeless 
veteran” means a homeless individual who is a veteran within the 
meaning of section 101(2) of title 38, United States Code. 


SEC. 739. AUTHORIZATION OF APPROPRIATIONS; AVAILABILITY OF 42 USC 11449. 
FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) There is authorized to be appropriated $12,000,000 for 
fiscal year 1988 to carry out ar ge sy of this subtitle, of 
which $2,000,000 shall be a le only for the purpose of 
carrying out section 738. 

(2) If in fiscal year 1988 the appropriation is less than 
$12,000,000 to carry out the provisions of this subtitle, the 
amount available in such fiscal for the programs under 
this subtitle other than section 738 and for the program under 
section 738 shall be ratably reduced. 

(3) Nothing in this subtitle shall be construed to require the 
Secretary to carry out the provisions of this subtitle from funds 
ame for programs other than funds appropriated for 

i title. 


(b) AVAILABILITY OF FuNps.—Funds obligated for any fiscal year 
may be expended by each recipient during that fiscal year and the 
succeeding fiscal year. 


SEC. 740. AMENDMENTS TO THE JOB TRAINING PARTNERSHIP ACT. 


(a) Derinrri0on.—Section 4(8) of the Job Training Partnership Act 
(29 U.S.C. 1503(8)) is amended— 
(1) by ae : ting clauses (D) and (E) as clauses (E) and (F), 
— y; an 
(2) by ai after clause (C) the following: 
oy ee ualifies as a homeless individual under section 103 
of the art B. McKinney Homeless Assistance Act;”. 
(b) SERVICE ftom —Section 141(e) of the Job Training 
- Partnership Act (29 U.S.C. 1551(e)) is amended by inserting before 
the period at the end the following: “, including exceptions nec- 
to permit services to homeless individuals who cannot prove 
residence within the service delivery area”. 
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42 USC 11450. 


42 USC 11461. 


SEC. 741. TERMINATION. 


The provisions of this subtitle other than section 740 shall termi- 
nate on October 1, 1990 


Subtitle D—Emergency Community Services 
Homeless Grant Program 


SEC. 751. ESTABLISHMENT OF PROGRAM. 


The Secretary of Health and Human Services (in this subtitle 
referred to as the “Secretary”) shall carry out an emergency 
community services homeless ne program through the ce of 
a Services of the Department of Health and Human 

vices. 


SEC. 752. ALLOCATION OF GRANTS. 


(a) GENERAL ALLOCATIO: Sen Se the amounts made 
available under this subtitle, the Secretary shall make grants to 
States tha Act G2 US under the Community Services 
Block bee Act Awl C9901 9901 i ee. Such grants shall be 
allocated to the Sta th the formula set forth in — 
section 674(aX1) of ck ‘Act (42 US. C. 9908(aX1)). 

‘ (b) — _— —— ee fan approval a ane Oe not apply 

ior a grant or n mit an a e app ion for a grant 
under this subtitle, the use the amounts made 
available under this subtitle to ie directly to agencies and 
organizations in such State in accordance with the criteria set forth 
in section 753(bX1). 


SEC. 753. PROGRAM REQUIREMENTS. 


(a) APPLICATION.—In order to receive a t under this subtitle, a 
State shall submit an application to the 2 and 
at such time as the Secretary may require. lication shall 
describe the agencies, organizations, and activities t the State 
intends to support with the amounts received. 

(b) AssuRANCES.—In order to receive a grant under this subtitle, a 
State shall ensure that— 

(1X A) it it will award all of the amounts it receives to—- 

(i) ———— oes cies that are eligible to receive 
amounts under secti 5(cX2XA) of the — Serv- 
ices Block Grant Act (42 US.C. 9904(c\2A) 

(ii) — serving migrant and sisi farm- 
workers; and 

(iii) any organization to which a State, —_ applied for 
ee ee ee lic Law 
98-139, made a a unity Ser ‘Services Block 
Grant Act (42 ©. 9001 ct nea) for woh van 

() not les than 90 percent of the amounta received shall be 
awarded to such agencies and organizations that, as of Janu- 
i ioe, a ee 


™@) no amount received under this subtitle will be used t 
lant one programs for homeless individuals administered 


(3) no amount received under this subtitle will be used to 
defray State administrative costs. 
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(c) Exicrste Use or Funps.—Amounts awarded under this subtitle 
may be used only for the following purposes: 

(1) Expansion of comprehensive services to homeless individ- 
uals to provide follow-up and long-term services to enable home- 
less individuals to make the transition out of poverty. 

(2) Provision of assistance in obtaining social and mainte- 
nance services and income support services for homeless 
individuals. 

(3) Ld of private sector and other assistance to home- 
less individ 


SEC. 754. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11464. 


There are authorized to be a priated to out this subtitle 
$40,000,000 for each of the feel putes 1987 and 19 


Subtitle E—Miscellaneous Provisions 


SEC. 761. STUDY OF YOUTH HOMELESSNESS. 42 USC 11471. 


(a) AUTHORIZATION.—The Secretary of Health and Human Serv- Grants. 
ices may make demonstration grants to a qualified applicant for a 
special research project to study the underlying causes of youth 
homelessness. 

(b) Funpinc.—The Secretary of Health and Human Services shall 
make available not to exceed $50,000 of the funds appropriated 
under section 426 of the Social Security Act for fiscal year 1987 for 42 USC 626. 
the purpose of making a grant under this section. 


SEC. 762. SET-ASIDES FOR NATIVE AMERICANS. 42 USC 11472. 


(a) In GENERAL.—Not less than 1.5 percent of the funds provided 
under this title for each of the following programs shall be allocated 
to Indian tribes: 
(1) The job training demonstration program established in 
Oy The ¢ homel 
@ emergency community services homeless grant pro- 
gram established in section 751. 
(b) DEFINITION. —For purposes of this section, the term “Indian 
tribe” means any tribe, band, nation, or other organized group or 
community of Indians, ‘including any Alaska Native village or re- 
gional or village corporation (as defined i in, or established root by 
th : eo Scan Claims feible fae es that is re 43 42 USC 1601 
e le rnment as e ie for P and serv- . 
ices provided to Indians because of their status as lalione. 


TITLE VIII—FOOD ASSISTANCE FOR THE 
HOMELESS 


Subtitle A—Food Stamp Program 


SEC. 801. DEFINITION OF HOMELESS INDIVIDUAL. 


Section 3 of the Food Stamp Act of 1977 (7 U.S.C. 2012) is amended 
by adding at the end thereof the following new subsection: 
ae (-)) ‘Homeless individual’ means— 
“(1) an individual who lacks a fixed and regular nighttime 
residence; or 
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_ “(2) an individual who has a primary nighttime residence that 
1s— 


“(A) a as oy or privately operated shelter 
rate a Bee ‘are te shelter) designed to 
rary living ee ceria 


Pre) an m ittitution that provides a a temporary residence 
for individuals intended to be instituti 
“(C) a temporary accommodation in the residence of an- 
other individual; or 
“(D) a public or private place not designed for, or ordi- 
narily used as, a regular sleeping accommodation for 
ings.”. 


SEC. 802. DEFINITION OF HOUSEHOLD. 


(a) Revision or DerinitT10on.—The first sentence of section 3(i) of 
the Food Stamp Act of 1977 (7 U.S.C. 2012(i)) is amended— 
(1) by striking et ‘or (2)” and inserting in lieu thereof “(2)”; 
(2) by inserting before the semicolon the following: “, or (3) a 

parent of minor children and that nt’s children (notwith- 
standing the presence in the home of any other persons, includ- 
ing parents and siblings of the parent with minor children) who 
customarily purchase food and prepare meals for home 
consumption — from other persons, except that the cer- 
tification of 2 er as a separate household under this 
reexamined no less frequently than once every 6 


(3) 4 ineerting “(other than as provided in clause (3))” after 
“exce 
7 USC 2012 note. (b) Errective Date.—The amendments made by this section shall 
become effective on October 1, 1987. 


SEC. 803. ANNUAL ADJUSTMENT OF INCOME ELIGIBILITY STANDARDS. 


(a) Date or ANNUAL ADJUSTMENT.—Section 5(c) of the Food Stamp 
A a Gales Lani ase by inserting “shall be 
—— each October 1 ’ after “eligibility” the first place it 


7 USC 2014 note. “Pb) Errective Date.—The amendment made by this section shall 
become effective on July 1, 1988. 


SEC. 804. ANNUAL ADJUSTMENTS TO THE STANDARD DEDUCTION. 


(a) Revision or Depuction.—The second sentence of section 5(e) of 
the Foti) by striking out “and (3)" and inertng in eu the reot “(3)” 
by out “an ? in lieu the +6Qy, 
? by at out “each October 1 thereafter” in clause (3) 
and inserting in lieu thereof “October 1, 1986”; and 
*8) by inserting before the period ‘at the end thereof the 
following: “ , and (4) on October 1, 1987, and each October 1 
thereafter, to the nearest lower dollar increment to reflect 
changes in the Consumer Price Index for all urban consumers 
published by the Bureau of Labor on for items other 
than food, for the twelve months ending the spe June 30”. 
7 USC 2014 note. (b) Errective Date.—The — made by this section shall 
become effective on October 1, 1 


SEC. 805. INELIGIBILITY FOR EARNED INCOME DEDUCTION. 


(a) INELIGIBILITY FoR THE DepucTion.—The third sentence of sec- 
tion 5(e) of the Food Saul Act of 19 1977 (7 U.S.C. 2014(e)) i is amended 
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by inserting before the period at the end the following: “, except that 
such additional deduction shall not be allowed with es to 
earned income that a household willfully or fraudulently fails (as 
proven in a proceeding provided for in section 6(b)) to report in a 
timely manner”. 

(b) Errective DaTE AND APPLICATION.— 

(1) The amendment made by this section shall become effec- 
tive and shall be implemented 45 days after the date of enact- 
ment of Act. 

(2) The amendment made by this section shall not apply with 
respect to allotments issued under the Food Stamp Act of 1977 
to any household for any month beginning before the effective 
date of the amendment. 


SEC. 806. EXCESS SHELTER EXPENSE. 


7 USC 2015. 


7 USC 2014 note. 


(a) Revision or Depuction.—The fourth sentence of District of 


proviso to 
section 5(e) of the Food Stamp Act of wor 7 US.C. 2014(e)) is 
amended by striking out “That the amount of such” and all that 
follows through the end of the sentence and inserting in lieu thereof 
the following: “That the amount of such excess shelter expense 
deduction shall not exceed $164 a month in the forty-eight contig- 
uous ee and the District of Columbia, and shall not exceed, in 
aii, Guam, and the Virgin Islands of the United States 
$285, $234, $199, and $121 a —_ respectively, adjusted on Octo- 
ber 1, 1988, and on each October 1 thereafter, to the nearest lower 
dollar increment to reflect changes in the shelter, fuel, and 
utilities components of housing costs in ae Consumer Price Index 
for All Urban Consumers published by the Bureau of Labor Statis- 
tics, as es mage adjusted by the Bureau of Labor Statistics 
after consultation with the Secretary, for the twelve months ending 
the preceding June 30.”. 
(b) Errective DaTE AND APPLICATION.— 

(1) The amendment made by this section shall become effec- 
tive on October 1, 1987. 

(2) The amendment made by this section shall not apply with 
respect to an allotment issued under the Food Stamp Act of 
1977 to a household for a certification period beginning before 
October 1, 1987 


SEC. 807. THIRD PARTY PAYMENTS FOR CERTAIN HOUSING. 


(a) Exctusion From Income.—Section 5(kX2) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(k\2)) is amended— 

(1) in subparagraph (D), by striking out “or” at the end; 

Bs by redesignating subparagraph (E) as subparagraph (F); 


(3) by ——e after subparagraph (D) the following new 


= assistance payments made to a third 
behalf of . household ee hemeowesy Phar glee _ os 
temporary housing unit provi or the household as a t 
of such assistance payments lacks facilities for the preparation 
and cooking of hot meals or the refrigerated storage of food for 
home consumption; or”. 
(b) Errective DaTEs AND APPLICATION.— 

(1) The amendments made by this section shall be effective 

and shall be implemented for the period beginning 90 days after 


7 USC 2014 note. 


7 USC 2011 note. 
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—— of enactment of this Act and ending September 30, 
(2) The amendments made by this section shall not apply with 
to any haussheld for any month beyianing belts the effective 
ousehold for any mon ore ive 

ene of this section begins. 


SEC. 808. FOOD STAMP INFORMATION FOR THE HOMELESS. 


(a) AuTHoRITY TO Provipe INFORMATION. —Section 11(eX1XA) of 
the Food Stamp Act of 1977 (7 U.S.C. 2020(eX1\(A)) is amended by 
inserting “except, at the option of the State agency, food stamp 
informational activities directed at homeless individuals” after 


“ Act”. 
(b) ADMINISTRATIVE ExPENsEs.—The first sentence of section 16(a) 
of the Food Stamp Act of 197 ( (7 U.S.C. 2025(a)) is eee va 
striking out “and (4)” and inserting in lieu thereof “(4) food stamp 
informational activities permitted under section 11(eX1)A), and (5)”. 


SEC. 809. EXPEDITED FOOD STAMP SERVICE. 


(a) Exicrpmrry.—Section 11(eX9) of the Food Stamp Act of 1977 (7 
USC. aoe is amended— 

y striking out “and” _ the semicolon at the end of 

cae io uber i hh (B) as sub) h (D); 

paragrap! as paragrap 5 

a by ing subparagraph (A) the following new 


P: 
) provide coupons no later than five days after the 
dat of a: to any household in which all members 
individuals and that meets the income and 
canaatae criteria for coupons under this Act; 
“Op coupons no later than five days after the date 
tion to any household that has a combined gross 
cesntee suka eaton deve less than the monthly 
PP rae dw m Die utilities of ce household; and”; fom 
paragrap! as out “the 
bee a erento eal rhe 
to in . ©. or (C)” 

(b) Errective Date.—The amendments made by this section shall 
become effective and be implemented as soon as the of 
- Kea ture determines is practicable after the date of enactment 
Soe his Aah. Wah mth Inter than, 108 Aten alate ta dele of enautannt 


Subtitle B—Temporary Emergency Food 
Assistance Program (TEFAP) 


SEC. 811. VARIETY OF COMMODITIES UNDER TEFAP. 

(a) a ror Euiciste Recipient AG 
202(d) of the Temporary i 
a 612¢ at 18 Perea by ir 

‘ollowing: ‘ 
sent elite 

© Tremacas porary 
gency Food Ca Assistance Act of 1988 1 USC. 612¢ note) is amended by 
inserting the subsection designation “(a)” after “Sec 
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SEC. 812. DISTRIBUTION OF SURPLUS FLOUR, CORNMEAL, AND CHEESE. 


The Temporary Emergency Food Assistance Act of 1983 (7 U.S.C. 


612c note) is amended by inserting after section 202 the following 
new section: 


“AVAILABILITY OF CCC FLOUR, CORNMEAL, AND CHEESE 


“Sec. 202A. Notwithstanding any other provision of law— 

“(aX(1) To the extent provided in advance in an appropriation Act, 
in fiscal year 1988, flour, cornmeal, and cheese acquired by the 
Commodity Credit Corporation that are in excess of quantities 
a her d d 

“(A) carry out other domestic donation programs, 
“(B) meet other domestic obligations (including quantities 
needed to carry out a payment-in-kind acreage diversion 


program), : ; 
“(C) meet international market development and food aid 
commitments, and 
“(D) carry out the farm price and income stabilization pur- 
poses of the icultural Adjustment Act of 1938, the >: cereal 
tural Act of 1949, and Commodity Credit Corporation r 


Act, 
shall be made available as provided in paragraph (2). 
“(2) The Secretary s make such excess flour, cornmeal, and 


7 USC 1281. 


7 USC 1421 note. 
15 USC 714. 


State and local 


cheese available in any State, in addition to the normal allotment of s°vernments. 


such commodities (adjusted by any reallocation) for fiscal year 1988 

under this Act, at the request of the chief executive officer of such 
State who certifies to the tary that— 

“(AXi) individuals in such State who are eligible to receive 

flour, cornmeal, and cheese under this Act are not receiving 

such commodities distributed under other provisions of this Act, 


or 

“(ii) the number of unemployed individuals in such State has 
increased during the most recent 90-day period for which un- 
employment statistics are available prior to the date the certifi- 
cation is made, and 

‘(B) the distribution of flour, cornmeal, and cheese under this 
section in such State will not substantially displace the commer- 
cial sale of such commodities in such State. 

“(b) Flour, cornmeal, and cheese made available under this section 
by the Secretary shall be made available without charge or credit in 
fiscal year 1988, in a usable form, for use by eligible recipient 
agencies in a State. 

“(c) The amount of cheese made available under this section in 
fiscal year 1988 shall not exceed 14,000,000 pounds. 

“(d) Whenever the Secretary receives a request submitted under 
subsection (a2), the Secretary shall immediately notify the Commit- 
tee on Agriculture of the House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry of the Senate that such 
request was received.”’. 


SEC. 813. AUTHORIZATION OF APPROPRIATIONS FOR FOOD STORAGE 
AND DISTRIBUTION COSTS UNDER TEFAP. 


The first sentence of section 204(c\1) of the Temporary Emergency 
Food Assistance Act of 1983 (7 U.S.C. 612c note) is amended by 
striking out “and September 30, 1987” and inserting in lieu thereof 
“through September 30, 1988”. 
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SEC. 814. CONTINUATION OF TEFAP. 


(a) In GeneraL.—Section 212 of the Temporary Emergency Food 
Assistance Act of 1983 (7 U.S.C. vend 1 pam striking 
out “1987” and inserting in lieu thereof “1 

(b) ConrorMING AMENDMENT. denice te 210(c) of the Temporary 
Emergency Food Assistance Act of 1983 (7 U.S.C. 612c note) is 


nm — 

(1) by striking out “beginning October 1, 1983, and ending 
September 30, 1987” and inserting in lieu thereof “ending on 
the date specified in section 212”; and 

(2) by striking out “fiscal year ending September 30, 1987” 
Se ees: ‘fiscal year ending September 30, 


TITLE IX—VETERANS’ PROVISIONS 


SEC. 901. EXTENSION OF VETERANS’ JOB TRAINING ACT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 16 of the Veter- 
ans’ Job Training Act (29 U.S.C. 1721 note) is amended— 
_ (1) by striking out ote 000 for fiscal year 1986” and 
inserting in lieu at total of $65,000,000 for fiscal years 
1986, 1987, and 1988”; an 
(2) by striking out ‘ September 30, 1988” and inserting in lieu 
thereof “September 30, 1989” 
(b) ExreNsION oF TERMINATION DaTEs.—Section 17(a) of such Act 
is amended— 
(1) by striking out “January 31, 1987” in clause (1) and 
inserting in lieu thereof “December 31, 1987”; and 
(2) by striking out “July 31, 1987” in clause (2) and inserting 
in lieu thereof “June 30, 1988”. 


Approved July 22, 1987. 


LEGISLATIVE HISTORY—H.R. 558 (H.R. 177) (S. 728) (S. 809) (S. 810) (S. 811) (S. 813): 


HOUSE REPORTS: No. 100-8 accompanying H.R. 177 (Comm. on Agriculture), No. 
100-10, Pt. 1 (Comm. ——- Finance and Urban Affairs) 
and Pt. 2 Energy Commerce), and No. 100-174 


(Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
considered House. 
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Public Law 100-78 


100th Congress 
Joint Resolution 


To designate the period commencing November 15, 1987, and ending November 21, July 24, 1987 
1987, as “Geography Awareness Week”. [S.J. Res. 88] 


Whereas the United States of America is a truly unique nation with 
diverse landscapes, bountiful resources, a distinctive multiethnic 
population, and a rich cultural heritage, all of which contributes 
to the status of the United States as a world power; 

Whereas geography is the study of people, their environments, and 
their resources; 

Whereas, historically, geography has aided Americans in under- 
standing the Wiis 4 of their vast nation and the great abun- 
dance of its natural resources; 

Whereas geography today offers perspectives and information in 
understanding ourselves, our relationship to the Earth, and our 
we ~~ other peoples of the world; 

Whereas 20 —— of American elementary school students asked 
to locate United States on a world map placed it in Brazil; 

Whereas 95 percent of American college freshmen tested could not 
locate Vietnam on a world map; 

Whereas 75 — of Americans responding to a nationwide survey 
could not locate El Salvador on a map, while 63 percent could not 


name the two nations involved in the SALT talks; 
Whereas over 20 percent of American teachers currently teaching 


geography have taken no classes in the subject and, therefore, do 
not have the training necessary to effectively teach geographic 
concepts; 

Whereas departments of geography are being eliminated from 
American institutes of higher learning, thus endangering the 
discipline of geography in the United States; 

Whereas traditional geography has virtually disappeared from the 
curricula of American schools while still being taught as a basic 
subject in other countries, including Great Britain, Canada, 
Japan, and the Soviet Union; 

Whereas an ignorance of geography, foreign languages, and cultures 
places the United States at a vantage with other countries in 
matters of business, —_— and the environment; 

Whereas the United States is a nation of worldwide involvements 
and global influence, the responsibilities of which demand an 
— of the lands, languages, and cultures of the world; 


an 

Whereas national attention must be focused on the integral role 
that knowledge of world phy plays in preparing citizens of 
the United States for the future of an increasingly interdependent 
and interconnected world: Now, therefore, be it 
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Resolved by the — and House of a, of the United 
States of America in Congress assembled, t the erie commenc- 
ing November 15, 1987, and ending November 21, 1987, is designated 
as “Geography Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
pose os States to observe such week with appropriate ceremonies 
and activities. 


Approved July 24, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 88: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 9, considered and passed Senate. 
duly 14, considered and passed House. 
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Public Law 100-79 
100th Congress 
Joint Resolution 


To designate July 25, 1987 as “Clean Water Day”. _Suly 28, 1987 _ 


[S.J. Res. 160] 

Whereas fresh, pure water is inextricably linked to our Nation’s 
culture and heritage and is an invaluable resource to be cherished 
and protected; 

Whereas every American should be able to draw upon the abundant 
resources of our rivers, lakes, streams, and underground water 
supplies to enjoy clean and safe drinking water; 

Whereas our coastal waters produce a rich bounty of fish and 
seafood without equal, and our inland waters nourish an agricul- 
tural system that feeds the world; 

Whereas millions of Americans and visitors to our Nation enjoy our 
rivers, lakes, streams, and oceans for fishing, swimming, boating, 
and other recreation each year; 

Whereas the Nation’s trade and commerce were built upon our 
waterways, and water related jobs bring continued vitality to our 
economy; and 

Whereas it is important to recognize and appreciate the natural 
beauty and wealth that our waterways have to offer us: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 25, 1987, is 
designated as “Clean Water Day”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities. 


Approved July 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 160: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
July 21, considered and passed House. 
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Ante, p. 308. 


Effective date. 
31 USC 3101 
note. 


Public Law 100-80 
100th Congress 
An Act 


To provide for a temporary extension of the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(a) of the first section of the Act of May 15, 1987, entitled ‘““An Act to 
provide for a temporary increase in the public debt limit” (Public 
Law 100-40) is amended by striking out “July 17, 1987” and insert- 
ing in lieu thereof “August 6, 1987”. 

(b) The amendment made by subsection (a) shall take effect on the 
date of the enactment of this Act. 


Approved July 30, 1987. 


LEGISLATIVE HISTORY—H.R. 3022: 


HOUSE REPORTS: No. 100-244 (Comm. on Ways and Means). 


CONGRESSIONAL RECORD, Vol. 133 (1987): - 
July 29, considered and passed House and Senate. 
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Public Law 100-81 
100th Congress 
Joint Resolution 


To designate the week of October 4, 1987, through October 10, 1987, as “Mental July 31, 1987 
Iilness Awareness Week”. (S.J. Res. 76] 


Whereas mental illness is a problem of grave concern and con- 
sequence in American society, though one widely but unneces- 
sarily feared and misunderstood; 

Whereas thirty-one to forty-one million Americans annually suffer 
from clearly diagnosable mental disorders involving significant 
disability with respect to employment, attendance at school, or 
independent living; 

Whereas more than ten million Americans are disabled for long 
periods of time by schizophrenia, manic depressive disorder, and 
major depression; 

Whereas between 30 and 50 per centum of the homeless suffer 
serious, chronic forms of mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per 
centum of American adults in any six-month period; 

Whereas mental illness in at least twelve million children interferes 
with vital development and maturational processes; 

Whereas mental disorder-related deaths are estimated to be thirty- 
three thousand, with suicide accounting for at least twenty-nine 
thousand, although the real number is thought to be at least three 
times higher; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas mental disorders result in staggering costs to society, 
totalling an estimated $106,200,000,000 in direct treatment and 
support and indirect costs to society, including lost productivity; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 


Whereas families of mentally ill citizens and those persons them- 
selves have begun to join self-help groups seeking to combat the 
unfair stigma of the diseascs, to support greater national invest- 
ment in research, and to advocate for an adequate continium of 
care from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 

Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness (including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders); 
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Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced utilization of other health services, and lessened social 
dependence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
— application to specific clinical problems: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States 4, tat, ib leon mbled, That the week beginning 

on October 4, 1987, is esignated as “Mental Illness Awareness 

Week”, and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such week with appropriate ceremonies and activities. 


Approved July 31, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 76: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and Senate. 
June 21, considered and passed House. 
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Public Law 100-82 
100th Congress 


Joint Resolution 


To designate August 1, 1987, as “Helsinki Human Rights Day”. 


Whereas August 1, 1987, will be the twelfth anniversary of the 
signing of the Final Act of the Conference on Security and 
Cooperation in Europe (hereafter in this preamble refe: to as 
the “Helsinki Accords”); 

Whereas on August 1, 1975, the Helsinki Accords were to by 
the Governments of Austria, Belgium, Bulgaria, Gres, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the participating States have committed themselves to 
balanced p: in all areas of the Helsinki Accords; 

Whereas ae elsinki Accords express the commitment of the 
participating States to “recognize the universal significance of 
human rights and fundamental freedoms, res for which is an 
essential factor for the peace, justice and well-being necessary to 
ensure the development of friendly | relations and cooperation 
among themselves as among all Sta’ 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
orligion' for all without distinction as to race, sex, language or 
religion’ 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “promote aa encourage the effective exer- 
cise of civil, political, economic, social, cultural and other rights 
and freedoms all of which derive from the inherent dignity of 
the human person and are essential for his free and full 
development”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “recognize and respect the freedom of the 
individual to profess and practise, alone or in community with 
others, religion or belief colin 1 in accordance with the dictates of 
his own conscience”’; 

Whereas the Helsinki Accords also express the commitment of the 
Oeatt te States i = whose territory national minorities exist to 

the right = rsons belo to such minorities to 
cme before the ’ and that such States “will afford them 
the full opportuni > the actual enjoyment of human rights and 
fundamental oms and will, in this manner, protect their 
legitimate interests in this sphere”; 

Whereas the Helsinki Accords also express the commitment of the 

participating States to “constantly respect these rights and free- 


101 STAT. 545 


Aug. 4, 1987 
(S.J. Res. 151] 
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59 Stat. 1031. 
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doms in their mutual relations” and that such States “will 

endeavor jointly and separately, including in cooperation with the 

a Nations, to promote universal and effective respect for 
em”; 

Whereas the Helsinki Accords also express the commitment of the 
— States to “confirm the right of the individual to 

and act upon his rights and duties in in this field”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States in the field of human rights and fundamental 
freedoms to “‘act in conformity with the purposes and principles of 
the Charter of the United Nations and with the Universal Dec- 
laration of Human Rights” and to “fulfill their obligations as set 
forth in the international declarations and agreements in this 
field, including inter alia the International Covenants on Human 
Rights, by which they may be bound”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to guarantee the right of the individual to 
leave his own country and return to such country; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “facilitate freer Sa and contacts, 
individually and collectively, whether private’ ly or officially, 
among persons, institutions and organizations of the participating 
States, and to contribute to the solution of the humanitarian 

roblems that arise in that connection”; 

ereas the Helsinki Accords also express the commitment of the 
participating States to “favorably ‘comlian applications for travel 
with the purpose of allowing Sn: to an or leave their 
territory temporarily, and on a regular basis if desired, in order to 
visit members of their families’; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “deal in a positive and humanitarian spirit 
with the applications of persons who wish to be reunited with 
members of their family” and “to deal with applications in this 
field as expeditiously as possible”; 

Whereas the Helsinki Accords also express the commitment of the 
participating States to “examine favorably and on the basis of 
humanitarian considerations requests for exit or entry permits 
from persons who have decided to marry a citizen from another 
participating State”; 

Whereas the Helsinki Accords also e the commitment of the 
participating States to “facilitate wider travel by their citizens for 
personal or professional reasons”; 

Whereas the Governments of the Union of Soviet Socialist a 
lics, Bulgaria, Czechoslovakia, the German Democratic Repub lic, 
Hungary, Poland, and Romania, in agreeing to the Helsinki 
Accords, have acknowledged an adherence to the principles of 
human rights and fundamental freedoms as embodied in the 
Helsinki Accords; 

Whereas in varying degrees the aforementioned Governments con- 
sciously and systematically have violated their commitments to 
the Helsinki Accords by denying individuals their inherent rights 
to freedom of religion, thought, conscience, and belief; 

Whereas in varying degrees the aforementioned Governments con- 
sciously and systematically have violated their commitments to 
the Helsinki Accords by restricting the free movement of people, 
ideas, and information; 
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Whereas in November 1986 representatives from the signatory 
States convened in Vienna to review implementation of the Hel- 
sinki Accords, including the human rights and humanitarian 
provisions; and 

Whereas the Vienna meeting has presented important opportunities 
to address issues of compliance with the human rights and 
— provisions of the Helsinki Accords: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, t= 

(1) August 1, 1987, the twelfth anniversary of the signing of 
Dey Helsinki Accords is designated as “Helsinki Human Rights 

@) "the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki Accords, urging all signatory nations to 
abide by their obligations under the Helsinki Accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of Helsinki Human Rights Day 
with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights provisions of 
the Helsinki Accords by raising the issue of noncompliance with 
the Governments of the Soviet Union, Bulgaria, Czechoslovakia, 
the German Democratic Republic, Hungary, Poland, and Roma- 
nia at every available opportunity; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki Accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process: 

(5) the President is ae to convey to allies and friends 
of the United States that unity on the question of respect for 
human rights and fundamental freedoms is the most effective 
means to promote the full implementation of the human rights 
and humanitarian provisions of the Helsinki Accords; 

(6) the President is further requested to continue his efforts to 
achieve the release of all political prisoners of the Soviet Union, 
including Helsinki monitors, the significant increase in Soviet 
emigration, the resolution of all family reunification cases, and 
the cessation of radio transmission jamming; 

(7) the President is further requested to seek the inclusion, in 
any concluding document agreed to in Vienna, of a mec 
to assure that human rights progress is sustained following the 
conclusion of the Vienna Conference on Security and Coopera- 
tion in Europe; an 
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(8) the President is further to convey to signatory 
States the desire of the United States for a balanced result at 
the Vienna meeting that will not favor military security at the 
expense of human rights. 

Sec. 2. The Secretary of the Senate is directed to transmit copies 
of this joint resolution to the President, the Secretary of State, and 
the Ambassadors of the thirty-four Helsinki signatory nations. 


Approved August 4, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 151: 
CONGRESSIONAL RECORD, Vol. 133 a 
J and passed Senate. 
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Public Law 100-83 
100th Congress 


An Act 


To confer the honorary status of Librarian of Congress Emeritus on Daniel J. 
Boorstin. a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb. That upon retire- 
ment from service as the Librarian of Congress, Daniel J. Boorstin, 
who has held that position since November 12, 1975, may be known 
as the Librarian of Congress Emeritus. Such honorary designation 
shall not constitute an appointment in the civil service, as defined in 
section 2101 of title 5, United States Code. 
Sec. 2. In connection with his activities as Librarian of Congress Library of 
Emeritus, Daniel J. Boorstin may receive incidental administrative Congress. 
and clerical support through the Library of Congress. 


Approved August 4, 1987. 


LEGISLATIVE HISTORY—S. 1020 (H.J. Res. 291): 


HOUSE REPORTS: No. 100-215 accompanying H.J. Res. 291 (Comm. on House 
Administration). 

SENATE REPORTS: No. 100-54 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

May 12, considered and passed Senate. 

July 21, H.J. Res. 291 considered and passed House; proceedings vacated and 

S. 1020, amended, passed in lieu. 
July 22, Senate concurred in House amendments. 
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Aug. 10, 1987 


(H.R. 3190] 


31 USC 3101 
note. 


Public Law 100-84 
100th Congress 
An Act 


To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That during the 
period beginning on the date of the enactment of this Act and 
ending on September 23, 1987, the public debt limit set forth in 
subsection (b) of section 3101 of title 31, United States Code, shall be 
equal to $2,352,000,000,000. 


Approved August 10, 1987. 


LEGISLATIVE HISTORY—H.R. 3190: 


a ee Vol. 133 (1987): 
Aug. 7, considered and ‘passed House and Senate. 
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Public Law 100-85 
100th Congress 
An Act 


To dedicate the North Cascades National Park to Senator Henry M. Jackson. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the North Washington. 
16 USC 90 note. 


Cascades National Park, Washington, is hereby dedicated to Senator 
Henry M. Jackson in recognition of his leadership in establishing 
the North Cascades National Park, his outstanding contributions to 
the National Park System, the National Wilderness Preservation 
System, and to the protection and preservation of our great natural 
resources for the benefit of the people of the United States for all 
time. 

Sec. 2. In order to carry out the provisions of this Act, the 

of the Interior is authorized and directed to provide such 
identification by signs, including, but not limited to changes in 
existing signs, materials, maps, markers, interpretive programs, or 
other means as will adequately inform the public of the contribu- 
tions of Henry M. Jackson. 

Sec. 3. The Secretary of the Interior is further authorized and 
directed to cause to be erected and maintained, within the bound- 
aries of the North Cascades National Park, an appropriate memo- 
rial to Henry M. Jackson. Such memorial shall include but not be 
limited to an appropriate permanent marker describing the con- 
tributions of Henry M. Jackson to the Nation. 

Sec. 4. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved August 10, 1987. 


LEGISLATIVE HISTORY—S. 958: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 9, considered and passed Senate. 
July 27, considered and passed House. 


Aug. 10, 1987 
[S. 958] 


Public 
information. 
16 USC 90 note. 


16 USC 90 note. 


Appropriation 
authorization. 
16 USC 90 note. 
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Aug. 10, 1987 


(H.R. 27] 


—— 
— Act of 
2 2 USC 226 note. 


Public Law 100-86 
100th Congress 


An Act 


To regulate nonbank banks, impose a moratorium on certain securities and insurance 
activities by banks, recapitalize the Federal Savings and Loan Insurance Corpora- 
tion, allow emergency interstate bank acquisitions, streamline credit union oper- 
ations, regulate consumer checkholds, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


~s Suort Trrte.—This Act may be cited as the “Competitive 
ty Banking Act of 1987”. 


— Tin or CONTENTS.— 


TITLE I—FINANCIAL INSTITUTIONS COMPETITIVE EQUALITY 
Sec. 100. Short title. 


Sec. 101. Amendments to the Bank ec oe ge Act of 1956. 
Sec. 102. Amendments to the Federal Reserve 


2 Secustiion alliisipns ef unsenanier temsvediciniié 


. Amendments to savings and loan hol com; provisions of the 
National H Act. wee = 


. Amendment to the Federal Home Loan Bank Act. 
. Securities affiliations of FSLIC insured institutions. 


national banks. _ 
: a from affiliate transaction restrictions. 


ration of certain acquisitions. 
TITLE II—MORATORIUM ON CERTAIN NONBANKING ACTIVITIES 
- 201. Moratorium on certain nonbanking activities. 


202. Authority of Federal banking agencies. 
a Intent of 


204. Amendments to the International Banking Act of 1978. 
. 205. Amendments to the Bank Holding Company Act of 1956. 
TITLE I1I—FSLIC RECAPITALIZATION 
. 301. Short title. 
Financing tion established. 


302. 

. 303. Mixed owne it corporation. 

. 304. Recapitalization 3 FSLIC. 

305. FSLIC authority to — premiums reduced by amount of financing 
tion 


RRERERESEE «RE ORRERE ots 


t eae study relating to establishment of asset holding ee 
. Notice and disapproval procedure required for all applications to the Ban 
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Sec. 411. Satiatione See creas Gaeta. 

Sec. 412. Expansion of use of eyes A chee seme 

Sec. 413. Authority of independent contractors, consultants, and counsel. 

ee ee ee ee oe eee oe toe 


Sec. 415. Gomunieasl oma 
Sec. 416. Sunset. 


TITLE V—FINANCIAL INSTITUTIONS EMERGENCY ACQUISITIONS 
Sec. 802. FDIC amsisted emergency i terstate acquisitions. 
in 
Sec. 503. Bridge banks. 
Sec. 504. Conversions. 
depository institutions regulatory agencies not subject to appor- 
tionment of funds provisions. 
OO — ee ee 
Sec. 507. ion proceedings. 
Se 59 Catal posi certain temporary provion flaw; 6 yar ete 
sion of net worth certificates. 


TITLE VI—EXPEDITED FUNDS AVAILABILITY 


ht 


funds availability schedules. 
of funds availability policies. 
of interest. 


i 


a 


i 
Ht 


] 


AN 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


716. fesse which mos be ohedaed. 
TITLE VIII—LOAN LOSS AMORTIZATION 
Sec. 801. Loan loss amortization for agricultural banks. 
TITLE IX—FULL FAITH AND CREDIT OF FEDERALLY INSURED 
DEPOSITORY INSTITUTIONS 
Sec. 901. Reaffirmation of security of funds deposited in federally insured deposi- 
tory institutions. 
TITLE X—GOVERNMENT CHECKS 
> arenes Soeane pene See ae 
| Salim on sudbenetios action ond ciainda 
date. 
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reeere 
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TITLE XI—INTEREST TO CERTAIN DEPOSITORS 
Sec. 1101. Interest to certain depositors. 


TITLE XH—MISCELLANEOUS PROVISIONS 
Sec. 1201. High yield bond study. 
Sec. 1202. Study of competitive issues in the payments mechanism. 
— ee ee ere | investments. 


Sec. 1205. Sevarebility of con form it 


Competitive TITLE I—FINANCIAL INSTITUTIONS 


Amendments of COMPETITIVE EQUALITY 


12 USC 226 note. SEC. 100. SHORT TITLE. 


oa title may be cited as the “Competitive Equality Amendments 
oO 


SEC. 101. AMENDMENTS TO THE BANK HOLDING COMPANY ACT OF 1956. 
(a) DEFINITIONS.— 
(1) AMENDMENT TO DEFINITION OF BANK.—Section 2(c) of 
Bank Holding Seaanat Act of 1956 (12 U.S.C. stile) 1 is 
amended to read as follows: 
“Ora IN ane es provided in h (2), th 
GENERAL.—Exce in paragrap , the 
term ‘bank’ means any of the fo 
“(A) Am inuared Denk au defined ‘es gection Sh) of the 
12 USC 1813. Federal Deposit Insurance Act 
“(B) An institution organized under the laws of the 
United States, any State of the United States, the District 
of Columbia, any territory of the United States, Puerto 
. Guam, American Samoa, or the Virgin Islands which 


“(@) accepts demand deposits or deposits that the 
depositor ma’ ey Bie genes rol by check or similar means for 

payment to parties or others; an 

— is engaged in the business of making commercial 


eae decom, —The term ‘bank’ does not include any of the 


owt) A trim pe che By pee would be a ben ats 

—— solely because such bank an 
orenennl’s branch in the United States. 

mB a insured institution (as defined in subsection (j)). 

“(C) An organization that does not do business in the 
United States except as an incident to its activities outside 
the United States 

“(D) An institution that functions solely in a trust or 
fiduciary capacity, i 

“@) or substantially all of the deposits of such 
institution are in trust funds and are received in a bona 
fide fiduciary capacity; 

“(ii) no deposits of such institution which are insured 
by the Federal Deposit Insurance Corporation are of- 
fered or marketed by or through an affiliate of such 
institution; 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 555 


“Gii) such institution does not accept demand de- 
posits or deposits that the depositor may withdraw by 
check or similar means for — em third parties or 
others or make commercial loans; 
“Civ) 7. institution does —_— 
nm payment or payment related = sia 
from oy Federal Reserve bank, including an 
service referred to in section 11A of the Federal 
Reserve Act; or 12 USC 248a. 
“() exercise discount or borrowing privileges 
— to section 19(bX(7) of the Federal Geanve 
12 USC 461. 


“(E) P- credit union (as described in section 19(bX1AXiv) 
of the Federal Reserve Act). 
“(F) An institution which— 
“(i) engages only in credit card operations; 
“(ii) does not accept demand deposits or deposits that 
the depositor may withdraw by check or similar means 
for payment ip parties or others: ‘ , 
“Giii) does n accept any savings or time leposit o 
less than $100,000 
mae maintains only one office that accepts deposits; 


ane) does not engage in the business of making 
commercial loans. 
“(G) An o tion ope under section 25 or sec- 
tion he oft oe Federal =< 12 USC 601- 
ustrial loan company, industrial bank, or 4a, 611-631. 
dies inion inotibution which is— 
“(j) an institution o under the laws of a State 
which, on March 5, 1987, had in effect or had under 
consideration in such State’s legislature a statute 
which required or would require such institution to 
obtain insurance under the Federal Deposit Insurance 
Act— 12 USC 1811 
“(D) which does not accept demand deposits that ote. 
the depositor may withdraw by check or similar 
means for payment to third parties; 
“WI) which has total assets of less than 
$100,000,000; or 
ae the control of which is not acquired by any 
pany after the date of the enactment of the 
Competitive Equality Amendments of 1987; or 
“Gi) an institution which does not, directly, in- 
directly, or through an affiliate, engage in -_ activity 
Ape it was not lawfully engaged as of h 5, 
except that this subparagraph shall cease to oor te any 
institution which permits any overdraft (inc any 
intraday overdraft), or which incurs an = overdraft in 
such institution’s account at a Federal Reserve bank, on 
behalf of an affiliate if such overdraft is not the result of an 
inadvertent computer or accounting error that is beyond 
the a of both the institution and the affiliate 
“() The Investors Fiduciary Trust Company, located in 
Kansas City. Missouri, so long as such institution— 
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“Gi) engages in trust, fiduciary, and agency 
 parRacyee 3 epee 


in such activities only at the same 
inten oh anil cath octlea toane ame 
dutedenenth dtm 
“(iii) does not accept demand deposits other than 
demand deposits which are maintained by such institu- 
tion in— 
“@ a trust or fiduciary capacity; 
“(ID the institution’s ca : as a custodian or 
as a paying, transfer, shareholder servicing, securi- 
— escrow, or dividend disbursing agent; 


“aD any capacity which is incidental to the 
trust or fiduciary activities of the institution; 
“(iv) does not engage in the business of 
comm 


loans; 
“(v) does not exercise discoun ee et 
nomen tte section 190K) of the Federal 


Act; 
aa ati ieee tix Uicn directly 2 yd 
com: a com or in- 
ety oer than’ a company which directly 1987. 
“3) A, euviagh bank Ga defined ie-ciction 90) of the 
Federal Deposit Insurance Act) which— 
“(i) is an insured bank (as defined in section 3(h) of 


such Act); 

“(i) is a subsidiary of the Great Western Financial 
Corporation as a result of an a) in wri by the 
State bank supervisor of the State of New York before 
June 30, 1987; 

“Gii) meets or exceeds the investment requirements 
which an insured institution must meet in order to be a 
a ee 


12 USC 461. 


Post, p. 571. 


ig ock pcan ee oie pt 

such premium assessmen’ provided 

this shall cease to apply oly it Great Western 
Corporation uses such savings bank or any 
institution as a vehicle to move such 
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“(3) District BANK.—The term ‘District bank’ means any 
bank operating under the Code of Law for the District of 
Columbia.”. 

(2) AMENDMENT TO DEFINITION OF THRIFT INSTITUTION.—Sec- 
tion 2(i) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841(i)) is amended to read as follows: 

“(@) Turuirt InstrruTiIon.—For purposes of this Act, the term ‘thrift 
institution’ means— 

“(1) any domestic building and loan or savings and loan 
association; 

“(2) any cooperative bank without capital stock organized and 
operated for mutual purposes and without profit; 

“(3) any Federal savings bank; and 

“(4) any State-chartered savings bank the holding company of 
which is registered pursuant to section 408 of the National 
Housing Act.”’. Post, p. 571. 

(3) ADDITIONAL DEFINITIONS.—Section 2 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841) is amended by adding at 
the end thereof the following new subsections: 

“@) Insurep INstrruTION.—For purposes of this Act, the term 
‘insured institution’ has the meaning given to such term in section 
408(a\(1) of the National Housing Act. 

“(k) AFFILIATE.—For purposes of this Act, the term ‘affiliate’ 
means any company that controls, is controlled by, or is under 
common control with another company. 

“@) Savincs Bank Ho.pinc Company.—For purposes of this Act, 
the term ‘savings bank holding company’ means any company 
which controls one or more qualified savings banks if the aggregate 
total assets of such savings banks constitute, upon formation of the 
holding company and at all times thereafter, at least 70 percent of 
the total assets of such company. 

“(m) QuauirieD Savincs BanK.—For purposes of this Act, the 
term ‘qualified savings bank’— 

(1) means any savings bank (as defined in section 3(g) of the 
Federal Deposit Insurance Act) which was organized on or 
before March 5, 1987; and 

“(2) includes any cooperative bank that is an insured bank (as 
defined in section 3(h) of the Federal Deposit Insurance Act) and 
any interim savings bank that is established to facilitate a 
corporate reorganization, or the formation of a holding com- 
pany, involving a savings bank described in paragraph (1).”. 

(b) IMMEDIATE DivestTrrURE REQUIREMENT.—Section 4(aX2) of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1843(a)(2)) is amended 
by adding at the end thereof the following sentence: ‘“Notwithstand- 
ing any other provision of this paragraph, if any company that 
became a bank holding company as a t of the enactment of the 
Competitive Equality Amendments of 1987 acquired, between 
March 5, 1987, and the date of the enactment of such Amendments, 
an institution that became a bank as a result of the enactment of 
such Amendments, that company shall, upon the enactment of such 
Amendments, immediately come into compliance with the require- 
ments of this Act.”. 

(c) Certain Companies Not TREATED AS BANK Ho.LpinGc CompPa- 
NIES; LIMITATIONS ON CERTAIN BANKS.—Section 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843) is amended by adding 
at the end thereof the following new subsections: 
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“(f) Certarin Compantes Not TREATED aS BANK HOLDING 
CoMPANIES.— 
“(1) IN GENERAL.—Except as provided in paragraph (9), any 
company which— 

“(A) on March 5, 1987, controlled an institution which 
became a bank as a result of the enactment of the Competi- 
tive Equality Amendments of 1987; and 

“(B) was not a bank holding company on the day before 
the date of the enactment of the Competitive Equality 
Amendments of 1987, 

shall not be treated as a bank holding company for purposes of 
this Act solely by virtue of such company’s control of such 
institution. 

“(2) Loss OF EXEMPTION.—Paragraph (1) shall cease to apply to 
any company described in such paragraph if— 

“(A) such company directly or in y— 

“(i) acquires control of an additional bank or an 
insured institution (other than an insured institution 
described in paragraph (10) of this subsection) after 
March 5, 1987; or 

“(ii) acquires control of more than 5 percent of the 
shares or assets of an additional bank or an insured 
institution other than— 

“() shares acquired in a bona fide fiduciary 


pacity; 

“Fad shares held temporarily pursuant to an 
underwriting commitment in the normal course of 
an underwriting business; 

“(ID) shares held in an account solely for trading 


Pe{V) 10 
loans or other accounts receivable acquired 
in the normal course of business; an: 
“(V) shares or assets of an insured institution 
described i - ph (10) of this subsection; or 

“(B) any bank subsi of such —— ra to comply 
with the restrictions coaeoil in paragrap! 

“(3) LIMITATION ON BANKS CONTROLLED BY iain (1) 
COMPANIES.— 

“(A) Finpines.—The Congress finds that banks controlled 
by companies referred to in paragra h (1) may, because of 
relationships with affiliates, be involved in conflicts of in- 
terest, concentration of resources, or other effects adverse 
to bank safety and soundness, and may also be able to 
compete wir conllce leaking banks controlled by bank holdi 
companies by banking services with financi 
services not Pars for bank holding companies. The 
purpose of this paragraph is to minimize any such potential 
adverse effects or inequities by temporarily restricting the 
activities of banks controlled by com referred to in 
paragraph (1) until such time as the Congress has enacted 
pro to allow, with appropriate safeguards, all banks 
or holding companies to compete on a more equal 
basis with banks controlled by companies referred to in 
paragraph (1) or, | eager gre proposals to permanently 
restrict the activities of controlled by companies 
referred to in paragraph (1). 
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“(B) Limrrations.—Until such time as the Congress has 
taken action pursuant to subparagraph (A), a bank con- 
trolled by a company described in paragraph (1) shall not— 

“(i) engage in any activity in which such bank was 
not lawfully engaged as of March 5, 1987; 

“(ii) offer or market products or services of an affili- 
ate that are not permissible for bank holding compa- 
nies to provide under subsection (cX8), or permit its 
products or services to be offered or marketed by or 
through an affiliate (other than an affiliate that en- 
gages only in activities permissible for bank holding 
companies under subsection (c\(8)), unless such products 
or services were being so offered or marketed as of 
March 5, 1987, and then only in the same manner in 
_ they were being offered or marketed as of that 

ate; 

“(iii) after the date of the enactment of the Competi- 
tive Equality Amendments of 1987, permit any over- 
draft (including an intraday overdraft), or incur any 
such overdraft in such bank’s account at a Federal 
Reserve bank, on behalf of an affiliate, other than an 
overdraft described in subparagraph (C); or 

“(iv) increase its assets at an annual rate of more 
than 7 percent during any ee period beginning 
after the end of the 1-year period beginning on the date 
of the enactment of the Competitive Equality Amend- 
ments of 1987. 

“(C) PERMISSIBLE OVERDRAFTS DESCRIBED.—For purposes of 
subparagraph (B\iii), an overdraft is described in this 
subparagraph if— 

“() such overdraft results from an inadvertent com- 
puter or accounting error that is beyond the control of 
both the bank and the affiliate; or 

“(ii) such overdraft— 

“(I) is permitted or incurred on behalf of an 
affiliate which is monitored by, reports to, and is 
recognized as a primary dealer by the Federal 
Reserve Bank of New York; and 

“(ID is fully secured, as required by the Board, by 
bonds, notes, or other obligations which are direct 
obligations of the United States or on which the 
principal and interest are fully guaranteed by the 
United States or by securities and obligations eli- 
gible for settlement on the Federal Reserve book 
entry system. 

“(4) DIVESTITURE IN CASE OF LOSS OF EXEMPTION.—If any com- 
pany described in paragraph (1) loses the exemption provided 
under such ph by operation of ph (2), such com- 
pany shall divest control of each it controls within 180 
days after such company becomes a bank holding company due 
to the loss of such exemption. 

“(5) SUBSECTION CEASES TO APPLY UNDER CERTAIN CIR- 
CUMSTANCES.—This subsection shall cease to apply to any com- 
pany described in paragraph (1) if such company— 

“(A) registers as a holding company under section 
5(a) of this Act; 12 USC 1844. 
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12 USC 1842. 


12 USC 1818. 


12 USC 1811 
note. 


12 USC 1971- 
1978, 375b. 
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“(B) immediately upon such registration, complies with 
SN ee ee eS ee ee 
scribed by the Board pursuant to this Act, including the 

nonbanking restrictions of this section; and 

“(C) does not, at the time of such registration, control 
banks in more than one State, the acquisition of which 
would be prohibited by section 3(d) of this Act if an applica- 
ee eae ion by such company were filed under 
section 


“(6) INFORMATION enna —Each co: i y described in 
paragraph (1) shall, 60 days after te of enactment 
of the Competitive Equality Amendments of 1987, provide the 
Boned with’ the tomen' end niteoss of such company, the name 
and address of each bank such company controls, and a descrip- 
tion of each such bank’s activities. 

“(7) EXAMINATION.—The Board may, from time to time, exam 
ine a company described in paragraph (1), or a bank controlled 
by such company, or require under oath from appro- 
priate officers or directors of company or bank solely for 
Serpeues of cadiing diuuliciae GA tie vaedaleen off tide 
ination and enforcing such compliance. 

“(8) ENFORCEMENT.— 

“(A) IN GENERAL.—In addition to any other r of the 
Board, the Board may enforce compliance with the provi- 
sions of this Act which are applicable to an: — 
described in paragraph (), and any bank controled by eu —— 


ae under 
such company or bank shall be 
ee ee Pe ee ke ae a, Bae 
same extent as if such company or bank were a State 
member insured bank. 
Act ly tap teins doi OF OTHER AcT.—Any —— “ this 
in pecneteh , and any 
bank controlled ied fy cach pauper company, be treated as a 
violation of aa Seplene Vesenseee t Act for purposes 
Pp 
“(C) No EFFECT ON OTHER AUTHORITY.—No provision of 
this paragrap) ee ne Seen 
of the Comptroller of the Currency or the Federal Deposit 


tion 
“(9) TyING PROVISIONS.—A company described in paragraph 
z “(A) treated bank holdi fe of 
asa company for pu:zposes 
section 106 of the Bank Ho Gaeoat Meteree et ond 
= ones prescribed Salton ; such sectio. aoen 6 
tion 
nB) to the restrictions section 106 of the Bank 
Holding pany Act Amendments of 1970, in connection 
with any transaction involving the products or services of 
such company or affiliate and those of a bank affiliate, as if 
ee ee wee 
of a bank holding company. 
“10) EXEMPTION UNAFFECTED BY CERTAIN EMERGENCY — 
TIONS.—For purposes of clauses (i) and oe of paregzenh ( XA), 
an insured institution is described in this paragraph 
“(A) the insured institution was acquired Ss any shares 
or assets of such institution were acquired) by a company 
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described in (1) in an acquisition under section 
nah of the he Maton Housing Act; and Post, p. 621. 
either— 


“(j) the insured institution is located in a State in 
er such company controlled a bank on March 5, 
3 or 
“Gi) the insured institution has total assets of 
$500,000,000 or more at the time of such acquisition. 
“(g) rg ogre on CERTAIN BANKS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this section (other than the last sentence ners subsection (a)(2)), a 
bank holding company which controls an institution that 
became a bank as a result of the enactment of the Competitive 
Equality Amendments of 1987 may retain control of such 
institution if such crepe does not— 

“(A) e Pembbore. omen | after the date of the enact- 
ment of suc ents which would have caused such 
institution to ~ a bank (as defined in section 2c), as in 
effect before such date) if such activities had been engaged 
in before such date; or 

“(B) increase the number of locations ae which such 
institution conducts business after gee why 

“(2) LIMITATIONS CEASE TO APPLY 
arene —The limitations contained in i NaeeneletD (1) shall 

Se ee ee ee tee ph at such 
time a a ne owe of such bank, by holdi 
to in such paragraph, wold nat be prohibi 
waiee 6 saetices 3(d) of this Act if- 12 USC 1842. 

“(A) an application for such acquisition were filed under 
section 3(a) of this Act; and 

“(B) such bank were treated as an additional bank (under 


aim APPLICABLE TO CERTAIN EXEMPT INSTITUTIONS AND PARENT 
ANIES.—An institution described in subparagraph (D), (F), 
@.d (HD, (D, or (J) of section 2(c\(2) shall be treated as a bank, and 
a bank hol that controls such an institution shall be treated as a 
ene company, for purposes of section 106 of the Bank 
Holdi — Act a gome ay of 1970 and section 22(h) of 12 usc 
the Fi Rearee Act and any regulation prescribed under 1971-1978. 
any Pi 8 section. 12 USC 375b. 
a. APPLICABLE WITH RESPECT TO CERTAIN a ae 
pany that controls an institution described in su eee 
), (F), (G), (HD), @, or (J) of section 2(cX2) and any 
company’s other affiliates, shall be subject to the tying restric- 
tions of section 106 of the Bank Holding Company Act Amend- 
ments of 1970 in connection with any transaction involving the 
products or services of such company or affiliate and those of 
such institution, as if such company or affiliate were a bank a 
such institution were a subsidiary of a a holding com 
(d) Savincs Bank Activittes.—Section 3 of the Bank Hold, 
Company Act of 1956 (12 U.S.C. 1842) is amended by adding at the Post, p. 579. 
end thereof the following new subsection: 
“(f) Savincs Bank Sussipiarigs oF BANK Hotpinc CoMPANIES.— 
“(1) IN GENERAL.—Notwithstanding any other provision of 
this Act (other than paragraphs eG por (3)), any qualified 
savings bank which is a subsidiary of a bank holding company 
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may engage, directly or through a subsidiary, in any activity in 
which such savings bank may engage (as a State chartered 
savings bank) pursuant to express, incidental, or implied powers 
under any statute or regulation, or under any judicial 
interpretation of any law, of the State in which such savings 
bank is located. 
“(2) INSURANCE ACTIVITIES.—Except as provided in paragraph 
(3), any insurance activities of any qualified savings bank which 
is a subsidiary of a bank holding company shall be limited to 
12 USC 1843. insurance activities allowed under section deX8). 
State and local “(3) SAVINGS BANK LIFE INSURANCE.—Any qualified savings 
governments. bank permitted, as of March 5, 1987, to engage in the sale or 
underwriting of savings bank life i insurance may sell or under- 
write such insurance after such savings bank is a subsidiary of a 
bank holding company if— 
“(A) the savings bank is located in the State of Connecti- 
B) on ity i ' ome ; rized by the law of 
“(B) suc vity is expr 0 7 e law o 
the State in which such savings Peak isl 
“© the savings bank ae its caer as a savings 


“(D) such activity is carried out by the savings bank 
directly and not by— 

“(i) any subsidiary or affiliate of the savings bank; or 

“{ii) the bank holding company which controls such 


savings bank; 

“(E) such activity is carried out by the sa bank in 
accordance with any residency or cisterns itations 
set forth in the savings bank life insurance statute in effect 
on March 5, 1987, in the State in which such bank is 
located; and 

“(F) such activity is otherwise carried out in the same 
manner as savings bank life insurance activity is carried 
out in the dase tavehteh ties bhai fe Ieee by savings 
banks which are not subsidiaries of any bank holding com- 

y registered under this Act. 
“(4) Guanacrsess SHALL CEASE TO APPLY UNDER CERTAIN CIR- 
CUMSTANCES.—If any company which is not a a bank or a 
savings bank —- company acquires control of a qualified 


savings bank, such savings bank cease to e in any 
activity authorized under pees (1) or (8) before the end of 
the 2-year — beginning on the date such company acquires 


control, 
this Act. 
“(5) SPECIAL ASSET AGGREGATION RULE FOR PURPOSES OF PARA- 
GRAPH (3).—For the sole purpose of dete: 
qualified sa bank may continue to sell an 
savings bank life insurance in accordance with this 
after control of such savings bank is acquired by a bank holding 
company, the assets of any other bank affiliated with, or under 
contract to affiliate with, such savings bank as of March 5, 1987, 
shall be treated as assets of the savings bank in determining 
ae such bank holding company is a savings bank holding 


(e) end ‘InstrruTIons’ BANK.—Section 2aX5XE) of the Bank 


Holding Company Act of 1956 (12 U.S.C. 1841(aX5\E)) is amended to 
read as follows: 


such activity is otherwise authorized pursuant to 
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“(E) No company is a bank holding company by virtue of its 
— or control of any State-chartered bank or trust company 
which— 

aa is wholly owned by thrift institutions or savings banks; 


ani) is restricted to accepting— 

“() deposits from thrift institutions or savings banks; 

“(II) deposits arising out of the corporate business of the 
thrift institutions or savings banks that own the bank or 
trust company; or 

“(II deposits of public moneys.”’. 

(f) Errect on State Autuority To ULATE.—Section 7 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 1846) is amended— 
(1) by striking out “The enactment by the Congress of the 
Bank Holding Company Act of 1956 not” and inserting in 
lieu thereof “No provision of this Act shall”; and 
(2) by inserting “companies,” before “banks”. 
(g) AMENDMENT TO FEDERAL Deposit INSURANCE AcCT.— 
(1) IN GENERAL.—Section 3(g) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(g)) is amended to read as follows: 

“(g) Savincs Banx.—The term ‘savings bank’ means a bank 
(including a mutual savings bank) which transacts its ordinary 
banking business strictly as a savings bank under State laws impos- 
ing special requirements on such banks governing the manner of 
investing their funds and of conducting their business.” 

(2) TECHNICAL AND CONFORMING AMENDMENT. —Section 27(a) 
of the Federal Deposit Insurance Act is amended by striking out 12 USC 1831d. 
“and insured mutual savings banks”. 
(h) 1987 AMENDMENT TRANSITION RULE.— 12 USC 1841 
(1) ms ¥ IN APPLICATION OF AMENDMENT TO CERTAIN INSTITU- n0te. 
TIONS.—If— 

(A) on March 5, 1987, an institution was not a bank (as 
defined in section 2(c) of the Bank Holding Company Act of 
1956), as in effect on such date; and 

(B) any person which had a controlling interest in such 
institution on March 5, 1987, made a public announcement 
before such date that the transfer or other disposition of 
such person’s controlling interest in such institution was 
being considered, 

the institution shall not become a bank (for purposes of the 
Bank Holding Company Act of 1956) due to the amendment 12 USC 1841 
made to such section Xe) by this section before the date on note. 
— _ institution fails to meet any requirement of para- 
gra 
(2) REQUIREMENTS FOR APPLICATION OF SUBSECTION.—This 
subsection shall not apply with respect to any institution de- 
scribed in paragraph (1) unless— 

(A) the transfer or other disposition of the controlling 
interest referred to in such paragraph is completed, or an 
os to make such transfer or other disposition is in 

ect (or is subject only to final approval by the appropriate 
Federal and State regulatory agencies), before the end of 
the 180-day period beginning on the date of the enactment 
of this title; 

(B) a written notice by the person acquiring a controlling 
interest in such institution (pursuant to the transfer or 
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other disposition described in subparagraph (A)) of such 
person’s intention to operate such institution as an institu- 
tion described in section 2(cX2\F) of the Bank Holding 
Company Act of 1956, as in effect after the enactment of 
this ttle is filed with the Board before the end of the 7-day 
period beginning on the later of the date of such transfer (or 
— disposition) or the date of the enactment of this title; 


(C) the operation of such institution as an institution 

described in such section 2(cX2\F) begins before the end of 
the 180-day period beginning on the date the transfer (or 
other disposition) described in subparagraph (A) is 
completed. 

(3) Coltencnainia INTEREST.—For purposes of this subsection, a 
person has a controlling interest in any institution if such 
person controls— 

(A) such institution; or 

(B) any company which controls such institution, 
as determined in accordance with the oe of subsections 
ae (g) of section 2 of the Bank Holding Company Act of 


SEC. 102. AMENDMENTS TO THE FEDERAL RESERVE ACT. 


(a) In GeweRAL.—The Federal Reserve Act is amended by insert- 
ing after section 23A the following: 


“RESTRICTIONS ON TRANSACTIONS WITH AFFILIATES 


12 USC 871c-1. “Sec. 23B. (a) In GENERAL.— 
“(1) Terms.—A member bank and its subsidiaries may engage 
in any of the transactions described in paragraph (2) 
“(A) on terms and under circumstances, incl 
standards, that are substantially the same, or at least as 
favorable to such bank or its subsidiary, as those prevailing 
at the time for comparable transactions with or  aaebving 
other nonaffiliated oof teaagers 
parable transactions, on terms 
circumstances, including credit standards, that 
in good faith would be offered to, or would apply to, 
nonaffiliated companies. 
“(2) TRANSACTIONS COVERED.—Paragraph (1) applies to the 


owing: 

“(A) Any covered transaction with an affiliate. 

“(B) The sale of securities or other assets to an affiliate, 
including assets subject to an ment to repurchase 

“(C) payment of money or ishi i 
Sb) day teencion ta OU 


‘gues or broliae ex recebveee Se far its ate¥iete Wo the bank 
or to any other person. 
“© Any transaction or series of transactions with a third 


“G) if en affiliate has a financial interest in the third 
“Gi) if. an affiliate is a participant in such transaction 
or series of transactions. 
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“(3) TRANSACTIONS THAT BENEFIT AN AFFILIATE.—For the pur- 
pose of this subsection, any transaction by a member bank or its 
subsidiary with any person shall be deemed to be a transaction 
with an affiliate of such bank if any of the proceeds of the 
—— are used for the benefit of, or transferred to, such 

ite 

“(b) PROHIBITED TRANSACTIONS.— 

“(1) IN GENERAL.—A member bank or its subsidiary— 

“(A) shall not purchase as fiduciary any securities or 
other assets from any affiliate unless such purchase is 
permitted— 

“(i) under the instrument creating the fiduciary 
relationship, 

“(ii) by court order, or 

“(iii) by law of the jurisdiction governing the fidu- 
ciary relationship; and 

“(B) whether acting as principal or fiduciary, shall not 
knowingly purchase or otherwise acquire, during the exist- 
ence of any underwriting or selling syndicate, any security 
if a principal underwriter of that security is an affiliate of 
such bank. 

“(2) Exception.—Subparagraph (B) of paragraph (1) shall not 
apply if the purchase or acquisition of such securities has been 
approved, before such securities are initially offered for sale to 
the public, by a moles of the directors of the bank who are 
not officers or em —— of the bank or any affiliate thereof. 

“(3) DeFtnirT1ions.—For the purpose of this subsection— 

“(A) the term ‘security’ has the meaning given to such 
term in section 3(aX10) of the Securities Exchange Act of 
1934; and 15 USC 78c. 

“(B) the term ‘principal underwriter’ means any under- 
writer who, in connection with a primary distribution of 
securities— 

“(@) is in privity of contract with the issuer or an 

ted person of the issuer; 

“(ii) acting alone or in concert with one or more other 
persons, initiates or directs the formation of an under- 
writing syndicate; or 

“(iii) is allowed a rate of gross commission, spread, or 
other profit greater than the rate allowed another 
underwriter participating in the distribution. 

“(c) ADVERTISING REstRICTION.—A member bank or any subsidiary 
or affiliate of a member bank shall not publish any advertisement or 
enter into any agreement stating or suggesting that the bank shall 
in any way be responsible for the obligations of its affiliates. 

“(d) Derinit1ons.—For the purpose of this section— 

“(1) the term ‘affiliate’ has the meaning given to such term in 
section 23A (but does not include any company described in 12 USC 37lc. 
section (b\(2) of such section or an bank), 

“(2) the terms ‘bank’, ‘subsidi ‘person’, and ‘security’ 
(other than security as used in subsection (b)) have the mean- 
ings given to such terms in section 23A; and 

(3) the term ‘covered transaction’ has the meaning given to 
such term in section 23A (but does not include any transaction 
which is exempt from such definition under subsection (d) of 
such section). 
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“(e) RecuLaTions.—The Board may eae. regulations to 
r and carry out the of this section, including— 
a regulations to further e terms used in this section; 


ant) tions to— 
“(A) exempt transactions or relationships from the 
requirements of this section; and 
“(B) exclude any subsidiary of a bank holding company 
from the definition of affiliate for purposes of this section, 
if the Board finds such exemptions or exclusions are in the 
public interest and are consistent with the purposes of this 
section 


(b) Cemmrenienn AMENDMENTS.—Section 18(j) of the Federal De- 


posit Insurance Act (12 U.S.C. 1828(j)) is hereby amen 


12 USC 611-631. 
Ante, pp. 554, 
557. 

12 USC 1841 
note. 


Ante, p. 561; post, 
p. 579. 


England 619 note. 


ded— 
ee ‘and secti graph (and ” after “section 23A” at each 
place it appears in 

(2) by inse: «OBB. i eer toga” in ph (3\A). 

(c) TREATMENT OF E yom AND AGREEMENT CORPORATIONS FOR 
OF THE BANK Hotpinc Company Act.— 

(1) IN GENERAL.—The ph of section 25(a) of the peteeel 
Reserve Act which begin “Except as otherwise provided in 
amended peony (the ; _ | paragrapt) C2 (12 BUS. C. a9) is 
amen adding at the en e fo 

y, other then a banks as defined in section 2 of the Bank 
Holdi Company Act of 1956, that after March 5, 1987, directly 
or indirectly acquires control of a corporation organized or 
operating anlar the provisions of this section or section 25 shall 
be subj fe tie nag orn cattery cone tieg: wry eng 
of 19 ne ee eee nee 


holdi — are subject thereto, Tn that such com- 
pan pe ae deemed a bank 
yall semanas for the section 3 of the Bank 
nD narra Te asengie dment mad by (1) d 
CEPTION.—The amendmen le oes 
the . apolcs 


not appl an acquisition pursuant to 
Midland Bank, m Plc, London, —_— 
 caenbiieren eee ordely 1, 1987, to 


care ern papain pore under section 25(a) 
of the Federal Reserve Act. If itend “Banke os — 
d, is not otherwise subject to section 4 of 

Holding Com fee of 1956, the financial cation. or Mid Mid- 
land Bank, plc, repeat SS ee States shall, 
upon the dslortebnsah tion of Board of Governors of the Fed- 
eral Reserve S made at any time, be subject to section 4 of 
the Bank Holding Company Act of 1956. 


tion by 
e Board 


SEC. 103. SECURITIES AFFILIATIONS OF NONMEMBER INSURED BANKS. 


ion 18) of the Federal Deposit Insurance 


Act U2 S USC 1828) i ded by prin gry paragraph (3) ( 
is amen as 

amended by section 102(bX2)) and paragraph (4) as phs (4) 

= oe respectively, and by inserting after Senaauagt (2) the follow- 


12 USC 377. 


12 USC 78. 


ew paragraph: 
mea) Securities AFFILIATIONS OF INSURED NONMEMBER BANKS.— 
“(A) IN GENERAL.—The ions of section 20 of the ae 
Act of 1933 (relating to iations between member banks an 
organizations engaged principally in certain securities activi- 
ties), and the provisions ve section "32 of the Banking Act of 1933 
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(relating to certain officer, director, or employee relationships 
involving a member bank and a person or organization pri- 
marily engaged in certain securities activities) shall apply to 
every insured nonmember bank in the same manner and to the 
same extent as if such insured nonmember bank were a 
member bank. 

“(B) CONTINUATION OF CERTAIN AFFILIATIONS.—This para- 
graph shall not prohibit the continuation of such an affiliation 
or relationship which commenced before March 5, 1987, or the 
establishment of such an officer, director, or employee relation- 
ship in connection with any affiliation established before 
March 5, 1987. 

“(C) 2-yEaR PERIOD.—An affiliation or officer, director, or 
employee relationship that becomes unlawful as a result of the 
enactment of this paragraph may continue for a period of 2 
years after the date of enactment of this hh. 

“(D) ForEIGN BANKs.—The provisions of this h shall 
not apply to any foreign bank, as defined in section 1(b\(7) of the 
International ing Act of 1978, solely because it has an 12 USC 3101. 
insured branch in the United States, except that the provisions 
of section 32 of the Banking Act of 1933 shall apply to an 12 USC 78. 
insured branch as if it were an insured bank. 

“(E) Exceptions.—The provisions of this paragraph shall not 
apply to any institution described in subparagraph (D), (F), or (D 
of section 2(cX2) of the Bank Holding Company Act of 1956. 

“(F) APPLICABILITY.—This peen shall apply during the 
— beginning on March 6, 1987, and ending on March 1, 

(b) TECHNICAL AND CONFORMING AMENDMENT.—Section 18(j4)(A) 
of the Federal Deposit Insurance Act (12 U.S.C. 1828(j)) (as redesig- 
nated by subsection (a)) is amended a inserting “or any provision of 
section 20 of the Banking Act of 1933,” after “or any lawful regula- 12 USC 377. 
tion issued pursuant thereto,’’. 


SEC. 104. AMENDMENTS TO SAVINGS AND LOAN HOLDING COMPANY 
PROVISIONS OF THE NATIONAL HOUSING ACT. 
(a) DeFinitions.—Section 408(a(1) of the National Housing Act (12 
U.S.C. 1730a(aX(1)) is amended— 
(1) by striking out “and” at the end of subparagraph (1; 
(2) by striking out the period at the end of subparagraph (J) 
and inserting in lieu thereof a semicolon; and 
(3) by adding at the end thereof the following new sub- 


eee” ay E ; 
“(K) the terms ‘bank holding company’ and ‘bank’ have 
the meanings given to such terms in subsections (a) and (c), 
respectively, of section 2 of the Bank Holding Company Act 
of 1956; and Ante, pp. 554, 
“(L) the term ‘acquire’ has the meaning given to such 557. 
term in section 13(f(8\E) of the Federal Deposit Insurance 
Act.” 12 USC 1823. 


(b) Hotpinc Company Activities.—Section 408(c) of the National 

Housing Act (12 U.S.C. 1730a(c)) is amended to read as follows: 
“(c) HoLpING Company ACTIVITIES.— 

“(1) Prowisirep AcCTivities.—Except as otherwise provided in 

this subsection, no savings and loan holding company and no 


— (of such company) which is not an insured institution 
Ss — 
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“(A) engage in any activity or render any service for or on 
behalf of an insured institution subsidiary for the purpose 
or with the effect of evading any law or regulation ap- 
plicable to such insured institution; 

“(B) commence any business activity, other than the 
activities described in paragraph (2), after the date of the 
mag of the Competitive Equality Amendments of 

; or 

“(C) continue any business activity, other than the activi- 
ties described in paragraph (2), ae the later of— 

“(i) the end of the 2-year period beginning on the date 
of the enactment of the Competitive Equality Amend- 
ments of 1987; or 

“(ii) the date on which such company received ap- 
proval under subsection (e) of this section to become a 
savings and loan holding company, 

“(2) EXEMPT ACTiviTiEs.—The prohibitions of subparagraphs 
(B) and (C) of paragraph (1) shall not apply to the following 
business activities of any savings and loan holding company or 
any subsidiary (of such company) which is not an insured 
institution: 

“(A) Furnishing or performing management services for 
an insured institution subsidiary of such company. 

“(B) Conducting an insurance agency or escrow business. 

“(C) Holding, managing, or liquidating assets owned or 
acquired from an insured institution subsidiary of such 


pany. 

“(D) Holding or managing properties used or occupied by 
an insured institution subsidiary of such company. 

“(E) Acting as trustee under deed of trust. 

“(F) Any other activity— 

“(i) which the Board of Governors of the Federal 
Reserve System, by regulation, has determined to be 
permissible for bank holding companies under section 
4(c) of the Bank Holding Company Act of 1956, unless 
the Corporation, by regulation, prohibits or limits any 
such activity for savings and loan holding companies; 


or 

“Gii) in which multiple savings and loan holding 
companies were authorized (by regulation) to directly 
engage on March 5, 1987. 

“(3) CERTAIN LIMITATIONS ON ACTIVITIES NOT APPLICABLE TO 
CERTAIN HOLDING COMPANIES.—Notwithstanding paragraphs (4) 
and (6) of this subsection, the limitations contained in subpara- 
graphs (B) = (C) of paragraph (1) shall not apply to any 
savings and loan holding company (or any subsidiary of such 
company) which controls— 

“(A) only 1 insured institution, if the insured institution 
subsidiary of such company is a qualified thrift lender (as 
determined under subsection (0)); or 

“(B) more than 1 insured institution, if— 

“(i all, or all but 1, of the insured institution subsidi- 
aries of such company were acquired pursuant to an 
acquisition under subsection (m) of this section or sec- 
tion 406(f); and 
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“(ii) all of the insured institution subsidiaries of such 
company are qualified thrift lenders (as determined 
under subsection (0)). 

“(4) PRIOR APPROVAL OF CERTAIN NEW ACTIVITIES REQUIRED.— 

“(A) IN GENERAL.—No savings and loan holding ¢ company 
and no subsidiary (of such company) which is not an in- 
sured institution shall commence, either de novo or by an 
acquisition (in whole or in part) of a going concern, any 
activity described in paragraph (2)F\i) of this subsection 
without the prior approval of the Corporation. 

“(B) FACTORS TO BE CONSIDERED BY CORPORATION.—In 
considering any application under subparagraph (A) by any 
savings and loan holding company or any subsidiary of any 
such company which is not an insured institution, the 
Corporation s consider— 

“(i) whether the ogy ag of the activity de- 
scribed in such application by the —— or the 
subsidiary can reasonably be expected to produce bene- 
fits to _ = (such as greater convenience, in- 

tition, or gains in efficiency) that out- 
weigh senile e adverse effects of such activity (such as 
undue concentration of resources, decreased or unfair 
competition, conflicts of interest, or unsound financial 
practices); 

“(ii) the managerial resources of the companies in- 
volved; and 

“(iii) the adequacy of the financial resources, includ- 
ing capital, of the companies involved. 

“(C) CORPORATION MAY DIFFERENTIATE BETWEEN NEW AND 


ONGOING ACTIviTiEs.—In prescribing any regulation or 
considering any application under this paragraph, the Cor- 
poration ma ron d differentiate between activities commenced 


de novo and activities commenced by the acquisition, in 
whole or in part, of a going concern. 

= pretvontige pa OR oy or VAL BY etic em 
or pproval o — ication under paragraph by 
the Corporation shall be made in an order issued by the 
Corporation containing i reasons for such approval or 
disapproval. 

“(5) GRACE PERIOD TO ACHIEVE COMPLIANCE.—If any insured 
institution referred to in paragraph (3) fails to waitole the 
status of such institution as a qualified thrift lender, the Cor- 
poration ma = allow, for good cause shown, any com a which 
controls such institution (or any rene of such compan 
which is not an insured institution) up to 3 _— to comply wi 
the limitations contained in paragraph (1\( 

“(6) SPECIAL PROVISIONS RELATING TO CERTAIN COMPANIES 
AFFECTED BY 1987 AMENDMENTS.— 

“(A) EXCEPTION TO 2-YEAR GRACE PERIOD FOR ACHIEVING 
COMPLIANCE.—Notwithstanding paragraph (1XCXi), any 
company which received approval under subsection (e) of 
this section to acquire control of an insured institution 
between March 5, 1987, and the date of the enactment of 
the Competitive Equality Amendments of 1987 shall not 
continue any business activity other than the activities 
described in paragraph (2) after such date of enactment. 
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“(B) EXEMPTION FOR ACTIVITIES LAWFULLY ENGAGED IN 
BEFORE MARCH 5, 1987.—Notwithstanding paragraph (1\C) 
and subject to subparagraphs (C) and (D), any sa and 
loan holding company which received approval, before 
March 5, 1987, under subsection (e) of this section to acquire 
control of an insured institution may engage, directly or 
through any subsidiary (other than an insured institution 
ouhelliony of such company), in any activity in which such 
—— or such subsidiary was lawfully engaged on such 

ate. 

“(C) TERMINATION OF emenees (B) EXEMPTION.— 
The exemption provided under sub ph (B) for activi- 
ties engaged in by any savings and loan holding company or 
a subsidiary of such company (which is not an insured 
institution) which would otherwise be prohibited under 
paragraph (1)(C) shall terminate with respect to such activi- 
ties of such company or subsidiary upon the occurrence 
(after the date of the enactment of the Competitive Equality 
Amendments of 1987) of — of the following: 

“(i) The sa and loan holding company acquires 
control of a or an additional insured institution 
(other than an insured institution acquired pursuant to 

Post, p. 613. subsection (m) of this section or section 406(f)). 

“(ii) Any insured institution subsidiary of the savings 
and loan —_ company fails to q as a domestic 
building and loan association under section 7701(aX19) 

26 USC 7701. of the Internal Revenue Code of 1986. 
100 Stat. 2095. “(iii) The savings and loan holding company engages 
in any business activity— 
“(I which is not described in paragraph (2); and 
wn in which it was not engaged on March 5, 


1987. 

“(iv) Any insured institution subsidi of the sav- 
ings and loan holding company increases the number of 
locations from which such insured institution conducts 
business after March 5, 1987 (other than an increase 
which occurs in connection with a transaction under 
subsection (m) of this section or section 406(f)). 

“(y) Any insured institution subsidiary of the savings 
and loan holding company permits any overdraft 
(including an intraday overdraft), or incurs any such 
overdraft in its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft is the result 
of an inadvertent computer or accounting error that is 
beyond the control of both the insured institution 
subsidiary and the affiliate. 

“(D) ORDER BY CORPORATION TO TERMINATE SUBPARAGRAPH 
(B) activity.—Any activity described in subparagraph (B) 
may also be terminated by the Corporation, after oppor- 
we for hearing, if the Corporation determines, having 

due regard for the purposes of this title, that such action is 
necessary to prevent conflicts of interest or unsound prac- 
tices or is in the public interest. 

“(7) FOREIGN SAVINGS AND LOAN HOLDING COMPANY.—Notwith- 
ones any other provision of this section, any sa and 
loan holding company o ized under the laws of a foreign 
country as of June 1, 1984 (including any subsidiary thereof 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 571 


which is not an insured institution), which controls a single 
insured institution on the date of enactment of the Competitive 
skenae Amendments of 1987 shall not be subject to this 
on with respect to any activities of such holding com- 
pany which are conducted exclusively in a foreign country.”. 
(c) a FOR TREATMENT AS A QUALIFIED 


“() In GENERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by adding at the end thereof the 
following new subsection: 

“(o) QUALIFIED THRIFT lanes REQUIREMENTS.— 
“() IN GENERAL.—Except a in paragraphs (2) and 
(3), o. ay —— institution have the status of a qualified 
thrift lender if— 
“(A) the qualified thrift investments of such insured 
institution equal or exceed 60 percent of the total tangible 
assets of such institution; and 
—B) the qualified thrift investments of such insured 
institution continue to equal or exceed 60 percent of the 
total tangible assets of such institution on an ave: basis 
in 3 out of every 4 quarters and 2 out of every 3 years. 
2 (ON RULE FOR CERTAIN INSTITUTIONS.— 
“(A) IN GENERAL.—If any insured institution— 
“G) which was chartered as a savings bank or a 
—— bank under State law before October 15, 
; Or 
“(ii) the principal assets of which were acquired from 
an institution which was chartered as a savings bank 
or a cooperative bank under State law before Octo- 
ain? on ts of sub h (B), h insured 
mee e requiremen paragrap , suc 
a = be a as a ee —— ee. 
uring year period beginning on January 
“(B) SuBPARAGRAPH (B) REQUIREMENTS.—An insured 
institution meets the requirements of this subparagraph if, 
in the ae of the ye ipees rere 
“@) th thrift investment percentage of such 
cuentas dimes does not, after the date of the enactment of 
the Competitive ae Amendments of 1987, > 
crease below the actual thrift investment percentage of 
such institution on such date of enactment; and 
“(ii) the amount by which— 

“(I) the actual thrift investment percentage of 
such institution at the end of each period described 
in the following table, exceeds 

“(I) the actual thrift investment percentage of 

such institution on such date of enactment, 
is equal to or greater than the applicable percentage (as 
determined under the following table) of the amount by 
which 60 percent exceeds the actual thrift investment 


percentage of such institution on such date of 
enactment: 


“For the following period: 
ee year period beginning 
The 7-year period 
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epuglr th fas tpagueaiien sig tome ou Segorap an 
ph (1), ion may gran porary 
Gadind cascotient from the minimum actual thrift investment 
percentage requirement contained in such paragraph as the 
Corporation deems necessary if— 
“(A) the Corporation determines that extrao 


insufficient Se exists for an insured institution to 
meet such in requirements; or 
“(B) th > Gabeaen ‘iamdans that— 
“a the grant of any such exception will facilitate an 
Post, pp. 613, 575. acquisition under section 406(f) or 408(m); and 
“Gi) the acquired institution will comply with the 
transition requirements of paragraph (2\B). 

“(4) FAILURE TO MAINTAIN QTL STATUS.—Any insured institu- 
tion which fails to maintain its status as a thrift 
lender, as determined by the pee Hy me pe may not thereafter be 
a qualified thrift lender for a period of 5 years. 

DeFIniTI0Ns.—For purposes of this subsection— 
“(A) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
—_ — investment percentage’ means the percentage 
rmin 


by 
“(i) the amount of the qualified thrift investments of 
an insured insti 


institution, 
a the total amount of tangible assets of such in- 
sured institution. 
ou QUALIFIED THRIFT INVESTMENTS. ee term ‘qualified 
thrift investments’ means, with respect to any insured 
institution, the sum of— 

“(i) the nae te ee amount of nat Jaen, equity positions, 

or ee institution (or any 

diary of at Vastivution) Hon hich are related to 
domestic residential real estate or aeons 


Gi) th the value of property used by such institution or 

in the ae Oe beams of otk 

nai subject tp h (6), the liquid assets of th 

11 paragrap! , or the 

required to be maintained under section 5A of the 
ederal Home Loan Bank 


Act; and 
“(iv) subject to paragra né (6), 50 Pama of the dollar 
amount of the naaiealied be loans originated by 
such i institution or and sold within 
90 days of origination. 
ia as ON TREATMENT OF CERT. AS THRIFT 
Gaalsoam amount of aes assets aie dasasiped | in 
clauses (iii) clauses Gi) and aan no o” which may be taken into 
account in of the qualified thrift 
investments Toru any ung the institution of hall not exceed the 
amount which is equal to 10 percent of the tangible assets of 
such institution. 
“(7) ADDITIONAL TRANSITION RULE.—The insured institution 
in subsection (rX2XC) shall be treated as a qualified 
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thrift lender during the 10-year period beginning on January 1, 
1988, if the requirements of paragraph (2B) are met by such 
institution.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 12 USC 1730a 
shall take effect on January 1, 1988. note. 

(3) ReGuLATIONS.—The Federal Savings and Loan Insurance 12 USC 1730a 
Corporation shall prescribe, under the authority of section °te. 
408(h\(1) of the National Housing Act, regulations to carry out 12 USC 1730a. 
the provisions of the amendment made by paragraph (1) before 
January 1, 1988. 

(d) TRANSACTIONS BETWEEN INSURED INSTITUTION SUBSIDIARIES 
AND CERTAIN AFFILIATES.— 

(1) IN GENERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a(d)) is amended by adding after subsection (0) (as 
added by subsection (c) of this section) the following new 
subsection: 

“(p) RESTRICTIONS ON ACTIVITIES OF CERTAIN INSURED INSTITUTION 

SUBSIDIARIES.— 

“(1) TRANSACTIONS WITH CERTAIN AFFILIATES.— 

“(A) IN GENERAL.—Transactions between any insured 
institution subsidiary of a savings and loan holding com- 
pany and any affiliate (of such insured institution subsidi- 
ary) which is engaged only in business activities described 
in subsection (c2XFXi)— 

“(i) shall not be subject to subsection (d); and 
“(ii) shall be subject to the limitations and prohibi- 
tions specified in sections 23A and 23B of the Federal 
Reserve Act in the same manner and to the same 12 USC 37Ic; 
— as if such insured institution were a member e, p. 564. 
ank. 

“(B) REGULATIONS.—The Corporation may prescribe regu- 
lations for the purpose of defining and clarifying the ap- 
plicability of the limitations and prohibitions described in 
subparagraph (A). 

“(2) CROSS-MARKETING PRACTICES.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, an insured institution subsidiary of a diversi- 
fied savings and loan holding company may not offer or 
market products or services of an affiliate that are not 
permissible for bank holding companies to provide under 
section 4(c\8) of the Bank Holding Company Act of 1956 or 12 USC 1843. 
permit its products or services to be offered or marketed by 
or through an affiliate (other than an affiliate that engages 
only in activities permissible for bank holding companies 
under section 4(c) of that Act), unless such products or 
services were being so offered or marketed as of March 5, 
1987, and then only in the same manner in which they were 
being offered or marketed as of that date. 

“(B) Exception.—This paragraph shall not apply so as to 
prohibit an insured institution subsidi of a diversified 
savings and loan holding company from offering or market- 
ing the products or services of an affiliate or from permit- 
ting its products or services to be offered or marketed by or 
through an affiliate if— 

“(i) the savings and loan holding company is a recip- 
rocal interinsurance exchange that acquired control of 
the insured institution before January 1, 1984; and 
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Armed Forces. “(ii) at least 90 panes of the customers of the 
savings and loan holding company and its subsidiaries 
and affiliates are active or former officers in the United 
States military services or the widows, widowers, di- 
vorced spouses, or current or former dependents of 
such officers.”. 

(2) TECHNICAL AMENDMENT.—Section 408(d) of the National 
Housing Act (12 U.S.C. 1730a(d)) is arnended by striking out “No 
savings and loan” and inserting in lieu thereof “Except as 
provided in subsection (p), no savings and loan”. 

(e) Ty1nG RESTRICTIONS. ion 408 of the National Housing Act 
(12 U.S.C. 1730a) is amended by inserting after subsection (p) (as 
added by subsection (d) of this section) the following new subsection: 

“(q) Tyinc REsTRICTIONS.— 

“(1) STATE CHARTERED INSURED INSTITUTION SUBSIDIARIES.—A 
State chartered insured institution subsidiary of a savings and 
loan holding company shall be subject to section K(q) of the 

12 USC 1464. Home Owners’ Loan Act of 1933, and regulations prescribed 

under such subsection, in the same manner and to the same 

12 USC 1462. extent as an association (as defined in section 2(d) of such Act). 

“(2) HOLDING COMPANIES AND CERTAIN AFFILIATES.—A savings 
and loan holding company and any of its affiliates (other than 
an insured institution) shall be subject to section 5(q) of the 
Home Owners’ Loan Act of 1933, and regulations p: i 
under such subsection, in connection with transactions involv- 
ing the products or services of such company or affiliate and 
those of an affiliated insured institution as if such company or 
oo were an association (as defined in section 2(d) of such 

ct).”’. 

(f) Savincs BAN«K As INsuRED INSTITUTION.— 

(1) IN GENERAL.—Section 408(n) of the National Housing Act 
(12 U.S.C. 1730a) is amended to read as follows: 

“(n) TREATMENT OF FDIC Insurep Strate Savincs BANKS AND 
CooPERATIVE BANKS AS INSURED INSTITUTIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a savings bank (as defined in section 3(g) of the Federal 
Deposit Insurance Act) and a cooperative bank that is an in- 
sured bank (as defined in section 3(h) of the Federal Deposit 
Insurance Act) upon a shall be deemed to be an 
insured institution for the p of this section, if the Cor- 
poration determines that such is a qualified thrift lender 
(as determined under subsection (0)). 

“(2) FAILURE TO MAINTAIN QTL STATUS.—If any savings bank 
which is deemed to be an insured institution under paragraph 
(1) subsequently fails to maintain its status as a qualified thrift 
lender, as determined by the Corporation, such may not 
thereafter be a qualified thrift lender for a period of 5 years.”. 

(2) TECHNICAL AND CONFORMING AMENDMENT. ion 
408(aX1XA) of the National Housing Act (12 U.S.C. 
1730a(aX1XA)) is amended by adding before the semicolon at the 
end thereof the following: ‘and a savings bank which is deemed 
by the Corporation to an i institution under sub- 
section (n)”. 

(g) Turirr AcquistTions.—Section 408(eX3) of the National Hous- 

12 USC 1730a. ing Act (12 U.S.C. 1730(e)) is amended to read as follows: 

(3) Inrerstate AcquisiTions.—No acquisition shall be approved 
by the Corporation under this subsection which will result in the 
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formation by any company, through one or more subsidiaries or 
through one or more transactions, of a multiple savings and loan 
holding company controlling insured institutions in more than one 
State, unless— 

“(A) such company, or an insured institution subsidiary of 
such company, is authorized to acquire control of an insured 
institution subsidiary, or to operate a home or branch office, in 
the additional State or States pursuant to subsection (m); 

“(B) such company controls an insured institution subsidiary 
which operated a home or branch office in the additional State 
or States as of March 5, 1987; or 

“(C) the statute laws of the State in which the insured institu- 
tion, control of which is to be acquired, is located are such that 
an insured institution chartered by such State could be acquired 
by an insured institution chartered by the State where the 
acquiring insured institution or savings and loan holding com- 
pany is located (or by a holding company that controls such a 
State-chartered insured institution), and such statute laws 
specifically authorize such an acquisition by language to that 
effect and not merely by implication.”. 

(h) EmerGcency Acquisitions.—Section 408(m\(1AXi) of the Na- 
tional Housing Act (12 U.S.C. 1730a(m)(1(AXi)) is amended by insert- 
ing “(c),” before “(e\(2)’”. 


SEC. 105. AMENDMENT TO THE FEDERAL HOME LOAN BANK ACT. 


Section 10 of the Federal Home Loan Bank Act (12 U.S.C. 1430) is 
amended by adding at the end thereof the following: 

“(e) Repucep ELiciBitiry FoR ADVANCES FOR CERTAIN MEMBERS 
Wuicu Are Nor Quauiriep Turirt LENDERS.— 

“(1) IN GENERAL.—Except as the Board may prescribe, a 
member that is not a qualified thrift lender may not receive 
advances in excess of the amount determined by multiplying— 

“(A) the total amount of advances that such member 
— be eligible to receive in the absence of this subsec- 
tion; by 

“(B) such member’s actual thrift investment percentage. 

“(2) EXCEPTIONS.—Paragraph (1) does not apply to— 

“(A) a savings bank as defined in section 3(g) of the 
Federal Deposit Insurance Act; 

“(B) an insured institution which was chartered prior to 
October 15, 1982, as a savings bank under State law; or 

“(C) an insured institution which acquired its principal 
assets from an institution which was chartered prior to 
October 15, 1982, as a savings bank under State law. 

“(3) DeFrtnrT10ons.—As used in this subsection— 

“(A) INSURED INSTITUTION.—The term ‘insured institu- 
tion’ has the same meaning as in section 408(a(1)(A) of the 
National Housing Act. Ante, p. 594. 

“(B) QUALIFIED THRIFT LENDER.—The term ‘qualified 
thrift lender’ has the same meaning as in section 408(0) of 
the National Housing Act. Ante, p. 571. 

“(C) ACTUAL THRIFT INVESTMENT PERCENTAGE.—The term 
‘actual thrift investment percentage’ has the same meani 
as in section 408(0X5\A) of the National Housing Act.”. 
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SEC. 106. SECURITIES AFFILIATIONS OF FSLIC INSURED INSTITUTIONS. 


(a) IN GenERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by inserting after subsection (q) (as added 
by section 104(e) of this title) the following new subsection: 

“(r) SecurtTies AFFILIATIONS.— 

“(1) IN GENERAL.—The provisions of section 20 of the Banking 

12 USC 377. Act of 1933 (relating to affiliations between member banks and 
organizations engaged principally in certain securities activi- 
12 USC 78. ties) and the provisions of section 32 of the Banking Act of 1933 
(relating to certain officer, director, or employee relationships 
involving a member bank and a person or organization pri- 
marily engaged in certain securities activities) shall be ap- 
plicable to every insured institution in the same manner and to 
— _ extent as if such insured institution were a member 

“(2) Exceptions.—This subsection does not prohibit— 

“(A) the continuation of such an affiliation or relation- 
ship which commenced prior to March 5, 1987, or the 
establishment of such an officer, director, or employee rela- 
tionship in connection with any affiliation established 
before such date; 

“(B) the Washington Mutual Savings Bank, located in the 
State of Washington, from acquiring age of one or more 
insured institutions or establishing an officer, director, or 
er ee relationship between such an insured institution 

affiliate of the savings bank referred to in section 
18q)30B) of the Federal Deposit Insurance Act; 

“(C) the acquisition of Peoples Savings and Loan Associa- 
tion of Owatonna, Minnesota, by Miller and Schroeder 
Holdings, Inc. (or any affiliate of such company), or the 
establishment of any officer, director, or employee relation- 
ship between such association and such euaens. or any 
affiliate of such company, including Miller and Schroeder 
Financial, Inc.; or 

“(D) such an affiliation or officer, director, or em _ 
relationship which results from the acquisition by an 
organization described in paragraph (1) of an insured 
institution under subsection (m) this section, if such 
institution has total assets of $500,000,000 or more at the 
time of such acquisition. 

“(3) Two-YEAR PERIOD.—An affiliation or an officer, director, 
or employee relationship that becomes unlawful as a result of 
the enactment of this subsection may continue for a period of 2 
years after the date of the enactment of this subsection. 

“(4) EXEMPT ACTIVITIES OF CERTAIN INSTITUTIONS.—Nothing in 
this subsection or section 18(X3) of the Federal Deposit Insur- 
ance Act prohibits an affiliation or an officer, director, or 
employee relationship between an insured institution or an 
institution which is eligible to become a member of a Federal 
Home Loan Bank, and an organization engaged principally in 
the issuance, sale, underwriting, or distribution, at wholesale or 
retail, or through syndicate participation, of— 

“(A) securities representing or secured by interests in 
real estate or real estate loans or pools of real estate loans; 

“(B) interests in partnerships formed primarily to own, 
operate, manage, or invest in real estate; 
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“(C) insurance products deemed to be securities, including 
without limitation variable annuities and variable life 
insurance; 

“(D) securities of an investment company, as such term is 
defined in the Investment Company Act of 1940; and 

“(E) any securities to the extent such issuance, sale, 
a or distribution is permitted for national 


“(5) REGULATIONS.— 

“(A) IN GENERAL.—The Corporation is authorized to issue 
rules and regulations and to publish interpretations govern- 
ing the implementation of this subsection, and shall enforce 
the provisions of this subsection. 

x ae a a a ty coy oe nent —_ 
1ry.—For the purpose of paragrap , the e posit 
Insurance Corporation is authorized to issue rules and regu- 
lations and publish interpretations with respect to savings 
banks and other institutions subject to section 18(jX3) of the 
Federal Deposit Insurance Act.”. 

(b) Exprration Date.—The amendment made by subsection (a) 
shall cease to be effective on March 1, 1988. 


SEC. 107. MUTUAL HOLDING COMPANY AMENDMENTS. 


(a) In GeNnERAL.—Section 408 of the National Housing Act (12 
U.S.C. 1730a) is amended by inserting after subsection (r) (as added 
by section 106(a) of this title) the following new subsection: 

“(s) MutuaL Ho.pinc ComPANIES.— 

“(1) IN GENERAL.—Notwithstanding any provision of Federal 
law other than this title, an insured institution operating in 
mutual form may reorganize so as to become a holding company 

“(A) chartering an interim savings institution, the stock 
of a is to be wholly owned by the mutual institution; 
an 


(B) transferring the substantial part of its assets and 
liabilities, including all of its insured liabilities, to the 
interim savings institution. 

“(2) DIRECTORS AND CERTAIN ACCOUNT HOLDERS’ APPROVAL OF 
PLAN REQUIRED.—A reorganization is not authorized under this 
subsection unless— 

“(A) a plan providing for such reorganization has been 
approved by a majority of the board of directors of the 
mutual savings institution; and 

“(B) in the case of an institution in which holders of 
accounts and obligors exercise voting rights, such plan has 
been submitted to and ss by a jority of such 
individuals at a meeting held at the call of the directors in 
accordance with the procedures prescribed by the institu- 
tion’s charter and bylaws. 

“(3) NOTICE TO THE CORPORATION; DISAPPROVAL PERIOD.— 

“(A) Notice REQUIRED.—At least 60 days prior to taking 
any action described in paragraph (1), an insured institu- 
tion seeking to establish a mutual holding company shall 
provide written notice to the Corporation. The notice shall 
contain such relevant information as the Corporation shall 
require by regulation or by specific request in connection 
with any particular notice. 
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“(B) TRANSACTION ALLOWED IF NOT DISAPPROVED.—Unless 
the Corporation within such 60-day notice period dis- 
approves the proposed holding company formation, or ex- 
tends for another 30 days the period during which such 
disapproval may be issued, the insured institution provid- 
ing such notice may proceed with the transaction, if the 
requirements of paragraph (2) have been met. 

(C) GROUNDS FOR DISAPPROVAL.—The Corporation may 
oo any proposed holding company formation only 


“(i) such disapproval is necessary to prevent unsafe 
or unsound _—* 

“Gi) th cial or management resources of the 
insured institution involved warrant disapproval; 
ae the a insti aoe fails = a ish the 
information ired under p! ; Or 

“(iv) the insured institution fails £0 ¢ comply with the 
rousennnes of paragraph (2). 

" ON OF CAPITAL ASSETS.—In connection with 
the transaction described in paragraph (1), an insured 
institution may, subject to the approval of the Corporation, 
retain capital assets at the hol company level to the 
extent that such capital exceeds te reserves as pre- 

12 USC 1726. scribed pursuant to section 403(b) or the comparable provi- 
sions of State or Federal law. 

“(4) OwnersHip.—Persons having ownership rights in the 

mutual institution pursuant to section BibXLB) the Home 

12 USC 1464. come ~ See or ee oe — the same 

ownership rights with respect to mu olding company. 

“(5) PERMITTED ACTIviTIES.—A mutual holding company may 


engage only in the eyes Sage ge 
“(A) Investing in stock of an insured institution. 
“(B) Acquiring a mutual institution through the merger 
of such institution into an insured institution subsidiary of 
such holding com or an interim savings institution 
(C) Subject to paragraph (O), merging with 
a ject to paragraph (6), merging with or acquiring 
; a bsidi : 


another holding company, one of w diaries is an 
‘Din ents the capital stock of which 

7 vesting in a corporation capi whic 
is available for purchase by an i institution under 
Federal law or under the law of any State where the 
subsidiary insured institution or institutions have their 
home offices. 

“(E) Engaging in the activities described in subsection 
(cX2), except subparagraph (B). 

“(6) LIMITATIONS ON CERTAIN ACTIVITIES OF ACQUIRED HOLD- 
ING COMPANIES.— 

“(A) New activities.—If a mutual holding company ac- 
quires or ae with another holding company under 
paragraph (5\C), the holding company acquired or the hold- 

ing company resulting from such merger or acquisition may 
O y invest in assets and e in activities which are 
authorized under paragraph (5). 

“(B) GRACE PERIOD FOR DIVESTING PROHIBITED ASSETS OR 
DISCONTINUING PROHIBITED ACTiviTiEs.—Not later than 2 
years following a merger or acquisition described in para- 
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graph (5\XC), the acquired holding company or the holding 
company resulting from such merger or acquisition shall— 
“(i) dispose of any asset which is an asset in which a 
mutual holding company may not invest under para- 
graph (5); and 
“(ii) cease any activity which is an activity in which a 
mutual holding company may not engage under para- 
graph (5). 

“(7) REGULATION.— Unless the context otherwise requires, a 
mutual holding company shall be subject to the other require- 
ments of this section regarding regulation of holding companies. 

“(8) Dertnrrions.—For purposes of this subsection— 

“(A) MUTUAL HOLDING COMPANY.—The term ‘mutual 
holding company’ means a corporation organized as a hold- 
ing company under this subsection. 

“(B) MUTUAL INSTITUTION.—The term ‘mutual institution’ 
means— 

“(i) an insured institution; or 
“(ii) a savings bank (as defined in section 3(g) of the 
Federal Deposit Insurance Act), 
which is operating in mutual form.”. 

(b) AMENDMENT TO THE BANK Hotpinc Company Act.—Section 3 
of the Bank Holding Company Act of 1956 (12 U.S.C. 1842) is 
amended by adding at the end thereof the following: 

“(g) MuTuAL Bank Hotpinc Company.— 

“(1) EsTaBLISHMENT.—Notwithstanding any provision of Fed- 
eral law other than this Act, a savings bank or cooperative bank 
operating in mutual form may reorganize so as to form a 
holding company. 

“(2) REGULATION.—A corporation organized as a holding com- 
pany under this subsection shall be regulated on the same terms 
and be subject to the same limitations as any other holding 
company which controls a savings bank.”’. 


SEC. 108. LEASING AUTHORITY OF NATIONAL BANKS. 


Section 5136 of the Revised Statutes (12 U.S.C. 24) is amended by 
adding at the end thereof the following: 

“Tenth. To invest in tangible personal property, including, 
without limitation, vehicles, manufactured homes, machinery, 
equipment, or furniture, for lease financing transactions on a 
net lease basis, but such investment may - exceed 10 percent 
of the assets of the association.”. 


SEC. 109. NOW ACCOUNTS. 


Section 2(aX2) of Public Law 93-100 (12 U.S.C. 1832(aX2)) is 
porn cry by inserting the term “political,” immediately after “edu- 
cational,”’. 


SEC. 110. EXEMPTION FROM AFFILIATE TRANSACTION RESTRICTIONS. 


Section 408 of the National Housing Act (12 U.S.C. 1730a) is 
amended by inserting after subsection (s) (as added by section 107(a) 
of this title) the following new subsection: 

“(t) EXEMPTION.— 

“(1) IN GENERAL.—Subject to paragraph (2), but notwithstand- 
ing any other provision of law, an insured institution that is a 
subsidiary of an insured institution or insured institutions the 


91-194 O - 90 - 20 : QL.3 Part 1 
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voting stock of which is 80 percent owned by the same company 
shall not be subj 


“ali the provisions of sbeeton of thi ection a 
t i 


subsidiary) purchase a low quali instivation Mr = 
may not a low as such term 
12 USC 371c. is defined in section 23A of the F Reserve 


pan 
“(3) Derintrion.—For purposes of this subsection, an ‘insured 
institution’ includes an institution that was ee to 
October 15, 1982, as a savings bank or cooperative under 
State law and that is or becomes a savings and loan holding 
SS ee ee ee 
holding company.’ 


SEC. 111. CONSIDERATION OF CERTAIN ACQUISITIONS. 


(a) AMENDMENT TO Section 408.—Section 408(e) of the National 
Ante, p. 574. Housing Act (12 USC. 1730a(e)) is amended— 
ting paragraph (4) as paragraph (5); 
(2) by inserting a new paragraph (4) to read as follows: 
“(4 Coseimemaatins OF LOSS OF CERTAIN TAX BENEFITS.— 

“(A) IN GENERAL.—In each case in which a filing of any 
type is required by this section, or regulations prescribed 
under this section, before the acquisition of stock of an 
insured institution, the Coneetin. in evaluating pe 
filing, may consider the likelihood that the 
quisition will result in the loss or reduction a ao 
benefits of the insured institution’s net operating loss 

aa ee eee 

“(B) ae en TION IN CERTAIN perm —The 

with respect to any acquisition, give 

considenatiinn he tien Whaiilinah abtdemere enn ir eotastiun of 

the tax benefits of an insured institution’s net operating 

loss carryforwards under section 382 of the Internal Reve- 

nue Code of 1986 if such net operating loss carryforwards 

result from the insured institution’s acquisition of one or 

more insured institutions under subsection (m) of this sec- 

Post, p. 613. tion or section 406(f) or pursuant to acquisitions that are 
otherwise deemed to be supervisory cases by the 

tion. 


“(C) 


mits i in writing to maintain 

equity capital to liabilities of the insured 

- ee as determined in accordance with gen- 

e accepted accounting principles, in an amount 

equal to the sulle in existence $8 the tne of fling with 
Corporation, 
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“(ii) acquisitions which are approved by the holders 
of a majority of the voting stock of the institution to be 
acquired, or 

“dii) acquisitions 1 womgnee to subsection (m) of this 
section or section 406(f) or — to acquisitions that Post, p. 613. 
are otherwise deemed to be supervisory cases by the 
Corporation.”’. 
(b) AMENDMENT TO Section 407.—Section 407(q) of the National 
Housing Act (12 U.S.C. 1730(q)) is amended— 
(1) by red ting are (8) through (18) as paragraphs 
(9) through (19), respectively; 

- inserting a new paragraph (8) to read as follows: 

oe) NSIDERATION OF LOSS OF CERTAIN TAX BENEFITS.— 

“(A) IN GENERAL.—In each case in which a filing of any 
type is made under this subsection, or regulations pre- 
scribed under this section, before the acquisition of stock of 
an insured institution, the Corporation, in —s = 
filing, may consider the likelihood that the p 
quisition will result in the loss or uiieaien a of the on 
benefits of an insured institution’s net operating loss 
carryforwards under section 382 of the Internal Revenue 
Code of 1986. 26 USC 382. 

“(B) REQUIRED CONSIDERATION a — CASES.—The 100 Stat. 2095. 
Corporation shall, with respect to acquisition, give 
consideration to the likelihood of iene oss or reduction of 
the tax benefits of an insured institution’s net operating 
loss carryforwards under section 382 of the Internal Reve- 
nue Code of 1986 if such net operating loss carry forwards 
result from the insured institution’s acquisition of one or 
more insured institutions under section 406(f) or 408(m) or 12 USC 1730a. 
pursuant to acquisitions that are otherwise deemed to be 

ae Ngo cases by the Corporation. 

PERMITTED ens sub- 
paragrap (A) or (B), the Corporation may permit— 

uisitions in which the pro acquirer com- 
oli ‘< in writing to maintain the ratio of tangible 
equity capital to liabilities of the insured institutions to 
=< ie accented as determined in accordance with gen- 
=a accepted accounting principles, in an amount 
to the ratio in existence at the time of filing with 

the Corporation, 

“(ii) acquisitions which are approved by the holders 
of aan. png of the voting stock of the institution to be 

, or 
oeaGii) acquisitions under section 406(f) or 408(m), or 
are acquisitions that are otherwise deemed to be super- 
visory cases by the Corporation.”. 


TITLE II—MORATORIUM ON CERTAIN 
NONBANKING ACTIVITIES 


SEC. 201. MORATORIUM ON CERTAIN NONBANKING ACTIVITIES. 12 USC 1841 


(a) ApPLicaBitiry.—The provisions of this section shall apply " 


during ri riod beginning on March 6, 1987, and ending on 
March 1988. 
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(b) Moratorium.— 

(1) A foreign bank or other company covered by subsection (c) 
of section 8 of the International Banking Act of 1978 (12 U. S.C. 
3106(c)) shall not, under any provision of law which is not 
applicable to domestic bank holding companies, expand any 
activity in which it is engaged pursuant to that subsection by 
acquiring an interest in, or the assets of, a going concern. This 
paragraph shall not apply to any ‘ “deiesentioniiyp-cuntrelled ; affili- 
ate covered ae as defined in that wey wer is 

banking agency may not authorize or allow 
action, inaction, or otherwise any bank holding company or 
subsidiary or affiliate thereof, any foreign bank or other com- 
peer ee Oe ae ee teen ee tee eee 
S.C. 1 seq.) under section &a) of the International 
Banking Act of 1978 (12 U.S.C. 3106(a)), or any insured bank or 
subsidiary or affiliate thereof to engage in the United States to 
any extent whatever— 

(A) in the flotation, underwriting, public sale, dealing in, 
or distribution of securities if that approval would require 
the agency to determine that the entity which aul con- 
duct such activities would not be engaged principally in 
such activities, 

(B) in any securities activity not legally authorized in 
“i. Ga cae 1987, or 

the operation of a nondealer marketplace in 


ane 
errata © oveiatee Mohan tae 
company or any 
foreign bank or other company subject to the Bank Holdi 
Company Act of 1956 under section 8a) of the Internatio: 
Banking Act of 1978, or any insured bank o 


r subsidiary 0 
affiliate thereof acts only as an en activities which had 


penetra Bee ior to 5, 1987; or (iii) sales or 
"Gg A Federal banking before June 3,187 rule, regula- 
le may not issue any 
tion, or order aged wane head oo of eae S the 
insurance banks, bank holding com ‘oreign 
casks at uiheeates orn y grt ty odesemrbar esp Arweme-gred 
Act of 1956 under section 8a) of the International Banking Act 
of 1978, or banking or nonbanking subsidiaries thereof with 
respect to any activities in the United States, either with re- 
specific banks or bank —— companies or subsidi- 
aries thereof or generally beyond those expressly authorized for 
bank holding com a under phs (A) through (G) 
of section 4(cX8) of the Bank Holding Company Act of 1956 (12 
US. ¥ eases ae (G)). 
asa i f) of the Bank Holding 


in section 3( 
Company. Act Te (12 ‘USC. 1842(f), as added by section 
7 the Board = ee of - Fede ——— 
Fs glen a acquisition a bank holding 
Bank Holding Company Act of 1808 under soon Sa to the 
sree Company Act of 1956 under section 8(a) of the 
tional Banking Act of 1978, of any company, including a 
Stocked bank, unless the bank ae company, foreign 
bank, or other compan: oF es has agreed to limit the insurance 
activities in the United States of the company to be acquired to 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 583 


those permissible under section 4(cX8) of the Bank Holding 
Company Act of 1956. This paragraph shall not apply to the 12 USC 1343. 
acquisition of a State-chartered bank that upon acquisition 
would be subject to the Bank Holding Company Act of 1956, 
pursuant to a reorganization plan under which the stockholders 
of the bank exchange their shares for shares in a newly created 
bank holding company which is not a subsidiary of any other 
company or to the acquisition of a State-chartered bank by a 
bank holding company that on March 6, 1987, controlled one or 
more State-chartered banks that have engaged in insurance 
activities identical to those of the newly acquired institution so 
long as the bank holding company agrees that it will— 

(A) within 2 years of the consummation of its acquisition 
of the State-chartered bank, divest or terminate that bank’s 
impermissible insurance activities, and 

(B) limit the bank’s insurance activities during that 2- 
year period to the renewal of existing policies. 

(5) A national bank or a Federal branch or agency of a foreign 
bank may not expand its insurance agency activities pursuant 
to the Act of September 7, 1916 (12 U.S.C. 92), into places where 
it was not conducting such activities as of March 5, 1987. 

(6) A Federal banking agency may not issue any rule, regula- 
tion, or order that would have the effect of increasing real 
estate powers in the United States of banks, bank holding 
companies, foreign banks or other companies subject to the 
Bank Holding Company Act of 1956 under section 8(a) of the 12 USC 1841 
International Banking Act of 1978, or of any banking or non- 7S USC euee 
banking subsidiaries of any such banks or companies. : 

(c) DeFINITIONS.—As used in this section and section 202— 

(1) the term “affiliate” has the same meaning as in section 
2X2) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1841(jX2)), as added by section 101(a) of this Act; 

(2) the term “bank holding company” has the same meaning 
as in section 2(a) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(a)); 

(3) the term “Federal banking agency” has the same meaning 
as the term “appropriate Federal banking agency” has in sec- 
tion 3(q) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(q)); and 

(4) the term “insured bank” has the same meaning as in 
cena 3(h) of the Federal Deposit Insurance Act (12 U.S.C. 

(d) INSURANCE AUTHORITY OF BANKING ORGANIZATIONS.—Nothing 
in this section may be construed to increase or reduce the insurance 
authority of bank holding companies or banking or nonbanking 
subsidiaries thereof or of eatlonsl baie under current law. 

(e) INSURANCE AUTHORITY OF CERTAIN STATE-CHARTERED BANKS.— 

(1) FREESTANDING STATE-CHARTERED BANKS.—Nothing in this 
section shall be construed to deny any State the authority to 
permit its State-chartered banks that are not controlled by bank 
holding companies from engaging in any insurance activity. 

(2) STATE-CHARTERED SUBSIDIARIES OF BANK HOLDING COMPA- 
NIES.—In addition, neither the existence of the moratorium nor 
its expiration shall be construed to increase, decrease, or affect 
in any way the authority of State-chartered bank subsidiaries of 
bank holding companies with respect to insurance activities. 
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12 USC 1841 
note. 


12 USC 1841 
note. 


SEC. 262. AUTHORITY OF FEDERAL BANKING AGENCIES. 


saabnan in section 201 may be construed to prevent a Federal 

ncy from issuing any rule, regulation, or order pursuant 

to its a lacie 3 in naan on the day preceding the date of 

enactment of this Act to expand the securities, insurance, or real 

estate powers of banks or bank holding re that are fons ar 
to the moratorium established under section 201 if the effective 


of such rule, regulation, or order is delayed until the expiration of 
such moratorium. 


SEC. 203. INTENT OF CONGRESS. 


(a) COMPREHENSIVE CONGRESSIONAL REVIEW OF BANKING AND 
FinanciAL Laws.—It is a intent of the Co , through the 
Committee on Banking, Housing, and Urban of the Senate 
and the Committee on Banking, Finance and Urban Affairs of the 
House of = resentatives, to conduct a comprehensive review of our 

ne a Sordbg: ap ae Soht of tolaye need for 

finan restructuring legislation in the oO s changing 

—— aenaear both domestic and international before the 
jiration of such moratorium. 

) CONGRESSIONAL INTENT Not To RENEW OR EXTEND Morato- 
RIUM.—It is the intent of the Congress not to renew or extend the 
moratorium established under section 201 whether or not subse- 
quent banking legislation is passed by the Congress. 


SEC. 204. AMENDMENTS TO THE INTERNATIONAL BANKING ACT OF 1978. 


(a) TERMINATION OF CERTAIN NONBANKING Activities.—Section 
&(c) of the International Banking Act of 1978 (12 U.S.C. 3106(c)) is 
amended by adding at the end thereof the following new paragraph: 

“(2) The authority conferred by this subsection on a foreign bank 
or other com shall terminate 2 years after the date on which 
such foreign or other company elena a ‘bank holding com- 

a. as defined in section 2(a) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(a)); except that the Board may, upon application 
of such foreign bank or other company, extend the 2-year period for 
not more than one year at a time, if, in its j judgment, such an 
extension would not be detrimental to "the public eee but no 
such extensions shall exceed 3 years in oe 

(b) CLErtcaAL AMENDMENT.—Section 8 of the Snsintttieel Bank- 


ing Act of 1978 is amended by striking out “(c) After” and inserting 
in lieu thereof “(cX1) After”. 7 


SEC. 205. AMENDMENTS TO THE BANK HOLDING COMPANY ACT OF 1956. 


(a) Exception TO NONBANKING PROHIBITIONS. —Section 2h) of the 
a Holding Company Act of 1956 (12 U.S.C. 1841(h)) is amended 
es out ake. (2) and by adding after paragraph (1) the 


new 
ae tot oe ae ided in paragraph (3), the prohibitions of 
section 4 an ba hek or ae een any company 
organized under aay laws of a foreign country (or to shares held by 
such company in any company engaged in the same general line of 
business as the investor company or in a business related to the 
business of the investor com pany) that is principally e in 
ipacah be bash helinnap ellagmep-angeaind tok r the I sof a 
ya 0 company 0: under the laws of a 
Sesiine country that is agg f engaged in the banking business 
outside the United States. For the purpose of this subsection, the 
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term ‘section 2(hX2) company’ means any company whose shares are 
ne Nothing este ee. th 2(hX2) 

" othing in paragrap authorizes a section compan 
toe a uire p. hold more than 5 mt of the outstand. 
ing any voting securities of a company engaged in 
ne Bae Sener: iaernatey as aie Eee Sanne a 
defined by the Board, in the United States. This paragraph does not 

rohibit a section 2(h\2) oa? from holding shares that were 
wfully acquired before the date of enactment of the Competitive 
Equali Banking Act of 1987. 

‘(4) No domestic office or subsidiary of a bank holding company or 
subsidiary thereof holding shares of a section 2(h\2) company may 
extend credit to a domestic office or subsidiary of such section 2(h\2) 
company on terms more favorable than those afforded similar 
borrowers in the United States. 

“(5) No domestic banking office or bank subsidiary of a bank 
holding company that controls a section 2(hX2) company may offer 
or market products or services of such section 2(hX2) company, or 
permit its products or services to be offered or marketed by or 
through such section 2(hX2) company, unless such products or serv- 
ices were being so offered or marketed as of March 5, 1987, and then 
only in the same manner in which they were being offered or 
marketed as of that date.”’. 


TITLE I1I—FSLIC RECAPITALIZATION 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Federal Savings and Loan Insur- 
ance Corporation Recapitalization Act of 1987”. iat Use 28 note. 


SEC. 302. FINANCING CORPORATION ESTABLISHED. 


The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) is 
amended by inserting after section 20 the following. new section: 


“SEC. 21. FINANCING CORPORATION. 12 USC 1441. 


“(a) EsTABLISHMENT.—Notwithstanding any other provision of 
law, the Board shall charter a corporation to be known as the 
Financing Corporation. 

“(b) MANAGEMENT OF FINANCING CORPORATION.— 

“(1) DirectroraTe.—The Financing Corporation shall be under 

= management of a directorate composed of 3 members as 
ollows: 

“(A) The Director of the Office of Finance of the Federal 

Home Loan Banks (or the head of any successor to such 


office). 
“(B) 2 members selected by the Federal Home Loan Bank 
Board from among the presidents of the Federal Home 


Loan Banks. 
“(2) Terms.—Each member appointed under paragraph (1B) 
shall be appointed for a term of 1 — 
“(3) Vacancy.—If any member leaves the office in which such 
member was serving when appointed to the Directorate— 
“(A) such member’s service on the Directorate shall 
terminate on the date such member leaves such office; and 
“(B) the successor to the office of such member shall serve 
the remainder of such member’s term. 





101 STAT. 586 PUBLIC LAW 100-86—AUG. 10, 1987 


“(4) EQUAL REPRESENTATION OF BANKS.—No president of a 
Federal Home Loan Bank may be appointed to serve an addi- 
tional term on the Directorate until such time as the presidents 
of each of the other Federal Home Loan Banks have served as 
many terms on the Directorate as the president of such bank 
— the appointment of such president to such additional 
te 


rm). 

“(5) CHAIRPERSON.—The Chairman of the Federal Home Loan 
Bank Board shall select the chairperson of the Directorate from 
among the 3 members of the Directorate. 

“(6) StaFF.— 

wltcnn a Financing Corporation 
s ve no paid employees. 

“(B) Powers.—The Bitectorete may, with the approval of 
the Board, authorize the officers, employees, or agents of 
the Federal Home Loan Banks to act for and on behalf of 
the Financing Corporation in such manner as may be nec- 
essary to carry out the functions of the Financing 
Corporation. 

“(7) ADMINISTRATIVE EXPENSES.— 

“(A) IN GENERAL.—AIl administrative expenses of the 
Financing Corporation shall be paid by the Federal Home 


“(B) Pro RATA DISTRIBUTION.—The amount each Federal 
Home Loan Bank shall pay shall be determined by the 
Board by ays the total administrative expenses for 
any period by percentage arrived at by dividing— 

“(i) the aggregate amount the Board required such 
bank to invest in the Financing Corporation (as of the 
time of such determination) under paragraphs (4) and 
(5) of subsection (d) (as computed without regard to 
paragraph (3) or (6) of such subsection); by 

“(ii) the aggregate amount the Board required all 
Federal Home Loan Banks to invest (as of the time of 
such determination) under such paragraphs. 

“(C) ADMINISTRATIVE EXPENSES DEFINED.—For p of 
this paragraph, the term ‘administrative expenses’ does not 
include— 

“(i) issuance costs (as such term is defined in subsec- 
tion (gX5X(A)); 

“(ii) any interest on (and any redemption premium 
with respect to) any obligation of the Financing Cor- 
poration; or 

“(iii) custodian fees (as such term is defined in subsec- 
tion (gX5\B)). 

“(8) REGULATION BY BOARD.—The Directorate shall be subject 
to such regulations, orders, and directions as the Board may 
prescribe. 

“(9) No COMPENSATION FROM FINANCING CORPORATION.—Mem- 
bers of the Directorate shall receive no pay, allowances, or 
benefits from the Financing Corporation by reason of their 
service on the Directorate. 

“(c) Powers oF FINANCING CorPoRATION.—The Financing Cor- 
poration shall have only the following powers, subject to the other 
provisions of this section and such regulations, orders, and direc- 
tions as the Board may prescribe: 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 587 


“(1) To issue nonvoting capital stock to the Federal Home 
Loan Banks. 

“(2) To invest in any security issued by the Federal Savings 
and Loan Insurance Corporation under section 402(b) of the 
National oe Act. 

“(3) To issue debentures, bonds, or other obligations and to 
borrow, to give security for any amount borrowed, and to pay 
interest on (and any redemption premium with respect to) any 
such obligation or amount. 

“(4) To impose assessments in accordance with subsection (f). 

“(5) To adopt, alter, and use a corporate seal. 

“(6) To have succession until dissolved. 

“(7) To enter into contracts. 

“(8) To sue and be sued in its corporate capacity, and to 
complain and defend in any action a by or against the 
Financing Corporation in any State or Federal court of com- 
petent jurisdiction. 

“(9) To exercise such incidental powers not inconsistent with 
the provisions of this section or section 402(b) of the National 
Housing Act as are necessary or appropriate to carry out the 

rovisions of this section. 
“(d) CAPITALIZATION OF FINANCING CORPORATION.— 

“(1) PURCHASE OF CAPITAL STOCK BY FEDERAL HOME LOAN 
BANKS.— 

“(A) IN GENERAL.—Each Federal Home Loan Bank shall 
invest in nonvoting capital stock of the Financing Corpora- 
tion at such times and in such amounts as the Board may 
prescribe under this subsection. 

“(B) PAR VALUE; TRANSFERABILITY.—Each snare of stock 
issued by the Financing Corporation to a Federal Home 
Loan Bank shall have valas in an amount determined 
by the Board and s be transferable only among the 

ederal Home Loan Banks in the manner and to the extent 
rescribed by the Board at not less than par value. 

“(2) AGGREGATE DOLLAR AMOUNT LIMITATION ON ALL INVEST- 
MENTS.—The aggregate amount of funds invested by all Federal 
Home Loan Banks in nonvoting a stock of the Financing 
Corporation shall not exceed $3,000,000,000. 

“(3) MAXIMUM INVESTMENT AMOUNT LIMITATION FOR EACH FED- 
ERAL HOME LOAN BANK.—The cumulative amount of funds in- 
vested in nonvoting capital stock of the Financing Corporation 
by each Federal Home Loan Bank shall not exceed the aggre- 
gate amount of— 

“(A) the sum of— 

“(i) the reserves maintained by such bank on Decem- 
ber 31, 1985, pursuant to the requirement contained in 
the first 2 sentences of section 16; and 

“(ii) the undivided profits (as defined in paragraph 
(7)) of such bank on such date; and 

“(B) the sum of— 

“(i) the amounts added to reserves after December 31, 
1985, pursuant to the requirement contained in the 
first 2 sentences of section 16; and 

“(ii) the undivided profits of such bank accruing after 
such date. 

“(4) PRO RATA DISTRIBUTION OF 1ST $1,000,000,000 INVESTED IN 
FINANCING CORPORATION BY HOME LOAN BANKS.—With respect to 
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the first $1,000,000,000 which the Board may require the Fed- 
eral Home Loan Banks to invest in capital stock of the Financ- 
ing Corporation under this subsection, the amount which each 
Federal Home Loan Bank (or any successor to such bank) shall 
invest shall be determined by the Board by applying to the total 
amount of such investment by all such oaks the percentage 
appearing in the following table for each such bank: 


“Bank 


Federal Home Loan Bank of Boston 


“(5) Pro RATA DISTRIBUTION OF AMOUNTS REQUIRED TO BE 
INVESTED IN EXCESS OF $1,000,000,000.—With respect to any 
amount in excess of $1,000,000,000 which the Board may require 
the Federal Home Loan Banks to invest in capital stock of the 
Financing Corporation under this subsection, the amount which 
each Federal Home Loan Bank (or any successor to such bank) 
shall invest shall be determined by Board by multiplying 
such excess amount by the percentage arrived at by ane 

“(A) the sum of the total assets (as of the most recent 
December 31) held by all insured institutions which are 
members of such bank; by 

“(B) the sum of the total assets (as of such date) held by 
all insured institutions which are members of any Federal 
Home Loan Bank. 

“(6) SPECIAL PROVISIONS RELATING TO MAXIMUM AMOUNT 
LIMITATIONS.— 

“(A) IN GENERAL.—If the amount any Federal Home Loan 
Bank is required to invest in capital stock of the Financing 
Corporation pursuant to a determination by the Board 
under paragraph (5) (or under subparagraph (B) of this 

a ph) esse the maximum a aor he 
plicable with respect to such bank under paragrap a 
the time of such determination (hereinafter in this para- 
graph referred to as the ‘excess amount’)— 

“(i) the Board shall require each remaining Federal 
Home Loan Bank to invest (in addition to the amount 
determined under paragraph (5) for such remaining 
bank and subject to the maximum investment amount 
applicable with to such remaining bank under 
paragraph (3) at the time of such determination) in 
such capital stock on behalf of the bank in the amount 
determined under subparagraph (B); 

“(ii) the Board shall require the bank to subsequently 
purchase the excess amount of capital stock from the 
remaining banks in the manner described in subpara- 
graph (C); and 

“(iii) the requirements contained in subparagraphs 
(D) and (E) relating to the use of net earnings available 
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for dividends shall apply to such bank until the bank 
has purchased all of the excess amount of capital stock. 
“(B) ALLOCATION OF EXCESS AMOUNT AMONG REMAINING 
HOME LOAN BANKS.—The amount each remaining Federal 
Home Loan Bank shall be required to invest under subpara- 
— (AXi) is the amount determined by the Board by 
be a the excess amount by the percentage arrived at 
Vis 


“@) the amount of capital stock of the Financing 
Corporation held by such remaining bank at the = 
of such determination; by 

“(ii) the aggregate amount of such stock held by all 

remaining banks at such time. 
“(C) PurcHa PURCHASE PROCEDURE.—The bank on whose behalf 
an investment in capital stock is made under subparagraph 
~ pan purchase, on and at the issuance — 


weg: eoow rage an amount of such stock 
caer by the by multiplying the amount svalabl 
for such purchases (at the time of such determination) b 
saapads to ena: Souaiping babes ath tie toieicte emeant 
such remaining un e amoun 
of such capital stock has been seston ty the. beak. 
“(D) LimiTaTION ON DIVIDENDS.—The amount of dividends 
which may be paid for any year by a bank on whose behalf 
an investment is made under sub ph (AX) shall not 
exceed an amount equal to % of net earnings available 
for dividends of the bank for the year. 
“(E) TRANSFER TO ACCOUNT FOR PURCHASE 0 
QuiRED.—Of the net earnings available for dividends for 
any year of a bank on whose behalf an ee ae 
= oe ee (AX@), such amount as is necessary to 
urc stock required under sub: ph 
(aD be placed in a reserve account ( lished in 
such manner as the Board shall prescribe by regulations) 
the balance in which shall be available only for such pur- 
chases. 
wei guapaee a this paragrap ih, the tent ‘nat qutaiogs 
‘or purposes e term ‘net earnings 
available for dividends’ means the net earnings of a bank 
for any —_— as computed after reducing the amount of 
carried for such period by the amount required to be 
(for such period) to reserves maintained by such 
a to the first two sentences of section 16 of 
12 USC 1436. 


this A 
“(7) cane PROFITS DEFINED.—For purposes of paragraph 
(3), the —_ ‘undivided profits’ means retained earnings minus 


the sum 

MA) d that portion required to be added to reserves main- 
tained pursuant to the first two sentences of section 16 of 
this Act; and 

“(B) the dollar amounts held by the respective Federal 
Home Loan Banks in special dividend stabilization reserves 
- — 31, 1985, as determined under the following 

e: 
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San 
Federal Home Loan Bank of Seattle. 


“(e) OBLIGATIONS OF THE FINANCING CORPORATION.— 

“(1) LIMITATION ON AMOUNT OF OUTSTANDING OBLIGATIONS.— 
The aggregate amount of obligations of the Financing Corpora- 
tion which may be outstanding at any time (as dapniinsd by 
the Board) shall not exceed the lesser of— 

“(A) an amount equal to the greater of— 

“(i) 5 times the amount of the nonvoting capital stock 
of the Financing Corporation which is outstanding at 
such time; or 

“(ii) the sum of the face amounts (the amount of 
principal payable at maturity) of securities described in 
subsection (gX2) which are held at such time in the 

ted —— established pursuant to such 
ion; 0: 

“B) $10,825, $00, 000. 

‘in ANNUAL LIMITATION = NET ae BORROWING.—Net new 
rrowing by the Financing Corporation— 

“(A) shall not exceed an amount equal to $3,750,000,000 
in the 1- period beginning on the date of the enactment 
of the Federal Savi and Loan Insurance Corporation 
Recapitalization Act of 1987; and 

Petes not om an amount equal a ,000, a 
each 1-year peri eet e l-year peri e 
scribed in sulanianed (A) 

“(3) NET PROCEEDS TO BE INVESTED IN CAPITAL OF FSLIC.— 
Subject to such terms and conditions as may be approved by the 
ine On the net proceeds of any obligation issued by the Financ- 

Corporation shall be used to— 

“(A) purchase capital certificates or capital stock issued 
by the Federal Savings and Loan Insurance Corporation 
under section 402(bX1XA) of the National Housing Act; or 

“(B) refund any previously issued obligation the net = 
ceeds of which were invested in the manner di 
subparagraph (A). 

“(4) LIMITATION ON TERM OF OBLIGATIONS.—No obligation of 
the Financing Corporation may be issued which matures— 

“(A) mor more than 30 —— r the date of issue; or 

“(B) after December 31, 

“(5) INVESTMENT OF cine oul STATES FUNDS IN OBLIGATIONS.— 
Obligations issued under this section by the Financing Corpora- 
tion with the approval of the Board shall be nae-ion investments, 
and may be accepted as — for all fiduciary, trust, and 
public funds the investment or deposit of which shall be under 
the authori oo control of the United States or any officer of 
the United 

“(6) Manaer 90 FOR OBLIGATIONS.—All persons having the power 
to invest in, sell, underwrite, purchase ‘for their own accounts, 
accept as security, or atarete deal in obligations of the Fed- 
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eral Home Loan Banks shall also have the power to do so with 
respect to obligations of the Financing Corporation. 

“(7) NO FULL FAITH AND CREDIT OF THE UNITED STATES.— 
Obligations of the Financing Corporation and the interest pay- 
able on such obligations shall not be obligations of, or guaran- 
teed as to principal or interest by, the Federal Home Loan 
Banks, the United States, or the Federal Savings and Loan 
Insurance Corporation and the obligations shall so plainly state. 

“(8) Tax EXEMPT STATUS.— 

“(A) In ae as 
(B), obligations of the Financing Corporation shall 
exempt from tax both as to principal and interest to the 
same extent as any obligation of a Federal Home Loan 
Bank is exempt from tax under section 13. 12 USC 1433. 
“(B) Exception.—The Financing Corporation, like the 
Federal Home Loan Banks, shall be treated as an agency of 
the United States for purposes of the first sentence of 
section 3124(b) of title 31, United States Code (relating to 
determination of tax status of interest on obligations). 

“(9) OBLIGATIONS ARE EXEMPT SECURITIES.—Notwithstanding 
paragraph (7), obligations of the Financing Corporation shall be 
deemed to be exempt securities (within the meaning of laws 
administered by the Securities and Exchange Commission) to 
the same extent as securities which are direct obligations of the 
United States or are guaranteed as to principal or interest by 
the United States. 

“(10) MINORITY PARTICIPATION IN PUBLIC OFFERINGS.—The 
Chairman of the Board and the Directorate shall ensure that 
minority owned or controlled commercial banks, investment 
banking firms, underwriters, and bond counsels throughout the 
United States have an opportunity to participate to a significant 
degree in any public offering of obligations issued under this 
section. 

“(f) ASSESSMENT AUTHORITY OF THE FINANCING CORPORATION.— 

“(1) IN GENERAL.—The Financing Corporation may, with the 
approval of the Board, assess on each insured institution an 
assessment, except that the aggregate amount assessed under 
this paragraph on any insured institution for any year may not 
exceed an amount equal to “eth of 1 percent of the aggregate 
amount of all accounts of insured members of such insured 
institution. 

“(2) SUPPLEMENTAL ASSESSMENT AUTHORIZED.—Upon the 
unanimous vote of the Directorate that additional funds are 
needed to pay the interest on the obligations of the Financing 
Corporation because no other funds are available, the Financing 
Corporation may, with the approval of the Board and in addi- 
tion to any assessment assessed under paragraph (1), assess on 
each insured institution an assessment, except that the aggre- 
gate amount assessed under this paragraph on any insured 
institution for any eo may not exceed an amount equal to 
Yeth of 1 percent of the te amount of all accounts of 
insured members of such insured institution. 

“(3) TOTAL AMOUNT OF ASSESSMENTS MAY NOT EXCEED INTEREST 
AND FINANCING Costs.—The te amount of all assess- 
ments assessed under paragraphs (1) and (2) for any year may 
not exceed— 

“(A) the aggregate amount of— 


provided in come 
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“(i) issuance costs (as such term is defined in subsec- 
tion (gX5XA)) incurred with respect to obligations 


issued during such ae 
“(ii) interest paid on (and any redemption cattle 
id with respect to) obligations of the Financing 
rporation during such year; and 
“(iii) custodian fees (as such term is defined in subsec- 
tion (gX5\B)) incurred during such year; minus 

“(B) the aggregate amount of any payments under subsec- 

tion (gX4) during such year. 
“(4) TERMINATION ASSESSMENTS.— 

“(A) ASSESSMENT AUTHORIZED.—The Financing Corpora- 
tion shall, with the approval of the Board, assess a termi- 
nation assessment on any insured institution which ceases 
to be an insured institution. 

“(B) MAXIMUM AMOUNT OF ASSESSMENT.—The amount of 
the assessment on a under subparagraph (A) 
shall be the amount which is equal to the sum of— 

“(i) the amount which is equal to 2 times the last 
annual insurance premium payable by such institution 
12 USC 1727. under section 404(b) of the National Housing Act 
(including the amount of any assessment im 
under paragraph (1) of this ion in lieu of any 
such premium); and 
“(ii) the amount which is the product of— 

“(I) the aggregate amount of all accounts of in- 
sured members of such institution (as of the date 
the institution ceases to be an insured institution); 
an 


d 

“(IT) 2 times the rate (expressed as an annual 
rate) at which the supplemental assessment under 
section 404(c) of the National Housing Act was 
assessed against insured institutions by the Fed- 
= Savings and Loan Insurance Corporation in 
“(C) REDUCTION IN ASSESSMENT ALLOWED FOR WEAKENED 
INSTITUTIONS.—The amount of any assessment which the 
a Corporation may otherwise impose under this 
paragraph on an institution (which ceases to be an insured 
institution) may be reduced by such amount as the Financ- 
ing Corporation, with the approval of the Board, may deem 

appropriate when— 

“(i) the institution a substantial risk to the 
assets of the Federal Savings and Loan Insurance Cor- 
poration; and 

“Gi) such reduction is necessary to assist in the sale 
or other disposition of the institution. 

“(D) TIME FOR PAYING ASSESSMENT.— 

“(i) DUE WITHIN 30 oe a Si att ie > 
posed on an institution under subparagrap , the 
institution shall be oo to pay such assessment 
before the end of the y period beginning on the 
date on which such institution ceases to be an insured 
institution. 

“(ii) SEMIANNUAL INSTALLMENTS WITH INTEREST.— 
Notwithstanding the requirement of clause (i), an 
institution may elect to pay the amount of any assess- 
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ment imposed under subparagraph (A) in semiannual 
installments during the period beginning no later than 
the end of the 30-day period referred to in clause (i) and 
ending no later than the end of the 2-year period 
beginning on the date such assessment is imposed, 
together with interest accruing on the unpaid balance 
of such amount at a variable rate equal to the sum of— 

“(I the bond equivalent yield on 6-month United 

States Treasury bills; and 

“(ID 100 basis points. 

“(E) Exit FEE EQUALIZATION.—If any institution described 
in subparagraph (F) paid any exit fee, or the equivalent 
thereof (as determined by the Corporation), on or before the 
date of the enactment of the Federal Savings and Loan 
Insurance Corporation Recapitalization Act of 1987, the 
Corporation shall repay to such institution an amount 
equal to the amount by which the amount of such fee 
exceeds the amount which such institution would be re- 
quired to pay if the amount of such fee were determined 
— this paragraph as of the date of the enactment of this 


“(F) PROVISIONS APPLICABLE TO CERTAIN INSTITUTIONS.— 
Except as provided in subparagraph (E), no assessment 
under this paragraph or insurance premium under section 
407(d) of the National Housing Act may be imposed on an 
— institution which, on or before March 31, 1987, 


“(i) its status as an insured institution terminated 
voluntarily, involuntarily, or by operation of law in 
connection with a conversion into, merger with, ac- 
quisition by, consolidation with, reorganization into, or 
combination by any means with, an institution the 
deposits of which are insured by the Federal Deposit 
Insurance Corporation; 

“(ii) filed an application or notice with any State 
banking agency or authority, or with the eeereree 
of the Currency, the Federal Deposit 
poration, the Board of Governors of the Federal Re- 
serve em the Corporation or the Federal Home 
Loan Bank Board pursuant to a transaction which, 
upon consummation thereof, will result in the termi- 
nation of the institution’s status as an insured institu- 
tion in connection with its conversion into, merger 
with, acquisition by, consolidation with, reorganization 
into, or combination by any means with, an institution 
the deposits of which are insured by the Federal De- 
posit Insurance Corporation; or 

“(iii) entered into a letter of intent or a written 
memorandum of understanding, pursuant to a trans- 
action which will result in the termination of the 
institution’s status as an insured institution in connec- 
tion with its conversion into, merger with, acquisition 
by consolidation with, reorganization into, or combina- 
tion by any means with, an institution the deposits of 
which are insured by the Federal Deposit Insurance 
Corporation. 





101 STAT. 594 PUBLIC LAW 100-86—AUG. 10, 1987 


Michigan. “(G) ADDITIONAL PROVISION.—Notwithstanding any other 
provision of law, the Federal Savings and Loan Insurance 
Corporation shall repay to Comerica, Inc. of Detroit, Michi- 
gan, an amount equal to any exit fee or equivalent thereof 
paid by Comerica, Inc. 

(5) PAYMENT TO FINANCING CORPORATION.—All assessments 
assessed by the Financing Corporation under paragraph (1), (2), 
or (4) shall be paid to the Financing Corporation. 

“(g) Use AND DispostTION OF ASSETS OF THE FINANCING CORPORA- 
TION Not INVESTED In FSLIC.— 

“(1) IN GENERAL.—Subject to such regulations, restrictions, 
and limitations as may be prescribed by the Board, assets of the 
Financing Corporation, which are not invested in capital certifi- 
cates or capital stock issued by the Federal Savings and Loan 
Insurance Corporation under section 402(bX1\A) of the National 
Housing Act, shall be invested in— 

“(A) direct obligations of the United States; 

“(B) obligations, participations, or other instruments of, 
or issued by, the Federal National Mortgage Association or 
the Government National Mortgage Association; 

“(C) mortgages, obligations, or other securities for sale by, 
or which have been disposed of by, the Federal Home Loan 
Mortgage Corporation under section 305 or 306 of the Fed- 

12 USC 1454, eral Home Loan Mortgage a Act; or 

1455. “(D) any other security in which it is lawful for fiduciary 
and trust funds to be invested under the laws of any State. 

“(2) SEGREGATED ACCOUNT FOR ZERO COUPON INSTRUMENTS 
HELD TO ASSURE PAYMENT OF PRINCIPAL.—The Financing Cor- 
poration shall invest in, and hold in a segregated account, 
noninterest instruments— 

“(A) which are securities described in paragraph (1); and 

“(B) the total of the face amounts (the amount of prin- 
cipal payable at maturity) of which is approximately equal 
to the aggregate amount of principal on the iligntiods of 
the Financing Corporation, 

to a the repayment of principal on obligations of the 
cing Corporation. 

me) got AMOUNT LIMITATION ON INVESTMENT IN ZERO 
COUPON INSTRUMENTS FOR SEGREGATED ACCOUNT.—The aggre- 
gate amount invested by the Financing Corporation under para- 
graph (2) shall not exceed $2,200,000,000 (as determined on the 
basis of the purchase price). 

“(4) EXCEPTION FOR PAYMENT OF ISSUANCE INTEREST, 
AND CUSTODIAN FEES.—Notwithstanding the requirements of 
paragraph (1), the assets of the Financing Corporation referred 
to in paragraph (1) which are not invested under paragraph (2) 


“(B) any interest on (and any redemption premium with 
respect to) any — of the Financing Corporation; and 
ees 


custodian 4 
“(5) Derintrions.—For purposes of this subsection— 
“(A) IssuANcE costs.—The term ‘issuance costs’— 
“(ij) means issuance fees and commissions incurred by 
the Financing Corporation in connection with the issu- 
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ance or servicing of any obligation of the Financing 
Corporation; and 
“(ii) includes legal and accounting expenses, trustee 
and fiscal and paying agent charges, costs incurred in 
connection with preparing and printing offering mate- 
rials, and advertising expenses, to the extent that any 
such cost or expense is incurred by the Financing 
Corporation in connection with issuing any obligation. 
“(B) CusTopIAN FEES.—The term ‘custodian fee’ means— 
“(i) any fee incurred by the Financing Corporation in 
connection with the transfer of any security to, or the 
maintenance of any security in, the segregated account 
established under paragraph (2); and 
“(ii) any other expense incurred by the Financing 
Corporation in connection with the establishment or 
maintenance of such account. 
“(h) MISCELLANEOUS Provisions RELATING TO FINANCING 
CoRPORATION.— 

“(1) TREATMENT FOR CERTAIN PURPOSES.—Except as provided 
in subsection (eX8\B), the Financing Corporation shall be 
treated as a Federal Home Loan Bank for purposes of sections 
13 and 23. 12 USC 1433, 

“(2) FEDERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 1443. 
AGENTS.—The Federal Reserve banks are authorized to act as 
depositaries for or fiscal agents or custodians of the Financing 
Corporation. 

“(3) APPLICABILITY OF CERTAIN PROVISIONS RELATING TO 
GOVERNMENT CORPORATION.—Notwithstanding the fact that no 
Government funds may be invested in the Financing Corpora- 
tion, the Financing Corporation shall be treated, for purposes of 
sections 9105, 9107, and 9108 of title 31, United States Code, as a 
mixed-ownership Government corporation which has capital of 
the Government. 

“(i) FepERAL SAVINGS AND LOAN INSURANCE CORPORATION INDUS- 
TRY ADvisoRY COMMITTEE.— 

“(1) EsTABLISHMENT.—There is hereby established the Federal 
Savings and Loan Insurance Corporation Industry Advisory 
Committee (hereinafter in this subsection referred to as the 
‘Committee’). 

“(2) MEMBERSHIP.— 

“(A) APPOINTMENT.—The Committee shall consist of 13 
members selected as follows: 
“(i) 1 member appointed by the Chairman of the 
from among individuals who are officers of in- 
sured institutions and who are not members of the 
Board or employees of the Board, the Federal Savings 
and Loan Insurance Corporation, or the Board of Direc- 
tors of any Federal Home Loan Bank. 
“(ii) 1 member elected from each Federal Home Loan 
Bank district (by the members of the Board of Directors 
of each such bank who were elected by the members of 
such bank) from among individuals who are officers of 
insured institutions. 
“(B) Terms.—Members shall be appointed or elected for 
terms of 1 year. 
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“(C) CHatRPERSON.—The ae ag appointed under 
roma ong (AX) shall the chairperson of the 


“(D) Vacancigs.—Any vacancy on the Committee shall 
be filled in the manner in which the original appointment 

le. 

“(E) Pay AND EXPENSES.—Members of the Committee 
shall serve without pay but each member of the Committee 
shall be rei ieibamae: a euaitaaaitnee el tae Gea tan 
prescribe by regulation, by the Federal Home Loan 
which elected such member (and, in the case of the member 
appointed by the Chairman of the Board, by the Board) for 
expenses incurred in connection with attendance of such 
members at m of the Committee. 

“(F) Meetincs.—The Committee shall meet from time to 
time at the call of the chairperson or a majority of the 


members. 

“(3) DUTIES OF THE COMMITTEE.—The duties of the Committee 
are as follows: 

“(A) To review the reports and bu prepared pursu- 
ant to section 402(k) of the National Housing Act and any 
other matter which the Board may present for the Commit- 
tee’s consideration. 

“(B) To confer with the Board on the reports, nm 
and other matters reviewed under subparagraph (A). 

“(C) To prepare written comments and recommendations 
Fe ee ee ee ee ee 

rporation with respect to the reports, budgets, and other 
matters reviewed under subparagraph (A) (which shall be 
se me se to the Board in a ae manner after each 

eeting. 

“(4) ANNUAL REPORT.— 

‘“(A) Requirep.—Not later than January 15 of each year, 
the Committee shall submit a to the Committee on 

, Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 
“(B) ConTents.—The re required under subpara- 
graph <7 shall describe a of the eo 

uring oe e reports and rec- 
ommendations made by the Committee to the Board and 
the Federal Savings and Loan Insurance Corporation 
during such year. 

“(5) RavenAdiael, —The Board shall prescribe such regula- 
tions as the Board determines to be appropriate to avoid con- 
flicts of interest with respect to the losure to and use b 
members of the Committee of information relating to the 
the Federal a and Loan Insurance Corporation, the Fed- 
eral Home Loan Banks, and the Federal Asset Disposition 


tion. 

“(6) FEDERAL ADVISORY COMMITTEE ACT DOES NOT APPLY.—The 
Federal Advisory Committee Act shall not apply to the 
Committee. 

“(7) TERMINATION.—The Committee shall terminate when the 
Financing Corporation terminates under subsection (j). 
“(j) TERMINATION OF THE FINANCING CORPORATION.— 
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“(1) IN GENERAL.—The Financing Corporation shall be dis- 
solved, as soon as practicable, after the earlier of— 

“(A) the date by which all stock purchased by the Financ- 

' ing Corporation in the Federal Savings and Loan Insurance 

Corporation has been retired; or 
“(B) December 31, 2026. 

“(2) BOARD AUTHORITY TO CONCLUDE THE AFFAIRS OF FINANCING 

ee eee - the date of a ees of the 

inancing ration under paragrap , the Board may 

exercise, on behalf of the Financing Corporation, any power of 

the Financing Corporation which the Board determines to be 

necessary to settle and conclude the affairs of the Financing 


Corporation. 

“(k) REGULATIONS.—The Board may prescribe such regulations as 
may be necessary to carry out the provisions of this section, includ- 
ing Zulations defining terms used in this section. 

‘W 1TIONS.—For purposes of this section— 

“(1) INSURED INSTITUTION.—The term ‘insured institution’ has 
the meaning given to such term by section 401(a) of the Na- 
tional Housing Act. 12 USC 1724. 

“(2) INSURED MEMBER.—The term ‘insured member’ has the 
ae _— to such term by section 401(b) of the National 

ousi ct. 

“(3) DirectoraTe.—The term ‘Directorate’ means the direc- 
torate established in the manner provided in subsection (b\(1) to 
manage the Financing Corporation.”. 


SEC. 303. MIXED OWNERSHIP GOVERNMENT CORPORATION. 


ona aoe - _ Boys one States —_ is nen by 
ing at the end thereof the following new subparagraph: 
“(K) The Financing Corporation.”’. 


SEC. 304. RECAPITALIZATION OF FSLIC. 


Section 402(b) of the National Housing Act (12 U.S.C. 1725(b)) is 
amended to read as follows: 
“(b) IssuANCE AND SALE OF CaprTaL CERTIFICATES AND STOCK TO 
FINANCING CoRPORATION.— 
“(1) AUTHORIZATION TO ISSUE.— 

“(A) IN GENERAL.—Notwithstanding any other provision 
of law, the Corporation may issue— 

“(i) nonredeemable capital certificates; and 
“(ji) redeemable nonvoting capital stock. 

“(B) REQUIREMENT RELATING TO AMOUNT OF STOCK.—The 
capreame amount of stock issued by the Corporation under 
su ph (AXii) shall be equal to the te amount 
of the investments made by the Federal Home Banks 
in the capital stock of the Financing Corporation under 
section 21 of the Federal Home Loan Bank Act. 

“(C) CERTIFICATES AND STOCK MAY BE SOLD ONLY TO 
FINANCING Come ee certificates and stock 
issued under subparagraph (A) may be sold only to the 
Financing Corporation in the manner and to the extent 
provided in section 21 of the Federal Home Loan Bank Act 
and this subsection. 

“(D) PROCEEDS OF SALE ARE PART OF PRIMARY RESERVE.— 
The proceeds of any sale of capital certificates-or stock 
under this paragraph shall be considered part of the pri- 
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mary reserve established by the Corporation pursuant to 

12 USC 1727. section 404(a). 
“(E) No pivipenps.—The Corporation shall pay no divi- 
dends on oy capital certificates or stock issued under this 


paragrap ‘ 
*(2) EQUITY RETURN ACCOUNT.— 

“(A) IN GENERAL.—The Corporation shall establish and 
maintain (until all capital stock issued under subparagraph 
(AXii) of paragraph (1) has been paid off and retired) an 
equity return account— 

“(i) which shall consist only of amounts contributed 
in accordance with the requirements of subparagraph 


(B); 

“(ii) which shall not be treated as reserves of the 
Corea the : em hich shall be 

“(iii) the earnings accruing in which s. trar:s- 
ferred in the manner provided in subparagraph (D). 

“(B) CONTRIBUTIONS TO ACCOUNT.— 

“(i) NO CONTRIBUTION IF RESERVES-TO-ACCOUNTS RATIO 
IS LESS THAN 0.5 PERCENT.—No contribution shall be 
made to the equity reserve account established pursu- 
ant to subparagraph (A) in any year in which the 
reserves-to-accounts ratio is less 0.5 percent. 

“ii) ANNUAL CONTRIBUTIONS REQUIRED.—Except as 
provided in clause (i), the Corporation shall make con- 
tributions to the equity reserve account established 
pursuant to sub ph (A)— 

“(D at the dnd of each year beginning after 1996 
through the final payoff year (as defined in clause 
(vii); and 

“(ID in amounts determined under clauses (iii), 
(iv), (v), and (vi) of this subparagraph. 

“(iii) AMOUNT OF PRIMARY CONTRIBUTION.—The pri- 
mary contribution to the equity return account for any 
year for which a contribution is required to be made 
shall be the amount determined by dividing— 

“(1 the aggregate amount of capital stock issued 
by the Corporation and purchased by the Financ- 
ing Corporation under paragraph (1A); by 

‘aD the number of years between the first year 

inning after 1996 in which the reserves-to- 

and the final Gavott “a (aking into im mae 
cent and the payoff year into accoun 
the first and last year described). 

“(iv) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO DOES NOT EXCEED 1.25 
PERCENT.—In any year in which the reserves-to-ac- 
counts ratio is equal to or greater than 1 percent but 
less than 1.25 percent, the Federal Home Loan Bank 
Board may require the Corporation to make an addi- 
tional contribution of an amount not to exceed the 
amount determined by dividing— 

“(I) the investment return amount (as defined in 
clause (viii)) computed at an annual compound rate 
not to exceed 6 percent; by 

“(ID the number of years between the first year 
beginning after 1996 in which the reserves-to- 
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accounts ratio was equal to or greater than 1 per- 
cent and the final payoff year (taking into account 
the first and last year described). 

“(v) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO DOES NOT EXCEED 1.75 
PERCENT.—In any a in which the reserves-to-ac- 
counts ratio is equal to or greater than 1.25 percent but 
less than 1.75 percent, the Federal Home ae 
Board may require the Corporation to make an addi- 
tional cohiteibatians of an amount not to exceed the 
amount determined by dividing— 

“(I) the investment return amount computed at 
an annual compound rate not to exceed 8 percent, 
minus the sum of any amounts contributed under 
clause (iv); by 

“aD the number of years between the first year 

after 1996 in which the reserves-to- 
accounts ratio was equal to or greater than 1.25 
percent and the final payoff year (taking into ac- 
count the first and last year described). 

“(vi) AMOUNT OF ADDITIONAL CONTRIBUTION ALLOWED 
IF RESERVES-TO-ACCOUNTS RATIO EXCEEDS 1.75 PERCENT.— 
In any year in which the reserves-to-accounts ratio is 
equal to or greater than 1.75 percent, the Federal 
Home Loan Bank Board may require the Corporation 
to make an additional contribution of an amount not to 
exceed the amount determined by dividing— 

“() the investment return amount computed at 
an annual compound rate not to exceed 10 percent, 
minus the sum of any amounts contributed under 
clause (iv) or (v); by 

“(D) the number of years between the first year 

ing after 1996 in which the reserves-to- 
accounts ratio was equal to or greater than 1.75 
percent and the final payoff year (taking into ac- 
count the first and last year described). 

“(vii) FINAL PAYOFF YEAR DEFINED.—For p' of 
this subparagraph, the term ‘final payoff year means 
the year of maturity of the last maturing obligation of 
the Financing Corporation (which was issued under 
section 21 of the Federal Home Loan Bank Act and 
matures before January 1, 2027). 

INVESTMENT RETURN AMOUNT.—For purposes 
of clauses (iv), (v), and (vi), the term ‘investment return 
amount’ means the amount which would be realized on 
the aggregate amount invested by the Financing Cor- 
poration in capital stock issued by the Corporation 
under paragraph (1) over the period of the investment 
if the return on the investment is computed at the rate 
described in subclause (I) of the respective clauses. 

“(C) INVESTMENT OF AMOUNTS IN ACCOUNT.—Amounts 
accumulating in the equity return account may be invested 
in such manner as the Corporation determines. 

“(D) TRANSFER OF EARNINGS TO PRIMARY RESERVE.—Earn- 
ings on any investment (under ates (C)) 
of amounts in the equity return account shall be trans- 
ferred to the primary reserve account of the Corporation 
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12 USC 1727. 


12 USC 1727. 


established pursuant to section 404(a) as such earnings are 
realized by the Corporation and shall not be treated as 
amounts i in the account. 

OF CAPITAL STOCK G BALANCE IN 
ACCOUNT.—Upon maturity of all obligations of the Financ- 
ing Corporation under section 21 of the Federal Home Loan 
Bank Act, the Corporation shall pay off and retire any 
capital stock issued under paragraph (1XAXii) using only 
amounts accumulated in the equity return account. 

“(F) RESERVES-TO-ACCOUNTS RATIO DEFINED.—For purposes 
of this paragraph, the term ‘reserves-to-accounts ratio’ 
= with respect to any year, the amount determined by 

Vis 
“@ the amount of reserves of the Corporation (deter- 


year); by 
fer enaatins Abdi aantenate of allot Yas 
(determined as of such date). 

“(3) FINANCING CORPORATION DEFINED.—For purposes of this 

subsection, the term ‘Financing Corporation’ means the Financ- 
ing Corporation established under section 21 of the Federal 
Heme Loan Bank Act. 

“(4) NO REDUCTION OR SUSPENSION OF INSURANCE PREMIUMS 
WHILE STOCK IS OUTSTANDING.—Notwithstanding any other 
provision of law, the provisions of subsections (bX2) and (g) of 
section 404 shall not a peCvAKDisoutstanding”= 
issued under paragraph (1\AXii) is outstanding.” 


SEC. 305. FSLIC AUTHORITY TO CHARGE PREMIUMS REDUCED BY 
AMOUNT OF FINANCING CORPORATION ASSESSMENTS. 


Section 404 of the National Housing Act i is amended by adding at 
the end thereof the following new subsection: 

“G) AutHorrry To CHARGE PREMIUMS Biouces By AMOUNT OF 
FINANCING CoRPORATION ASSESSMENTS.—Notwithstanding any other 
provision of this section, the sum of— 

“(1) the amount of any premium required to be paid by any 
insured institution under subsection (bX1); and 
“(2) the amount of any premium authorized to be assessed by 
the Corporation under subsection (c) with respect to such 
institution, 
for any period shall be reduced by the amount of any assessment 
paid for such period by such insured institution to the Financing 
ae pursuant to section 21(f) of the Federal Home Loan 


SEC. 306. MISCELLANEOUS PROVISIONS. 


(a) FeperaL Home Loan Bank Divipenps.—Section 16 of the 
Federal Home Loan Bank Act (12 U.S.C. 1436) is amended by adding 
at the end thereof the foll new subsection: 

“(c) EXCEPTION IN CASE OF IN CONNECTION WITH FINANC- 
ING CORPORATION STocK.— 

oe IN GENERAL.—Notwithstanding subsection (a) of this sec- 


ion, if. 
“(A) a Federal Home Loan Bank incurs a chargeoff or an 
expense in connection with such bank’s investment in the 
stock of the Financing Corporation under section 21; 
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“(B) the Board determines there is an extraordinary need 
for the member institutions of the bank to receive divi- 
dends; and 
“(C) the bank has reduced all reserves (other than the 
reserve account required by the first 2 sentences of subsec- 
tion (a)) to zero, 
the Board may authorize such bank to declare and pay divi- 
dends out of undivided profits (as such term is defined in section 
21(dX7)) or the reserve account required by the first 2 sentences 
of subsection (a). 
outa ct detduatindes ong Weteek ape tate 
any payment an: ome 
Bank pursuant to an authorization i the Board Board under para- 
graph (1), the — ae of section 21 shall continue 
to apply with respect to such bank, and to such bank’s invest- 
ment in the Financing Corporation, in the same manner and to 
the same extent as if such payment had not been made.”. 
(b) ConrorMING AMENDMENT.—Section 
Hous) by striking out “Aftor the effective date” and 
out “ ive ” and inserting in 
= thereof “(1) After the effective date”; and 
Re tek ie aees ot oceeen 
“(2) The first three sentences of h (1) I not ane : 
stock issued by the Corporation to Sianeing Corporation under 
subsection (bX(1)(A).”. 
(c) Limitation on SprciaL AssEssMENT.—Section 404(c) of the 
National Housing Act (12 U.S.C. 1727(c)) is amended— 

(1) by out “(c) The Corporation” and inserting in lieu 
thereof “(cX1) ASSESSMENT.—Subject to paragraph (2), 
me ena 8 peg bern mm h: 

1y at the en 0 new paragrap 
ane — ATIONS ON oe or ASSESSMENT. tee withe wr cohene of on 
itional premium tion a 
institution under paragraph ( copengts et in in any of the following years re shail 
not exceed the amount listed in connection with each Pea tan 
the ee table (unless the cee ae Loan — deter- 
mines severe e Corporation exist w neces- 
sitate an infusion of additional f — 
The amount of the additional premium 
Sas oF tT. t of 
8 
the cuenta at the insured 


(d) Priorrry or SEcuRED INTERESTS. i 
Home Loan Bank Act (12 U.S.C. 1430) is amended by adding at the 
end thereof the following new subsection: 
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12 USC 1730 
note. 


12 USC 1729, 
1730a. 


“(e) Priorrry oF Certain Securep INTEREsTS.—Notwithstanding 
any other provision of law, any security interest granted to a 
Federal Home Loan Bank by any member of any Federal Home 
Loan Bank or any affiliate of any such member shall be entitled to 
priority over the claims and rights of any aay (including any 
receiver, conservator, trustee, or similar party having rights of a 
lien creditor) other than claims and rights that— 

: “(1) — be entitled to priority under otherwise applicable 
aw; an 

“(2) are held by actual bona fide purchasers for value or by 
actual secured parties that are secured by actual perfected 
security interests.”. 

(e) CooRDINATION OF TERMINATION ASSESSMENT WITH FINAL 
INSURANCE PremiuM.—Section 407(d) of the National Housing Act 
(12 U.S.C. Rage is amended— 

(1) by striking out “(d)” and inserting in lieu thereof “(d\(1) 
Fina. INSURANCE PREMIUM”; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) Exceprion RELATING TO FINAL INSURANCE PrEeMIuM.—If an 
aoa (whose status as an insured institution is terminated) 

an assessment to the Financing ee under section 

BCX) of the Federal Home Loan Bank Act with respect to such 
termination, the institution shall not be obligated to pay the final 
eenh (". premium described in the third sentence of para- 

“— Section 404(f) Dozs Not Appty To InstrruTions WHICH CEASE 
TO BE FSLIC Insurep.—Section 404(f) of the National Housing Act 
(12 U.S.C. 1727(f) is amended— 

(1) by striking out “(f) If’ and inserting in lieu thereof “(f(1) 
tox a DISTRIBUTION ON TERMINATION OF INSURED STATUS.— 

an 

(2) by adding at the end thereof the following new paragraph: 

“(2) Exception.—In the case of an institution which— 

““(A) ceases to be an insured institution; and 

“(B) is required to pa pay an assessment to the Financing Cor- 
poration under section 21(f4) of the Federal Home Loan Bank 
Act with respect to the termination of such insured status, 

paragraph (1), the last sentence of subsection (eX1), and subsection 
(iX4) — not <<: to such institution.” 

(g) SECONDARY ion 404 of the National Housing Act 
(12 U.S.C. 1727) is amended by striking out subsection (h). 
an 1-YEAR PROHIBITION ON TERMINATION OF FSLIC INsuRED 

‘ATUS.— 

(1) IN GENERAL.—No association or insured institution may 
take any action which would result in the voluntary termi- 
aan of its status as an insured institution during the l-year 

od beginning on the date of the enactment of this Act. 

mO) ExcePTion.—Paragraph (1) shall not apply with to 

any association or institution described in section 21(f(4XF) of 

ok — Home Loan Bank Act (as added by section 302 of 
is title). 

(3) AUTHORITY OF FSLIC TO ARRANGE EMERGENCY ACQUISITIONS 
NOT AFFECTED. een oo shall not affect the authority of 
the Federal Savings and Insurance Corporation to arrange 
for the acquisition of an association or insured institution under 
section 406(f) or 408(m) of the National Housing Act. 
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(4) Derintrions.—For purposes of this subsection— 

(A) AssociaTIion.—The term “association” has the mean- 
ing given to such term under section 2(d) of the Home 
Owners’ Loan Act of 1933. 12 USC 1462. 

(B) InsuRED iNstITUTION.—The term “insured institu- 
tion” has the meaning given to such term in section 401(a) 
of the National Housing Act. 12 USC 1724. 

(i) FSLIC Revort REQUIREMENTS.—Section 402 of the National 
Housing Act is amended by adding at the end thereof the following 12 USC 1725. 
new subsection: 

“(k) Reports AND BupGets REQUIRED.— 

“(1) QUARTERLY REPORTS AND BUDGETS.—Before the end of the 
2-week period beginning on the first day of each calendar 
quarter, the Corporation shall complete a detailed written 
report and budget describing and explaining— 

“(A) planned or anticipated activities and estimates of 
receipts and expenditures for such calendar quarter; and 

“(B) the activities, receipts, and expenditures for the 

receding calendar quarter. 

) SEMIANNUAL REPORT.—Before the end of the 30-day 
otal a the first day of each semiannual period, the 
Corporation s complete a detailed written report and budget 
describing and explaining the activities, receipts, and expendi- 

tures for the preceding semiannual period. 

~e SUBMISSION OF SEMIANNUAL REPORT TO CONGRESS.—The 
Corporation shall submit a copy of each semianaual report 

required under paragraph (2) to the Committee on Banking, 

Tumse and Urban Affairs of the House of Representatives and 

= Committee on Banking, Housing, and Urban Affairs of the 
nate. 

“(4) ACTIVITIES, ETC., OF FEDERAL ASSET DISPOSITION ASSOCIA- 
TION.—Activities, receipts, and expenditures of the Federal 
Asset Disposition Association (or any successor thereto) shall be 
included in any report or budget required under this subsection. 

“(5) DeFIniTIONs.—For purposes of this subsection— 

_ “(A) Activrries.—The term ‘activities’ includes any activ- 

ty engaged in with respect to any insured institution in 
ae difficulty. 

“(B) SEMIANNUAL PERIOD.—The term ‘semiannual period’ 


“(j) the period on January 1 of any cal- 
endar year and ro une 30 of such year; and 

“(ii) i: period beginning on July 1 of any calendar 
year and ending December 31 of such year.”. 


SEC. 307. SECONDARY RESERVE PROVISIONS. 


(a) Orrsets AGAINST PREMIUMS AUTHORIZED.—Section 404(e) of the 
National Housing Act (12 U.S.C. 1727(e)) is cnmaiel— 
(1) by stri out “(e) The ee and inserting in lieu 
thennel “(e(1) The Corporation”; 
(2) by adding at the end thereof t the following new paragraph: 
“(2) SECONDARY vE Orrsets AGAINST PREMIUMS.— 

“(A) OFFSETS IN PREMIUM YEARS BEGINNING BEFORE 1993.— 
Subject to the maximum amount limitation contained in 
subparagraph (B) and notwithstanding any other provision of 
law, an insured institution may offset such institution’s pro rata 
share of the ‘statutorily prescribed amount against any pre- 
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mium assessed against such insured institution under subsec- 
pond (c) for any premium year beginning after 1987 and before 

“(B) ANNUAL MAXIMUM AMOUNT LIMITATION.—The amount of 
any offset allowed for any insured institution under subpara- 
graph (A) for any premium year referred to in subparagraph (A) 
shall not exceed an amount which is equal to 20 percent of such 
institution’s pro rata share of the statutorily prescribed amount 
(as computed for the calendar year in which such premium year 


“(C) OFFSETS IN PREMIUM YEARS BEGINNING AFTER 1992.— 
Notwithstanding any other provision of law, an insured institu- 
tion may offset such institution’s pro rata share of the statu- 
torily prescribed amount against any premium assessed against 
such insured institution under this section for any premium 
year beginning after 1992. 

“(D) STATUTORILY PRESCRIBED AMOUNT DEFINED.—For purposes 
of this paragraph, the term ‘statutorily prescribed amount’ 
means— 

“(i) with respect to calendar year 1988, the sum of 
$823,705,000; and 

“(ii) with respect to any calendar year beginning after 
1988, the sum contained in clause (i) minus the aggregate 
amount of offsets made by all insured institutions before 
the beginning of the calendar year for which such computa- 
tion is being made. 

“(E) INSURED INSTITUTION’S PRO RATA AMOUNT.—For purposes 
of this paragraph, an insured institution’s pro rata share of the 
statutorily prescribed amount is the percentage which is equal 
to such institution’s pro rata share of the secondary reserve as 
determined under this subsection on the day before the date on 
which the Corporation ceased to recognize the secondary 


rve. 

“(F) PREMIUM YEAR DEFINED.—For purposes of this paragraph, 
the term ‘premium year’ means, with respect to any insured 
institution, the l-year period for which a premium is assessed 
against such insured institution under subsection (b) or (c).”. 

(b) TecHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 404(dX1) of the National Housing Act (12 U.S.C. 
1727(d)) is amended— 

(A) by /i/r out the second sentence of sub- 
paragraph (A); 

zs by striking out paragraph (B); and 
oak by striking out “(1A)” and inserting in lieu thereof 

(2) Section 404(g) of the National Housing Act (12 U.S.C. 
1727(g)) is amended by striking out the second sentence. 


Thrift Industry TITLE IV—THRIFT INDUSTRY RECOVERY 
ee PROVISIONS 


12 USC 226 note. SEC. 401. SHORT TITLE. 
This title may be cited as the “Thrift Industry Recovery Act”. 
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SEC. 402. THRIFT INSTITUTION ACCOUNTING, APPRAISAL, AND RESERVE 
STANDARDS. 


(a) FEDERALLY CHARTERED TuriFTs.—The Home Owners’ Loan Act 12 USC 1468. 
of 1933 (12 U.S.C. 1461 et seq.) is amended by redesignating section 9 
as section 11 and by inserting after section 8 the following new 
section: 


“SEC. 9. ACCOUNTING PRINCIPLES AND OTHER STANDARDS AND 12 USC 1467. 
REQUIREMENTS. 


“(a) IN GENERAL.—The Board shall prescribe regulations which Regulations. 
make the following provisions applicable to associations for regu- 
latory purposes: 

“(1) ASSET CLASSIFICATION sYSTEM.—An asset classification 
—- shall be established which is consistent with the —_ 
assification system established by the Federal banking age 
cies, except that such system provide that the saiealoel 
supervisory agent of the Board for each Federal home loan bank 
district may, in such agent’s discretion— 

“(A) require an association to create additional general 
loss reserves on the basis of an evaluation of such institu- 
tion’s assets; or 

“(B) determine whether a restructured loan asset which 
is in a nonperforming status or with respect to which the 
borrowers have otherwise failed to remain in compliance 
with the repayment terms at the time of such restructuring 
shall be classified. 

(2) APPRAISAL STANDARD.—An appraisal standard shall be 
established which is consistent with the appraisal standard 
established by the Federal banking agencies. 


“(3) REAPPRAISAL UPON FORECLOSURE.—Generally accepted 
accounting principles shall apply to any reappraisal of the — 
of property securing any loan or other extension of credit u 
any foreclosure on such oy by an association (or any o' oe 


action by the association in lieu of foreclosure). 
“(4) AUTHORIZING USE OF FASB 15 FOR TROUBLED DEBT 
RESTRUCTURING.—If— 
se an association engages in troubled debt restructur- 
ing wi th respect to any loan by the association; and 
‘(B) the troubled debt restructuring complies with State- 
ment of Financial Accounting Standards Numbered 5 and 
Statement of Financial Accounting Standards Numbered 15 
(as issued by the Financial Accounting Standards Board), 
regulatory accounting principles shall allow the association to 
account for the effects of the troubled debt restructuring and to 
account for such association’s investment in the original debt 
instrument (or other agreement which is subject to such 
restructuring) in the manner provided in such statements. 

“(5) CERTAIN LOAN LOSS RESERVES TREATED AS CAPITAL FOR 
CERTAIN PURPOSES.—Any amount which an association holds in 
any account as a general loss reserve may be treated, at the 
option of the association, as capital of ‘on association for pur- 
poses of determining regulatory capital or regulatory net worth 
with respect to such association, to the extent such treatment is 
consistent with the procedures established by the Federal bank- 

ing agencies. 
“(b) Untrorm GAAP AccountTINnG STANDARDS REQUIRED.— 
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Regulations. 


12 USC 1730h. 


Regulations. 


“(1) IN GENERAL.—Except as otherwise provided in this sec- 
tion, the Board shall prescribe, by regulation, uniformly 
applicable accounting standards to be used by all associations 
for the purpose of determining compliance with any rule or 
regulation issued by the Board or the Federal Savings and Loan 
Insurance Corporation to the same degree that generally 
accepted accounting principles are used to determine compli- 
ance with rules and regulations of the Federal banking 
agencies. 

“(2) EXCEPTION FOR CERTAIN INSTITUTIONS AND TRANS- 
acTions.—Notwithstanding the requirement contained in para- 
graph (1A), the Board may suspend the application of any such 
standard with respect to any association or transaction if— 

“(A) the application of such standard to an association 
and a company that controls such association would result 
in such association and company being treated differently 
than a bank and such bank’s holding company considered 
on a consolidated basis; and 

“(B) the transaction was consistent with generally 
accepted accounting principles when such transaction was 
completed. 

“(c) Asset EvaLuations.—The Board may not require an associa- 
tion to establish reserves against, or write down the value of, any 
asset in an amount in excess of the amount which would result from 
an evaluation of such asset which is consistent with generally 
accepted accounting principles, except that evaluations which are 
consistent with the practice of the Federal banking agencies may be 
used for supervisory purposes. 

“(d) ACCOUNTING FOR SUBORDINATED Dest AND GoopwiLL.—No 
provision of this section shall affect the authority of the Board to 
authorize associations to utilize subordinated debt and goodwill in 
meeting reserve and other regulatory requirements. 

“(e) Loss Dererrats.—Notwithstanding any other provision of 
this section— 

“(1) associations may continue, for purposes of determining 
regulatory net worth and capital, to defer and amortize gains 
and losses from the disposition of assets pursuant to regulations 
of the Board in effect before the enactment of the Thrift Indus- 
try Recovery Act; and 

“(2) the use of such deferrals and amortizations, consistently 
with the regulations referred to in paragraph (1), shall not 
reduce the ability of an association to comply with any other 
rule issued or regulation prescribed by the Board. 

“(f) FepeRAL Bankinc AGENcy Derinep.—For purposes of this 
section, the term ‘Federal banking agency’ means the Comptroller 
of the Currency, the Board of Governors of the Federal Reserve 
System, and the Federal Deposit Insurance Corporation.”. 

(b) State CHARTERED, FEDERALLY INSURED TuHRIFTS.—Title IV of 
the National Housing Act (12 U.S.C. 1724 et seq.) is amended by 
adding at the end thereof the following new section: 


“SEC. 415. ACCOUNTING PRINCIPLES AND OTHER STANDARDS AND 
REQUIREMENTS. 

“(a) In GeNERAL.—The Corporation shall prescribe lations 

which make the following provisions applicable to insured institu- 
tions for regulatory purposes: 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 607 


“(1) ASSET CLASSIFICATION SYSTEM.—An asset classification 
system shall be established which is consistent with the asset 
classification system established by the Federal banking agen- 
cies, except that such system shall provide the principal super- 
visory agent of the Federal Home Loan Bank Board for each 
Federal home loan bank district may, in such agent’s 
discretion— 

“(A) require an insured institution to create additional 
general loss reserves on the basis of an evaluation of such 
institution’s assets; or 

“(B) determine whether a restructured loan asset which 
is in a nonperforming status or with respect to which the 
borrowers have otherwise failed to remain in compliance 
with the repayment terms at the time of such restructuring 
shall be classified. 

“(2) APPRAISAL STANDARD.—An appraisal standard shall be 
established which is consistent with the appraisal standard 
established by the Federal banking agencies. 

“(3) REAPPRAISAL UPON FORECLOSURE.—Generally accepted 
accounting principles shall apply to any reappraisal of the value 
of property securing any loan or other extension of credit upon 
any foreclosure on such property by an insured institution (or 
any other action by the insured institution in lieu of fore- 
closure). 

“(4) AUTHORIZING USE OF FASB 15 FOR TROUBLED DEBT 
RESTRUCTURING.—If— 

“(A) an insured institution engages in troubled debt 
restructuring with respect to any loan by the insured 
institution; and 

“(B) the troubled debt restructuring compiies with State- 
ment of Financial Accounting Standards Numbered 5 and 
Statement of Financial Accounting Standards Numbered 15 
(as issued by the Financial Accounting Standards Board), 

regulatory accounting principles shall allow the insured institu- 
tion to account for the effects of the troubled debt restructuring 
and to account for such insured institution’s investment in the 
original debt instrument (or other agreement which is subject to 
such restructuring) in the manner provided in such statements. 

“(5) CERTAIN LOAN LOSS RESERVES TREATED AS CAPITAL FOR 
CERTAIN PURPOSES.—Any amount which an insured institution 
holds in any account as a general loss reserve may be treated, at 
the option of the insured institution, as capital of the insured 
institution for purposes of determining regulatory capital or 
regulatory net worth with respect to such insured institution, to 
the extent such treatment is consistent with the procedures 
established by the Federal banking agencies. 

“(b) Untrorm GAAP AccounTING STANDARDS REQUIRED.— 

“(1) IN GENERAL.—Except as otherwise provided in this sec- Regulations. 
tion, the Corporation shall prescribe, by regulation, uniformly 
applicable accounting standards to be used by all insured 
institutions for the purpose of determining compliance with any 
rule or regulation issued by the Corporation or the Federal 
Home Loan Bank Board to the same degree that generally 
accepted accounting principles are used to determine compli- 
ance with rules and regulations of the Federal. banking 
agencies. 
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12 USC 1467 
note. 


12 USC 1467 
note. 


“(2) EXCEPTION FOR CERTAIN INSTITUTIONS AND TRANS- 
AcTions.—Notwithstanding the requirement contained in para- 
graph (1A), the Corporation may suspend the application of 
any such standard with respect to any insured institution or 
any transaction if— 

“(A) the application of such standard to an insured 
institution and a company that controls such insured 
institution would result in such insured institution and 
company being treated differently than a bank and such 
— holding company considered on a consolidated basis; 
an 


“(B) the transaction was consistent with generally 
accepted accounting principles when such transaction was 
completed. 

“(c) Asset EvaLuations.—The Corporation may not require an 
insured institution to establish reserves against, or write down the 
value of, any asset in an amount in excess of the amount which 
would result from an evaluation of such asset which is consistent 
with generally accepted accounting principles, except that evalua- 
tions which are consistent with the practice of the Federal banking 
agencies may be used for supervisory pu 

“(d) ACCOUNTING FOR SUBORDINATED Dest AND GoopwiLt.—No 
provision of this section shall affect the authority of the Corporation 
to authorize insured institutions to utilize subordinated debt and 
goodwill in meeting reserve and other regulatory requirements. 

“(e) Loss Drererrats.—Notwithstanding any other provision of 
this section— 

“(1) insured institutions may continue, for purposes of deter- 
mining regulatory net worth and capital, to defer and amortize 
gains and losses from the disposition of assets pursuant to 
regulations of the Corporation in effect before the enactment of 
the Thrift Industry Recovery Act; and 

“(2) the use of such deferrals and amortizations, consistently 
with the regulations referred to in paragraph (1), shall not 
reduce the coor of an insured institution to comply with any 
other rule issued or regulation prescribed by the Corporation. 

“(f) FepERAL BANKING AGENCY DeFINeD.—For purposes of this 
section, the term ‘Federal banking agency’ means the Comptroller 
of the Currency, the Board of Gvemncs of the Federal rve 
System, and the Federal Deposit Insurance Corporation.”. 

(c) Report to Concress.—Not later than the end of ‘the 90-day 
period beginning on the date of the enactment of this Act— 

(1) the Federal Home Loan Bank Board shall submit a copy of 
the proposed regulations required to be prescribed under the 
amendment made by subsection (a) to the Congress; and 

(2) the Federal Savings and Loan Insurance Corporation shall 
submit a copy of the pro regulations required to be pre- 
scribed under the amendment made by subsection (b) to the 


Congress. 
d) Errective Date or REGULATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), any 
regulation required to be prescribed under the amendment 
made by subsections (a) and (b) shall be implemented not later 
than the end of the 150-day period beginning on the date of the 
enactment of this Act. 

(2) UNIFORM GAAP ACCOUNTING STANDARDS.— 
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(A) IN GENERAL.—Except as provided in subparagraph (B), Effective date. 
the regulations required to be prescribed pursuant to 
subsection (b) of the amendments made by subsections (a) 
4 (b) of this section shall take effect on December 31, 

(B) CoMPLIANCE AT A LATER DATE.—If any association or 
insured institution demonstrates to the satisfaction of the 
Home Loan Bank Board or the Federal Savings and Loan 
Insurance Corporation, as the case may be, that it is not 
feasible for such association or institution to achieve 
compliance with the regulations referred to in subpara- 
graph (A) by the date contained in such subparagraph, the 

or Corporation may approve a plan submitted by an 
association or insured institution which allows such associa- 
tion or institution to comply with such regulations at a 
later date to the extent such later date is the earlier of— 
(i) the date by which, in the determination of the 
Board or Corporation, it is feasible for such association 
or insured — to achieve compliance with such 
regulations 
(ii) Decessiier 31, 1993. 


SEC. 403. AUDIT OF FEDERAL ASSET DISPOSITION ASSOCIATION. 


Section 9105(a) of title 31, United States Code (relating to audits) 
is a by inserting at the end thereof the following new 


paragrap 

“GXA) Notwithstanding any other provision of law and under 
such regulations as the Comptroller General may prescribe, the 
Comptroller General shall perform a financial audit of the Federal 
Asset Disposition Association on whatever basis the Comptroller 
General determines to be necessary. 

“(B) The Federal Asset Disposition Association shall— 

“(i) make available to the Comptroller Gunes for audit all 
records and property of, or used or man by, the Association 
which may be necessary for the audit; an 

“(ii) provide the Comptroller General with facilities for verify- 
ys transactions with the balances or securities held by any 

positary, fiscal agent, or custodian. 

“O For purposes of this paragraph, the term ‘Federal Asset 
Disposition Association’ means the savings and loan association 
established by the Federal Savings and Loan Insurance Corporation 
under section 406 of the National Housing Act to manage and 12 USC 1729. 
liquidate nonperforming assets on behalf of such Corporation in 
accordance with such section.”. 


SEC. 404. THRIFT INDUSTRY RECOVERY REGULATIONS. 


(a) FepERALLY CHARTERED THRIFTS.—The Home Owners’ Loan Act 
of 1933 (12 U. Si C. 1461 et seq.) is amended by adding after section 9 
(as added by section 402(a) of this title) the following new section: 


“SEC. 10. THRIFT INDUSTRY RECOVERY REGULATIONS. 12 USC 1467a. 


“(a) IN Generat.—The Board shall prescribe capital recovery 
regulations for regulating and supervising troubled but well-man 
— and viable associations in a manner which will maximize the 

oe viability of the thrift industry at the lowest cost to the 

eral Savings and Loan Insurance Corporation. 
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Minorities. 


“(b) CaprraL Recovery.—The regulations required to be pre- 
scribed under subsection (a) shall provide that an association with 
net worth of 0.5 percent or more, as determined in accordance with 
regulatory accounting principles, may be allowed to continue to 
operate and be eligible for capital forbearance if— 

“(1) the Board determines that the association’s weak capital 
condition is— 

“(A) primarily the result of losses recognized on, the 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participations in loans, the value of the collat- 
eral for which has been adversely affected by economic 
conditions in a designated economically depressed region; 


or 

“(B) primarily the result of losses recognized on, the 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participation in loans, made by a minority 
association 50 percent or more of whose loan assets are 
minority loans and 50 percent or more of whose originated 
loans are construction or permanent loans for 1 to 4 family 
residences; 

“(2) the Board determines that the association’s weak capital 
condition is not the result of imprudent operating practices, 
such as practices that were speculative at the time the practices 
were undertaken, insider abuses, excessive operating expenses, 
dividends paid by the association, or actions taken solely for the 

urpose of qualifying for capital recovery under this subsection; 

“(8) the Board approves a plan submitted by the association 
for i increasing such association’s capital; and 

“(4) the association— 
Boy adheres to the plan approved under paragraph (3); 


an 
“(B) submits regular and complete reports on such 
association’s progress in meeting the association’s goals 
under such plan. 

“(c) Associations With Net Wort or Less THAN 0.5 PERCENT 
May Participate 1x Caprrat Recovery.—In the regulations 
required to be prescribed under subsection (a), the Board may 
provide that a well-managed association with a net worth of less 
than 0.5 percent, as determined in accordance with ato 
accounting principles, may, in the discretion of the , be al- 
tg to continue to operate and be eligible for capital forbearance 


“(1) the conditions described in each paragraph of subsection 
(a) have been met with respect to such association; an 
“(2) the association has reasonable and demonstrable pros- 
Er the of returning to a satisfactory capital level, as determined 
“a DEFINITIONS. —For purposes of this section— 

“(1) DESIGNATED ECONOMICALLY DEPRESSED REGION DEFINED.— 
The term ‘designated economically depressed region’ means any 
geographical region which the Board determines, by regulation, 
to be a region within which real estate values have suffered 
serious declines due to severe economic conditions, such as a 
decline in energy or agricultural values or prices. 
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“(2) Minority.—The term ‘minority’ means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

“(3) MINORITY ASSOCIATION.—The term ‘minority association’ 
means any association of which— 

“(A) more than 50 percent of the ownership or control (of 
such association) is held by minority individuals; and 

“(B) more than 50 percent of the net profit or loss (of such 
association) accrues to minority individuals. 

“(4) Minority LOAN.—The term ‘minority loan’ means any 
obligation or other extension or advance of credit which is made 
to 1 or more minority individuals or to we person which is 
owned or controlled by 1 or more minority individuals.”. 

(b) State CHARTERED, ERALLY INSURED THRIFTS.—Title IV of 
the National Housing Act (12 U.S.C. 1724 et seq.) is amended by 
adding after section 415 (as added by section 402(b) of this title) the 
following new section: 


“SEC. 416. THRIFT INDUSTRY RECOVERY REGULATIONS. 12 USC 1730i. 


“(a) In GENERAL.—The Corporation shall prescribe capital recov- 
ery regulations for regulating and supervising troubled but well- 
managed and viable insured institutions in a manner which will 
maximize the long-term viability of the thrift industry at the lowest 
cost to the Corporation. 

“(b) CaprraL Recovery.-——The regulations required to be pre- 
scribed under subsection (a) shall provide that an insured institution 
with net worth of 0.5 percent or more, as determined in accordance 
with regulatory accounting principles, may be allowed to continue to 
operate and be eligible for capital forbearance if— 

“(1) the Corporation determines that the insured institution’s 
weak capital condition is— 

“(A) primarily the result of losses ized on, the 
nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participations in loans, the value of the collat- 
eral for which has been adversely affected by economic 
conditions in a designated economically depressed region; 


or 
“(B) primarily the result of losses ized on, the Minorities. 

nonperforming status of, or the failure of borrowers to 
otherwise remain in compliance with the repayment terms 
of, loans, or participation in loans, made by a minority 
institution 50 percent or more of whose loan assets are 
minority loans and 50 percent or more of whose originated 
loans are construction or permanent loans for 1 to 4 family 
residences; 

“(2) the Corporation determines that the insured institution’s 
weak capital condition is not the result of imprudent operating 
practices, such as practices that were speculative at the time 
the practices were undertaken, insider abuses, excessive operat- 
ing expenses, dividends paid by the insured institution, or ac- 
tions taken solely for the purpose of qualifying for capital 
recovery under this subsection; 

“(3) the Corporation approves a plan submitted by the insured 
institution for increasing such institution’s capital; and 

“(4) the insured institution— 

ne adheres to the plan approved under paragraph (3); 
an 


91-194 O - 90 - 21 : QL.3 Part 1 
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Reports. “(B) submits regular and complete reports on such 
institution’s progress in meeting the institution’s goals 
under such plan. 

“(c) Turirts Wirn Net WortH oF _— Tuan 0.5 Percent May 
PARTICIPATE IN CaprraL Recovery.—In the regulations required to 
be prescribed under subsection (a), the Corporation aye! rovide that 
a well-managed insured institution with a net worth of less than 0.5 
percent, as determined in accordance with regulatory accounting 
principles, may, in the discretion of the Corporation, be allowed to 
continue to operate and be eligible for capital forbearance if— 

“(1) the conditions described in —_ paragraph of subsection 
(a) have been met with respect to such insured institution; and 

“(2) the insured institution has reasonable and demonstrable 
prospects of returning to a satisfactory capital level, as deter- 
mined by the tion. 

“(d) Derintrions.—For purposes of this section— 

“(1) DESIGNATED ECONOMICALLY DEPRESSED REGION DEFINED.— 
The term ‘designated economically depressed region’ means any 
geographical region which the Corporation determines, by regu- 
lation, to be a region within which real estate values have 
suffered serious declines due to severe economic conditions, 
such as a decline in energy or agricultural values or prices. 

“(2) Mrnortry.—The term ‘minority’ means any Black Amer- 
ican, Native American, Hispanic American, or Asian American. 

“(3) MrNnorITy INSTITUTION.—The term ‘minority institution’ 
means any insured institution of which— 

“(A) more than 50 percent of the ownership or control (of 
— insured institution) is held by minority individuals; 


on(B) more than 50 percent of the net profit or loss (of such 
insured institution) accrues to minority i individuals. 

“(4) Minorrry LOAN.—The term ‘minority loan’ means any 
obligation or other extension or advance of credit which is made 
to 1 or more minority individuals or ey , which is 
owned or controlled by 1 or more minority individuals. 

12 USC 1467a (c) IMPLEMENTATION REPORT TO CONGRESS. a Federal Home 
note. Loan Bank Board and the Federal Savi 
Sana shall each submit a report to 
regulations required to be 
r (bas the ease may be not later than the end of the 90-day period 
on the date of the enactment of this Act. 


ih eee Date — REGULATIONS.—The regulations required to 
be prescribed under the amendments made by subsections (a) and (b) 
ee ee eee 150-day period 
beginning on the date of the enactment of this Act. 
12 USC 1467a (e) Acency Srupy AND REPORT ON, AND CONGRESSIONAL REVIEW 


or, CaPrraL RECOVERY.— 
(1) Srupy AND REPORT REQUIRED.—Not later than January 
31, 1989, the Federal Home Loan Bank Board and the Federal 
Savings and Loan Insurance Corporation shall jointly— 
dic segues coats ie Sic puenere ame oon ¢ 
e ons un amend- 
‘cate aide tay ieaeeaeians a) and (b) in achieving an 
"tp submit a of ae for thrift ee find: 
su a report Congress containing the - 
ings and conclusions of the Board and the Corporation in 
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ae with the study required under subpara- 
grap , 

(2) CONGRESSIONAL REVIEW.—The Committee on Banking, Fi- 
nance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate shall, upon receipt of the report under paragraph (1\B), 
review the regulations and recommend such revisions to the 
regulations as may be appropriate. 


SEC. 405. CAPITAL INSTRUMENT PURCHASE PROGRAM. 


Section 406(f) of the National Housing Act (12 U.S.C. 1729(f) is 
amended by adding at the end thereof the following new paragraph: 
“(6) CaprraL INSTRUMENT PURCHASE PROGRAM.— 

“(A) IN GENERAL.—Notwithstanding any other provision of 
Federal law (other than er (C)) and without limita- 
tion on any other authority of the Corporation or the Federal 
Home Loan Bank Board, the Corporation may exercise its 
authority to purchase capital instruments in the case of any 
insured institution for which a plan for increasing capital has 
been approved by the Corporation pursuant to section 416 or by Ante, p. 611. 
such Board pursuant to section 10 of the Home Owners’ Loan 
Act of 1933. Ante, p. 609. 

“(B) TERMS AND CONDITIONS.—Except as provided in subpara- 
graph (C), the purchase of capital instruments under subpara- 
graph (A) shall be subject to such terms and conditions as the 
Corporation may prescribe. 

“(C) WARRANT REQUIREMENT.— 

“(i) IN GENERAL.—In the case of an insured institution 
with capital stock, the Corporation shall require such 
institution to negotiate with the Corporation warrants for 
the purchase of shares of stock as a condition for the 
purchase of capital instruments by the Corporation, on such 
terms and conditions as the Corporation may prescribe. 

“(ii) MUTUAL INsTITUTIONS.—If any insured institution— 

“() which is organized on a mutual basis; and 
“(II with respect to which the Corporation has pur- 
chased capital instruments, 
converts to a stock charter, such insured institution shall 
comply with the requirements of clause (i) immediately 
upon such conversion. 

“(iii) MAXIMUM AMOUNT.—The amount of shares for 
which warrants are negotiated under subparagraph (A) 
with respect to any insured institution shall not exceed the 
total number of s. outstanding at the time such war- 
rants are issued to the Corporation. 

“(iv) REDEMPTION BY INSURED INSTITUTION.—Upon the full 
redemption of the capital instruments by an insured 
institution, including all accumulated unpaid dividends, the 
Corporation may, at the discretion of the Corpora- 
tion, tender the warrants for redemption by the insured 
institution. 

“(v) PAYMENT ON REDEMPTION.—Upon any redemption of 
warrants under clause (iv), the insured institution shall pay 
the Corporation the difference between the fair market 
value of the warrants on the date of redemption and the 
exercise price of such warrants. 
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“(vi) PROCEEDS FROM REDEMPTION OF WARRANTS.—The 
proceeds of any sale or redemption of warrants under 
Senate (iv) shall be deposited in and be considered a part of 
12 USC 1727. the primary reserve established under section 404(a). 
“(D) Drviwenps.—Capital instruments purchased by the Cor- 
poration under inca (A) pay dividends at a 
reasonable rate, as determined by the Corporation, and the rate 
shall be indexed to obligations issued by the Secretary of the 
Treasury under subchapter I of caper 31 of title 31, United 
31 USC 3101. States Code. 
“(E) Priorrry.— 
a - In GENERAL.—In the event of the li ~~ . 
tion of any insured institution wi 

wale the Corporation holds capital instruments es er this 

paragraph, the Corporation s have priority over— 
“(D any claim, other than a claim described in clause 
(ii), arising = of any equity interest in such insured 

institution; an: 

“aD ae of any holder of an equity interest in 
such ins institution to participate in future 


Gi) DIVIDE Divipenps.— 

“(D) No OTHER DIVIDENDS.—No dividends may be paid 
on any class of equity instruments of any insured 
institution (other than a capital instrument held by the 
Corporation) until all dividends, including accum 

unpaid dividends, on the capital instruments are paid. 

(Il) PROHIBITION CEASES IF PAYMENT REDEMPTION 
PAYMENTS AND DIVIDENDS ARE CURRENT.—If all pay- 
ments on capital instruments held by the Corporation 
with respect to any insured institution, including 
redemption n payments and dividends, are current, divi- 
dends on other classes of equity instruments of such 


insured institution may be paid, notwithstanding 
subclause (I).”. 


SEC. 406. MINIMUM CAPITAL REQUIREMENTS. 


(a) FepeRALLy CHARTERED Turirts.—Section 5 of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464) is amended by adding at 
the end thereof the following new subsection: 

“(s) Mintmum CaprraL REQUIREMENTS.— 

“(1 In a ee with the purposes of section 908 
of the International Lending Re gee Act of 1983 and the 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies (as defined in section 
903(1) of such Act), the Board require all associations to 
achieve and maintain adequate capital by— 

“(A) establishing minimum levels of capital for associa- 
tions; and 

“B) using such other methods as the Board determines to 
be appropriate. 

“(2) CAPITAL LEVELS MAY BE DETERMINED BY BOARD 
ON CASE-BY-CASE BASIS.—The Board may establish the minimum 
level of capital for an association at such amount or at such 
ratio of capital-to-assets as the Board determines to be nec- 
essary or appropriate for such association in light of the particu- 
lar circumstances of the association. 
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“(3) UNSAFE OR UNSOUND PRACTICE.—In the Board’s discretion, 
the Board may treat the failure of any association to maintain 
capital at or above the minimum level required by the Board 
under this subsection as an unsafe or unsound practice within 
the meaning of subsection (d). 

“(4) DIRECTIVE TO INCREASE CAPITAL.— 

“(A) PLAN MAY BE REQUIRED.—In addition to any other 
action authorized by law, including paragraph (3), the 

may issue a directive requiring any association 
which fails to maintain capital at or above the minimum 
level required by the Board to submit and adhere to a plan 
for increasing capital which is acceptable to the Board. 

“(B) ENFORCEMENT OF PLAN.—Any directive issued and 
plan approved under subparagraph (A) shall be enforceable 
under subsection (d\(8) to the same extent and in the same 
manner as an outstanding order which was issued under 
subsection (d\(2) and has become final. 

“(5) PLAN TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.—The 
Board may— 

“(A) consider an association’s progress in adhering to any 
plan required under —_ (4) whenever such associa- 
tion or any affiliate of such association (including any 
company which controls such association) seeks the ap- 
proval of the Board for any proposal which would have the 
effect of diverting earnings, diminishing capital, or other- 
wise impeding such association’s p in meeting the 
minimum level of capital required by the Board; and 

“(B) disapprove any proposal referred to in subparagraph 
(A) if the determines that the proposal would ad- 
a affect the ability of the association to comply with 
such plan.”. 

(b) Stare CHARTERED, FEDERALLY INSURED THRIFTS.—Section 407 
of the National Housing Act (12 U.S.C. 1730) is amended by adding 
at the end thereof the following new subsection: 

“(t) Mrntmum CaprTaL REQUIREMENTS.— 

“(1) IN GENERAL.—Consistent with the purposes of section 908 
of the International Lending Supervision Act of 1983 and the 12 USC 3907. 
capital requirements established pursuant to such section by 
the appropriate Federal banking agencies (as defined in section 
903(1) of such Act), the Corporation shall require all insured 12 USC 3902. 
institutions to achieve and maintain adequate capital by— 

“(A) establishing minimum levels of capital for insured 
institutions; and 

“(B) using such other methods as the Corporation deter- 
mines to be appropriate. 

“(2) MINIMUM CAPITAL LEVELS MAY BE DETERMINED BY COR- 
PORATION ON CASE-BY-CASE BASIS.—The Corporation may estab- 
lish the minimum level of capital for an insured institution at 
such amount or at such ratio of capital-to-assets as the Corpora- 
tion determines to be necessary or appropriate for such insured 
institution in light of the particular circumstances of the in- 
sured institution. 

“(3) UNSAFE OR UNSOUND PRACTICE.—In the Corporation’s 
discretion, the Corporation may treat the failure of any insured 
institution to maintain capital at or above the minimum level 
required by the Corporation under this subsection as an unsafe 
or unsound practice within the meaning of subsection (e). 
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“(4) DIRECTIVE TO INCREASE CAPITAL.— 

“(A) PLAN MAY BE REQUIRED.—In addition to any other 
action authorized by law, including paragraph (3), the Cor- 
poration may issue a directive requiring any insured 
institution which fails to maintain capital at or above the 
minimum level required by the Corporation to submit and 
adhere to a plan for increasing capital which is acceptable 
to the Corporation. 

“(B) ENFORCEMENT OF PLAN.—Any directive issued and 
plan approved under sub ph (A) shall be enforceable 
under subsection (k) to the same extent and in the same 
manner as an outstanding order which was issued under 
subsection (e) and has become final. 

“(5) PLAN TAKEN INTO ACCOUNT IN OTHER PROCEEDINGS.—The 

Corporation may— 

: yr a an insured — ——- -* adher- 

ing to any required under paragrap whenever 

such aemeel institution or any affiliate of such insured 

institution (including any company which controls such 

insured institution) seeks the approval of the Corporation 

for any proposal which would have the effect of diverting 

i diminishing capital, or otherwise impeding such 

i institution’s progress in meeting the minimum 
level of capital required by the Corporation; and 

“(B) eee any proposal referred to in subparagraph 
(A) if the Corporation determines that es would 
adversely affect the ability of the ins institution to 
comply with such plan.”. 


SEC. 407. IMPROVEMENTS IN THE SUPERVISORY PROCESS. 


(a) ENHANCED FLEXIBILITY IN THE SUPERVISORY Process.—The 
Federal Home Loan Bank Board (acting as such under the Federal 
Home Loan Bank Act and in the Board’s capacity as the board of 
trustees of the Federal Savings and Loan ce Corporation 
under section 402(a) of the National Housing Act) shall issue guide- 
lines which provide greater flexibility for supervisory agents, 
examiners, and other employees and agents of the Board, the Fed- 
eral Savings and Loan Insurance Corporation, and the Federal home 
loan banks in applyi tions, standards, and other require- 
ments of the or Corporation with regard to particular 
situations or particular thrift institutions. 

(b) ParticuLaR GumDELINnes RequireD.—The guidelines issued 
under subsection (a) shall contain the following provisions: 

(1) FLEXIBLE APPROVAL PROCESS FOR RENEGOTIATED LOANS.—A 
provision establishing a flexible procedure for obtaining super- 
visory approval of terms loans renegotiated by thrift 
institutions if a supervisory agreement is in effect between such 
institution and the principal supervisory agent of the Federal 
home loan bank district where such institution is located. 

(2) RECOGNITION OF ADDITIONAL FINANCIAL CAPABILITY OF A 
BORROWER.—A provision permitting examiners and other 
employees and mts of the Board, the Federal Savings and 
Loan ce Corporation, and the Federal home loan banks 
to take into account, to the extent consistent with the practices 
of the Federal banking agencies, other financial resources of a 
borrower (in addition to the financial assets of the borrower 
which are pledged to secure a loan) in classifying the assets of 
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the thrift institution which holds a loan made to such borrower 
or with recourse to the borrower. 

(3) APPRAISAL REVIEW.—A provision establishing an appraisal 
review system to avoid overly optimistic or conservative 
appraisals with the goal of achieving appraisals that are more 
consistent in reflecting underlying values. 

(4) 1-T0-4 FAMILY RESIDENCES.—A provision eliminating the 
scheduled item system except as such system relates to 1-to-4 
family residences. 

(c) DeFtnrTIONS.—For purposes of subsections (a) and (b)— 
(1) THrirr instiruTION.—The term “thrift institution” 


(A) any association (within the meaning given to such 

term in section 2(d) of the Home Owners’ Loan Act of 1933); 12 USC 1462. 
(B) any insured institution (within the meaning given to 

such term in section 401(a) of the National Housing Act); 12 USC 1724. 


and 
(C) any member (within the meaning given to such term 
in section 2(4) of the Federal Home Loan k Act). 12 USC 1422. 

(2) Boarp.—The term “Board” means the Federal Home Loan 
Bank Board. 

(3) FEDERAL BANKING AGENCY.—The term “Federal banking 
agency” means the Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System, and the Federal 
Deposit Insurance Corporation. 

_ (d@) NonapversartaL Review or CERTAIN Supervisory DEct- 
~~ g10ns.—The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) is 
amended by inserting after section 22 the following new section: 


“SEC. 22A. INFORMAL REVIEW OF CERTAIN SUPERVISORY DECISIONS. 12 USC 1442a. 


“(a) Review or Certain Supervisory Decisions.—The Board shall 
establish an informal review procedure under which any associa- 
tion, insured institution, or member may obtain a review, by the 
principal supervisory agent for the Federal home loan bank district 
in which such association, institution, or member is located, of any 
—- by any examiner or supervisory agent of the Federal home 
loan bank for such district with respect to— 

“(1) the appraisal value of— 
“(A) any loan held by the association, insured institution, 
or member; or 
“(B) any property serving as collateral to secure the 
repayment of any loan (held by the association, institution, 
or member); 
“(2) the classification of any loan held by the association, 
institution, or member; or 
“(3) any requirement imposed on the association, institution, 
or member to establish or to add to a reserve or allowance for a 
possible loss on = loan held b nat such institution. 

“(b) STANDARDS FOR REVIEW e review procedure established 
pursuant to subsection (a) shall provide that the principal super- 
visory agent for the appropriate Federal home loan bank district, 
after taking into account the report described in subsection (c\2) by 
the arbiter (or panel of arbiters), shall approve, modify, or set aside 
any decision for which a review has been requested on the basis of 
the supervisory agent’s review of all the facts and the regulations 
applicable to such decision and shall take such action as such agent 
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may determine to be necessary or appropriate in light of such 
review. 

“(c) APPOINTMENT OF INDEPENDENT ARBITER.—The review proce- 
dure established pursuant to subsection (a) shall provide for the 
appointment (by the principal ee agent for the appropriate 
Federal home loan bank district, upon the filing of a request for a 
review under this section by an association, insured institution, or 
member) of an independent arbiter (or, upon the uest of such 
association, institution, or member, a panel of independent arbiters) 
who shall— 

“(1) review the decision which is the subject of the review in 
light of all the facts of the case and the regulations applicable to 
such determination; and 

“(2) report the conclusions and recommendations of the 
independent arbiter (or the panel) with respect to the decision 
under review to the principal supervisory agent for the appro- 
priate Federal home loan bank district and the association, 
insured institution, or member. 

“(d) CONSOLIDATION OF Reviews OF RELATED Decisions.—The prin- 
cipal supervisory agent may consolidate requests for review under 
this section of related decisions and conduct a single review of all 
such related decisions. 
sae 25-Day ArsiTreR Review Periop; 20-Day PSA Review 

oD.— 

“(1) ARBITER REVIEW.—The review procedure established 
pursuant to subsection (a) shall provide that any review de- 
scribed in subsection (c) by an arbiter (or panel of arbiters) shall 
be completed before the end of the 25-day period beginning on 
the date the request for the review was filed with the principal 
supervisory agent. 

‘(2) Review By psa.—The review procedure established pursu- 
ant to subsection (a) shall provide that any review by the 
principal supervisory agent of an arbiter’s report described in 
subsection (cX2) (or the report of a panel of arbiters) shall be 
completed before the end of the 20-day period beginning on the 
date the agent receives such report. 

“(3) ONLY BUSINESS DAYS INCLUDED.—Saturdays, Sundays, and 
holidays shall not be taken into account in determining the 
— described in phs (1) and (2). 

“(f) CLARIFICATION OF TIONSHIP BETWEEN INFORMAL REVIEW 
AND OTHER AVAILABLE REVIEW.— 

“(1) INFORMAL REVIEW NOT EXCLUSIVE.—The informal review 
procedure established pursuant to subsection (a) for reviewing 
any decision referred to in such subsection shall be in addition 
to, and not in lieu of, any other procedure established by law, or 
any regulation of the Board, which provides for formal adminis- 
trative or judicial review of such decision. 

“(2) ONLY THE ORIGINAL DECISION IS WITHIN SCOPE OF ADMINIS- 
TRATIVE AND JUDICIAL REVIEW.—If any association, insured 
institution, or member seeks administrative or judicial review 
of any examiner or supervisory agent decision for which such 
association, insured institution, or member obtained an infor- 
mal review under the procedure established pursuant to subsec- 
— (a), such administrative or judicial review shall be carried 
out— 

“(A) without regard to the fact that such informal review 
was made; and 
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“(B) without admitting into evidence, or otherwise taking 
into account, the findings, recommendations, or conclusions 
of the principal supervisory agent and the independent 
arbiter (or the panel of independent arbiters) which con- 
ducted the informal review. 

“(3) INFORMAL REVIEW NOT SUBJECT TO FORMAL REVIEW.—The 
findings, recommendations, or conclusions of any principal 
supervisory agent who conducted a review under the procedure 
established pursuant to subsection (a) are not decisions which 
may be subject to review by the Board or any court under any 
regulation of the Board or any law. 

“(g) EXPENSES OF REVIEW BorRNE By ASSOCIATION, INSTITUTION, OR 
MemBER.—All reasonable expenses incurred as a direct or indirect 
result of any review under the procedure established pursuant to 
subsection (a) shall be paid by the association, insured institution, or 
member which requested the review.”’. 


SEC. 408. PREVENTION OF INSOLVENCIES. 


Before the end of the 6-month period beginning on the date of the 
enactment of this Act, the Federal Home Loan Bank Board shall 
submit a report to the Congress containing— 

(1) a detailed description of the steps the Board has taken and 
is planning to take to prevent additional failures of thrift 
institutions; and 

(2) such recommendations for legislation as the Board may 
determine to be appropriate. 


SEC. 409. FEASIBILITY STUDY RELATING TO ESTABLISHMENT OF ASSET 
HOLDING CORPORATION. 


(a) Srupy Requirep.—The Federal Home Loan Bank Board shall 
study the feasibility of establishing an asset holding corporation to 
relieve thrift institutions of the burden of carrying and maintaining 
troubled real estate assets by providing for the acquisition of such 
assets by such corporation. 

(b) Factors To Be ConsipereD.—In studying the feasibility of 
establishing an asset holding corporation, the Federal Home Loan 
Bank Board shall— 

(1) estimate the cost of establishing and operating such cor- 
poration for the purposes intended; 

(2) consider whether sufficient capital for the establishment 
and operation of the corporation can be obtained from the 
private sector or from the Federal home loan bank system 
without any Government investment in the corporation; 

(3) develop standards for determining the type and condition 
of real estate assets which would be eligi ible for acquisition by 
such corporation and estimate the total value of such real 
estate; and 

(4) develop a proposal for allowing participating thrift institu- 
tions to obtain an equity participation in the corporation. 

(c) Report RequirED.—The Federal Home Loan Bank Board shall 
prepare and submit to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate, not later 
than 6 months after the date of the enactment of this Act, a report 
containing the findings and conclusions of the Board with respect to 
the study required under subsection (a) and any recommendation of 
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the Board for legislation which the Board determines may be nec- 
essary or appropriate. 


SEC. 410. NOTICE AND DISAPPROVAL PROCEDURE REQUIRED FOR ALL 
APPLICATIONS TO THE BANK BOARD. 


(a) In GenERAL.—The Federal Home Loan Bank Board shall 
promulgate rh ype ror which provide that with respect to each type 
of completed application (other than an application under section 
408(g) of the National Ho Act) by any person for approval by 
the Federal Home Loan Board or the Federal Savi and 
Loan Insurance Corporation, the econ shall be deemed to be 
approved as of the end of the B erisve prescribed under such guide- 
lines unless the Board or the Federal Savings and Loan Insurance 
Corporation, as the case may be, oo or disapproves such 
application before the end of such 

) APPLICATION FOR HOLDING ANY INDEBTEDNESS.—Section 
408(g) of the National Housing Act (12 U: US. C. 1730a(@)) is is amended 
by adding at the end thereof the following new paragraph: 

“(7) pam oman _—en under this subsection shall be 
deemed to be appre as of the end of the 60-day period 
on the date such application was filed, unless the Corporation issues 
ee. of a line or disapproval of the application before the end of 
suc 

(c) RT TO ConGRESS.—Before the end of the 60-day period 
beginning on the date of the enactment of this Act, the Ypederal 
Home Loan Bank Board shall submit to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the Senate ¢ 
report — the euililions required to be promulgated under 

on 
d) Errective Date.—The guidelines required to be promulgated 
eadie subsection (a) shall take effect at the end of the y period 
referred to in subsection (c). 


SEC. 411. GUIDELINES FOR ASSET DISPOSITION. 


Not later than 6 months after the date of the enactment of this 
Act, the Federal Home Loan Bank Board shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House of 
a resentatives and the Committee on Banking, Housing, and 


Affairs of the Senate a report containing appropriate new 
guidelines which— 


(1) ett o one of assets over which it has direct or 
indirect contro 
the Beard “shall promulgate at the end of such period. 


SEC. 412. EXPANSION. OF USE OF UNDERUTILIZED MINORITY THRIFT 
INSTITUTIONS. 


(a) CONSULTATION ON EXPANDED UsE.—The of the Treas- 
ury shall consult with the Federal Home Loan Bank and the 
Federal Savings and Loan Insurance Corporation on methods for 
increasing the use of underutilized minority thrift institutions as 
depositaries or financial agents of Federal agencies. 

) DESIGNATION OF Minority Turtrt INstITUTIONS INVOLVED IN 
CaprtaL REcOvERY ProGRAM AS UNDERUTILIZED TurIFT.—If the Fed- 
eral Home Loan Bank Board approves any plan submitted under 
regulations prescribed under section 10 of the Home Owners’ Loan 
Act of 1933 (as added by section 404(a) of this title) or section 416 of 
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the National Housing Act (as added by section ~ of this title) Ante, p. 611. 
any minority institution (as defined in each such section), suc 
minority institution shall be pe other te by the Board as 
underutilized thrift institution for purposes of in: ‘ine use “of 
such association as a depositary or financial agent of other Federal 
agencies. 

(c) Report To ConGress.—Before the end of the Sonanih period 
beginning on the date of the enactment of this Act, the Secretary of 
the Treasury, the Federal Home Loan Bank Board, and the Federal 
Savings an Loan Insurance Co ration shall each submit a report 
to the Congress on actions nm by such Secretary or agency 
pursuant to subsection (a) or (b). 

(d) THRIFT InsTITUTION DEFINED.—For purposes of this section, the 
term “thrift institution” has the meaning given to such term in 
section 407(c\1). 


SEC. 413. AUTHORITY OF INDEPENDENT CONTRACTORS, CONSULTANTS, 
AND COUNSEL. 


(a) FEDERALLY CHARTERED TuRiFT INstrTUTIONS.—Section 5(d)(6) - 
the Home Owners’ Loan Act of 1983 (12 U.S.C. 1464(d)(6)) (relati 
appointments of receivers and conservators) is amended by 
at the end thereof the following new subparagraph: 

“(E) REQUIREMENT FOR THOSE ACTING ON BEHALF OF 
CONSERVATOR.—A conservator shall require that any independent 
contractor, consultant, or counsel employed by the conservator in 
connection with the conservatorship of an association pursuant to 
this section shall fully disclose to all parties with which such 
contractor, consultant, or counsel is negotiating, any limitation on 
the iy bedi of such contractor, consultant, or counsel to make 


has resentations on behalf of the conservator.” 
cee THRIFT 


TE CHARTERED INSTITUTIONS 
dectints 406(b) ¢ of the National "Housing Act (12 U.S.C. 1730) (relating 
to involuntary termination of insurance) is amended by adding at 
the end thereof the following new paragraph: 

“(4) REQUIREMENT FOR THOSE ACTING ON BEHALF OF 
CORPORATION. s The Ca Corporation shall as “ amp Saas eee 


contractor, consultant, or counsel employ rporation in 
connection with the management or we ace of an insured 
institution shall fully disclose to all parties with which such contrac- 
tor, consultant, or counsel is negotiating, any limitation on the 
authority of such contractor, consultant, or conan to make legally 
binding representations on behalf of the Corporation.”’. 


SEC. 414. EXTENSION OF FORBEARANCE PREVIOUSLY PROVIDED IN THE 
ACQUISITION OF TROUBLED THRIFT INSTITUTIONS. 


Section 408(m\1A) of the National mie Act (12 U.S.C. 
1730a(m\1XA)) is amended by adding at the ereof the follow- 
ing new clause: 
cae a in ee with a merger, consolidation, a, or 
n of an insured institution a" this omparagrens —— 
lie aL 1987, wean measures have a in cea ale : 
agreement governing the supervisory action with res suc 
transaction, the period of forbearance in such agreement shall be 
extended for an additional 5 years upon a showing by the acquiring 
or resulting insured institution that any failure to meet any require- 
ment, restriction, or limitation ed in such ment with 
respect to any such forbearance measure is attributable to the assets 
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or liabilities (of the acquired or merged insured institution) which 
were acquired by or assumed by the acquiring or resulting insured 
institution.”’. 

SEC. 415. CONGRESSIONAL OVERSIGHT. 


(a) BANKING COMMITTEE REVIEW OF PANEL AcTIONs.—The 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
U Affairs of the Senate shall monitor and review the actions 
taken by each review panel established pursuant to the amendment 
made by section 407(d) of this Act. 

(b) OrHER CONGRESSIONAL OVERSIGHT.—The Federal Home Loan 
Bank Board shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives, at the 
end of the 6-month period beginning on the date of the enactment of 
this title, at the end of the 1-year period beginning on such date, and 
on an annual basis after the end of such 1-year period, containing— 

(1) a description of the Board’s existing manpower and talent; 

(2) an estimate of the Board’s projected manpower and talent 
needs for the year, including the cost of such projected needs; 

(3) a description and explanation of the goals and objectives, 
of the Board and all its related entities (including the Federal 
Asset Disposition Association), for the coming year and the 
management strategies to be employed by such entities in 
accomplishing such goals and objectives; 

(4) a summary of the operations, receipts, expenses, and 
expenditures, of the Board and all its related entities (including 
the a Asset Disposition Association), during the preceding 
year; an 

(5) a summary of the operations and the aggregate receipts, 
expenses, and expenditures of any other person not refe to 
in paragraph (4), including receivers, conservators, accountants, 
attorneys, and consultants, who is engaged in any activity on 
behalf of the Board or any other entity which is referred to in 
such paragraph, to the extent such operations, receipts, ex- 
penses, and expenditures are in connection with such activity. 

(c) APPEARANCE.—The Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corporation shall, before the 
beginning of each fiscal year, appear before the Committee on 

ing, Finance and Urban Affairs of the House of Representa- 
tives and the Committee on Banking, Housing, and Urban Affairs of 
the Senate to describe and explain each such agency’s plans and 
proposals with respect to administrative expenses for such fiscal 
year. 

(d) GumELINES FOR EMPLOYMENT OF OUTSIDE ACCOUNTANTS, 
ATTORNEYS, CONSERVATORS, AND OTHER CONSULTANTS.—Before the 
end of the 6-month period a date of the enactment of 
this Act, the Federal Home Loan Board shall submit to the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report containing guidelines to im- 
prove the management of and control over all outside accountants, 
attorneys, conservators, consultants, and other persons whose serv- 
ices are employed by the Board, the Federal Savings and Loan 
Insurance Corporation, the Federal Asset Disposition Association, 
the principal supervisory agent for any Federal home loan bank 
district, or any other entity created, owned, or -controlled by the 
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Board in connection with any function for which the Board has 
direct or indirect regulatory or supervisory responsibility. 


SEC. 416. SUNSET. 12 USC 1441 


(a) In GENERAL.—The following provisions shall cease to be effec- Poicral 
tive on the date that a notice is published in the Federal Register by Register, 
the Financing Corporation pursuant to subsection (b): publication. 

(1) Paragraphs (2), (3), and (5) of— 
” section 9(a) of the Home Owners’ Loan Act of 1933; 


an 
(B) section 415(a) of the National Housing Act, 
(as added by subsections (a) and (b), respectively, of section 402 
of this title). 

(2) Section 10 of the Home Owners’ Loan Act of 1933 and 
section 416 of the National Housing Act (as added by subsec- 
tions (a) and (b), respectively, of section 404 of this title). Ante, pp. 609, 

(3) Paragraph (6) of section 406(f) of the National Housing Act 611. 

(as added by section 405 of this title). Ante, p. 613. 

(4) Section 22A of the Federal Home Loan Bank Act (as added 
by section 407(d) of this title). Ante, p. 617. 

(5) Section 411 of this title. Ante, p. 620. 

(b) Notice or CoMPLETION oF Net New BorrowINc BY FINANCING Federal 
CorPORATION.—When the Financing Corporation established pursu- Register, 
ant to section 21 of the Federal Home Loan Bank Act has completed Publication. 
all net new borrowing under such section, the Financing Corpora- ees 
tion shall publish a notice of such fact in the Federal Register. 

(c) Savincs Provision.—The termination by subsection (a) of the 
effectiveness of -_ provision described in such subsection shall not 
be construed to affect or limit any authority of the Federal Home 
Loan Bank Board or the Federal Savings and Loan Insurance 
Corporation to prescribe any regulation or engage in any activity 
with respect to any association or insured institution under any 
other provision of law. 


TITLE V—FINANCIAL INSTITUTIONS Financia 
EMERGENCY ACQUISITIONS — 


Acquisitions 
Amendments of 
1987. 
SEC. 501. SHORT TITLE. 12 USC 1811 


This title may be cited as the “Financial Institutions Emergency " 
Acquisitions Amendments of 1987”. 


SEC. 502. FDIC ASSISTED EMERGENCY INTERSTATE ACQUISITIONS. 


(a) GENERAL Provisions.—Section 13(f(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(f(1)) is amended to read as fo ows: 

“(f) AssisteD EMERGENCY INTERSTATE ACQUISITIONS.—(1) This 
subsection shall apply only to an acquisition of an insured bank or a 
holding comer y an out-of-State bank or out-of-State holding 
company for which the Corporation provides assistance under 
subsection (c).”. 

(b) EMERGENCY INTERSTATE ACQUISITIONS OF BANKS IN DANGER OF 
CLosinc.—Section 13(f3) of the Federal Deposit Insurance Act (12 
U.S.C. 1823(£(3)) is amended to read as follows: 

“(3) EMERGENCY INTERSTATE ACQUISITIONS OF INSURED BANKS IN 
DANGER OF CLOSING.— 


Ante, pp. 605, 
606. 
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“(A) ACQUISITION OF INSURED BANKS IN DANGER OF CLOSING.— 
One or more out-of-State banks or out-of-State holding compa- 
nies may acquire and retain all or part of the shares or assets of, 
or otherwise acquire and retain— 

“(i) an insured bank in danger of closing which has total 
assets of $500,000,000 or more; or 

“ii) 2 or more affiliated insured banks i cee = 
closing which have aggregate total assets of $500,000,000 
more, if the Ss Wal diinetn of ened Keshia te equal to 
.om — than 3 peccut of the aggregate total assets of 


“(B) scant OF A HOLDING COMPANY OR OTHER BANK 
AFFILIATE.—If = or more out-of-State banks or out-of-State 
holding compani coher oy 1 or more affiliated insured banks 
under cubgesngenlt t ) the aggregate total assets of which is 
— to or greater than 33 percent of the aggregate total assets 

all affiliated insured banks, any such out-of-State bank or 
out-of-State holding company may also, as part of the same 
eee ae and 1 retain the shares or assets of, or other- 


a) tk the | ea company which controls the affiliated 
insured banks so uired; or 
“Gi) any other ted insured bank. 

UEST FOR ASSISTANCE BY CORPORATE BOARD OF DIREC- 
tors.—The Corporation may assist an acquisition or merger 
authorized ahaeredl subparagraph (A) only if th the board of directors 
or trustees of each insured bank in danger of closing which is 
being acquired has neneama in in witing that the Corporation 
assist the acquisition or merger. 

“(D) CerTAIN nue AUTHORIZED AFTER ASSISTANCE IS 
PROVIDED.—Notwithstan ph (), if 
“@ at any time ane the date of the enactment of the 
cial —e Emergency uisitions Amend- 
—_ of 1987, the Corporation les any assistance 
der subsection (c) to an insured ans and 
eG) at the time such assistance is granted, the insured 
bank, the holding ant which controle’ the demied bank 
(if any), or any affiliated insured bank is eligible to be 
acquired by an out-of-State bank or out-of-State holding 
company under this paragraph, 
the insured bank, the Asidien ¢ company, and such other affili- 
ated insured bank shall remain eli le, subject to such terms 
and conditions as the Corporation ad tion’s discre- 
tion) ie holding pose, to be acquired te bank or out- 
penne oe company under ph as long as any 
such assistance remains is paragrep 
“(E) Stave BANK SUPERVISOR APPROVAL.—The Corporation 
a &. 4 no final — in connection with any acquisition 
unless the State bank supervisor of the 
State in which cee ie anaes of Chiao is edind empeores 
the acquisition 


“(F) OTHER | ————— NOT AFFECTED.—This ph 


does not affect am an ent under Fed: or State 
law for regulatory aa an acquisition under 


OD hes UISITION MAY BE CONDITIONED ON RECEIPT OF CONSID- 
ERATION FOR CORPORATION’S ASSISTANCE.—Any acquisition de- 
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scribed in sub ph (D) may be conditioned on the receipt 
of such consideration for the ration’s assistance as the 
Board of Directors deems appropriate.”’. 
(c) SpectaL Provisions APPLICABLE TO EMERGENCY INTERSTATE 
ACQUuISITIONS.— 
(1) COORDINATION WITH CERTAIN STATE LAWS.—Section 13(f)(4) 
of the Federal Deposit Insurance Act (12 U.S.C. 1823(f4)) is 
amended— 
(A) by redesignating clauses (i), (ii), and (iii) as subpara- 
graphs (A), (B), and (C), respectively; 
(B) by amending subparagraph (A) (as so redesignated) to 
read as follows: 
“(A) Acgquisttions Not Sussect To Certain OrHer Laws.—Sec- 
tion 3(d) of the Bank Holding Company Act of 1956, any provision of 12 USC 1842. 
State law, the constitution of any State, and section 408(eX3) of the 12 USC 1730a. 
National Housing Act shall not apply to prohibit any acquisition 
under paragraph (2) or (3), except that an out-of-State bank ma 
make such an acquisition only if such ownership is otherwise specifi. 
cally authorized.”; and 
(C) by —e at the end thereof the following new sub- 


paragraphs: 
“(D) SuBSEQUENT NONEMERGENCY INTERSTATE ACQUISITIONS SuB- 
JECT TO State Law.— 

“(i) IN GENERAL.—Any out-of-State bank holding company 
which nen gp ares of an insured aa in any State tee 
paragrap or (3) may acquire any other insured bank an 
establish branches in such State to the same extent as a bank 
holding company whose insured bank subsidiaries’ operations 
are principally conducted in such State may acquire any other 
insured bank or establish branches. 

“(ii) DELAYED DATE OF APPLICABILITY.—Clause (i) shall not 
apply with respect to ee bank holding company 
referred to in such clause before the earlier of— 

“(I the end of the 2-year period beginning on the date the 
acquisition referred to in such clause with respect to such 
ont is consummated; or 

“(ID the end of any period established under State law 
during which such out-of-State bank holding company may 
not be treated as a bank holding company whose insured 
bank subsidiaries’ operations are principally conducted in 
such State for Purposes of acquiring other insured banks or 
establishing bank branches. 


“(iii) DETERMINATION OF PRINCIPALLY CONDUCTED.—For pur- 
poses of this subparagraph, the State in which the operations of 
a holding company’s insured bank subsidiaries are principally 
conducted is the State determined under section 3(d) of the 
Bank Holding Company Act of 1956 with respect to such holding 


company. 

“(E) Certain State INTERSTATE BANKING Laws INAPPLICABLE.— 
Any holding company which acquires control of any insured bank or 
holding company under paragraph (2) or (3) or wre Erm Opa (D) of 
this paragraph shall not, by reason of such acquisition, be required 
under the law of any State to divest any other insured bank or be 
prevented from acquiring any other bank or holding company.”. 

(2) RECIPROCAL BANK PACTS AND MINORITY BANK 0 


\WNERSHIP 
TAKEN INTO ACCOUNT IN BIDDING PRIORITIES.—Section 13(f6) of 
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the aia Deposit Insurance Act (12 U.S.C. 1823(£6)) is 
amended— 

(A) in subparagraph (B), by striking out clause (ii) and all 
that follows through clause (iv) and inserting in lieu thereof 
the following new clauses: 

“(ii) Second, between depository institutions of the same 
type— 

“() in different States which by statute specifically au- 
thorize such acquisitions; or 

“(ID in the nce of such statutes, in different States 
which are contiguous. 

“(iii) Third, between depository institutions of the same type 
in different States other than the States described in clause (ii). 

“(iv) Fourth, between depository institutions of different types 
in the same State. 

“(v) Fifth, between Syeeety institutions of different types— 

“() in different States which by statute specifically au- 
thorize such acquisitions; or 

“UID in the nce of such statutes, in different States 
which are contiguous. 

“(vi) Sixth, between depository institutions of different types 
- — States other than the States described in clause 
v).”; an 

(B) by amending subparagraph (C) to read as follows: 

“(C) Minority BANK Priority.—In the case of a minority-con- 
trolled bank, the Corporation shall seek an offer from other minor- 
ity-controlled banks before proceeding with the bidding priorities set 
forth in subparagraph (B).”. 

(3) REAFFIRMATION OF THE RULE THAT NO ASSISTANCE IS AU- 
THORIZED FOR NONBANK SUBSIDIARIES OF HOLDING COMPANIES.— 
Section 13(f) of the Federal Deposit Insurance Act (12 U.S.C. 
1823(f)) is amended by adding at the end thereof the following 
new paragraph: 

“(9) No AssisTANCE AUTHORIZED FOR NONBANK SUBSIDIARIES OF 
Ho.pinc CoMPANIES.— 

“(A) IN GENERAL.—The Corporation shall not provide any 
assistance to a subsidiary of a holding company which is not an 
insured bank in connection with any acquisition under this 
subsection. 

“(B) INTERMEDIATE HOLDING COMPANY PERMITTED.—This para- 
graph does not prohibit an intermediate holding company from 
being a conduit for assistance ultimately intended for an in- 
sured bank.”. 

(4) REPORTS REQUIRED.—Section 13(f) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(f)) is amended by adding after 
paragraph (9) (as added by paragraph (3) of this subsection) the 
following new paragraph: 

“(10) ANNUAL REPORT.— 

“(A) Requirep.—In its annual report to Congress the Corpora- 
tion shall include a report on the acquisitions under this subsec- 
tion during the preceding year. 

“(B) Contents.—The report required under subparagraph (A) 
shall contain the following information: 

“(i) The number of acquisitions under this subsection. 

“(ii) A brief description of each such acquisition and the 
circumstances under which such acquisition occurred.”. 





PUBLIC LAW 100-86—AUG. 10, 1987 101 STAT. 627 


(5) DETERMINATION OF TOTAL ASSETS.—Section 13(f) of the 
Federal Deposit Insurance Act (12 U. USC C. 1823(f) is wer by 
adding after paragraph (10) (as added by paragraph (4) of this 
subsection) the following new paragraph: 

“(11) DETERMINATION oF ToTaL Assets.—For purposes of this 
subsection, the total assets of any insured bank shall be determined 
on the basis of the most recent report of condition of such bank 
which is available at the time of such determination.”. 

(d) BANK IN DANGER oF CLOSING DEFINED.—Section 13(£(8) of the 
Federal Deposit Insurance Act (12 U.S.C. 1823(f8)) is amended— 

sal Ang adding at the end thereof the following new subpara- 


are) the term ‘bank in ae of closing’ means an insured 
bank with res to which the te re Federal or State 
chartering authority certifies in writing tha 
“(iD the bank is not likely to be able to meet the 
demands of such bank’s depositors or pay the obligations of 
the bank in the normal course of business, and 
“(II) there is no reasonable prospect that the bank will be 
able to meet such demands or pay such obligations without 
eral assistance; or 
“iX) the bank has incurred or is likely to incur losses 
that will deplete all or substantially all of the capital of the 


bank, and 
“(I) there is no reasonable prospect for the replenish- 
ment of the bank’s capital withous Federal assistance;”; 
(2) by striking out “and” a the end of sub ph (B); and 
(3) by striking out the period at the end subparagraph (C) 
and inse in lieu thereof a semicolon. 

(e) ACQUIRE .—Section 13(f(8) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(fX8)) is amended by adding after 
subparagraph (D) (as added by subsection (d) of this section) the 
a subparagraph: 

he term ‘acquire’ means acquire, directly or 
indirectly, ownership or control . 
“(@) an acquisition of shares; 
“(ii) an acquisition of assets or assumption of liabilities; 
“(iii) a merger or consolidation; or 
“(iv) —- transaction;”’. 
(f) AFFILIATED INsuRED BANK DeFINeD.—Section 13(fX8) of the 
Federal Deposit Insurance Act (12 U.S.C. 1823(£(8)) is anes i’ 
adding after subparagraph (E) (as added by subsection (e) of 
section) the following new subparagraph: 
“(F) the term affiliated insured bank’ means— 
“(i) when used in connection with a reference to a holdi 
y, an insured bank which is a4 subsidiary of suc 
holding company; and 
“(ii) when used in connection with a reference to 2 or 
more insured banks, insured — which are subsidiaries 
of the same holding company; 

(g) Sussipiary Derinep.—Section 138) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(f%8)) is amended by adding after 
subparagraph (F) (as added by subsection (f) of this section) the 
following new subparagrap’ h: 

“(G) the term ‘subsidiary’ has the meaning given to such term 
in section 2(d) of the Bank Holding Company Act of 1956.”. 12 USC 1841. 
(h) WaIvER oF Notice AND HEARING REQUIREMENTS.— 
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Federal 


tien. 


(1) APPLICATION RELATING TO ACQUISITIONS.—Section 3(b) of 
the Bank Holding Company Act of 1956 (12 U.S.C. 1842(b)) is 
a 

y striking out “(b) Upon” and inserting in lieu 
ducer y «(bX1) NoticE AND HEARING REQUIREMENTS.— 
Upon”; and 

(B) by aiding at the end thereof the following new 


ph: 

“(2) Watven tN Case OF BANK IN DANGER oF CxosinG.—If the 
Board receives a certification described in section 13(f(8\D) of the 
Federal Deposit Insurance Act from the appropriate Federal or 
State chartering authority that a bank is in r of closing, the 

may dispense with the notice and hearing requirements of 
—— (i) with respect to any application received by the Board 
ting to the — uisition of such bank, the bank holding company 
which controls such bank, or any other affiliated bank.”’. 
(2) APPLICATION RELATING TO NONBANKING ACTIVITIES.—Sec- 
tion 4(cX8) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1843(cX8)) is amended by striking out the semicolon at the end 
and inserting in lieu thereof a — and the following new 
sentences: “If an application is filed under this paragraph in 
connection with an oo to make an acquisition 9 “oe 
to section 13(f) of the Federal Deposit Insurance Act, 
may dispense with the notice and hearing censiieonatts of this 
paragraph and the Board may approve or deny ~~ application 
under this paragraph without notice or hearing. If an applica 
tion described in the preceding sentence is approved, the 
shall publish in the Federal Register, not later than 7 da 
such approval is granted, the order approving the app jeation 
and a description of the nonbanking activities involved in the 
acquisition;”’. 
(3) EARLY ANTITRUST REVIEW IN CASE OF EMERGENCY ACQUISI- 
TION OF FAILING BANK.—Section 11(b) “of the Bank Holding 
er Act of 1956 (12 U.S.C. 1849(b)) is amended— 
ope he out “(b) The Board” and inserting in lieu 
“(b) ANTITRUST REVIEW.— 
“(l) In CRNSeAL The Be Board”; 
(B) by moving all that follows 2 ems to the right; and 
(C) by adding at the end thereof the following new 


ph: 
«dy Section 13(f) casEs.—(A) If— 

“(i) the Federal Deposit Insurance Corporation learns 
eee 
closing; an 

“(ii) the Corporation is considering assisting the 
tion of such bank and its affiliated banks by another oak 
or <a ieee company under section 13(f) of the Federal De- 

t Insurance Act and such acquisition is subject to the 
a Spproval af the Sard under esctinn & of tie Act, 

oe} rporation shall immediately notify the Board of such 
“(B) Upon receipt of notice from the Federal Deposit Insur- 
ance Corporation under subparagraph (A) or at such earlier 
time as deemed a y elle by the e Board shall 
immediately notify the ttorney General of the United States of 

the facts concerning the possible acquisition. 
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“(C) Within 5 days of receiving notice under yen aga =, 
the Attorney General shall n the Board in writing of 
ogee rapes s preliminary finding as to the consistency a 
a le acquisition with the antitrust laws. 

The Board may reduce or eliminate the post-approval 
waiting period established under yg (1) for an acquisi- 
tion to which this oe apn i oe that such period 
may not be eliminated or red 5 days without 
the concurrence of the ‘aastuny Ge Gonos 1” 1K of 


(i) TECHNICAL AND CONFORMING AMENDMENTS.—Section 
the Federal Deposit 1 Insurance Act (12 U.S.C. 1823(f) i is amended— 
(1) in paragraph (5), by striking out “to permit”; and 
“a nariking - mot here the closed bank” and inserting 
(A) b out “where the and inse 
ini Ehret Seer in State bank holding y” and 
y out “in-State 0 compan ’ an 
inserting in lieu thereof “in-State holding company”. 
SEC. 503. BRIDGE BANKS. 


(a) ESTABLISHMENT OF BripGe BaNnks.—Section 11 of the Federal 

Deposit Insurance Act (12 re “ C. Tee is amended— 
(1) in subsection (h striking out “(h) As soon as” and 
wae in lieu ama “(h) New Banxs.—({1) As soon as”; 
(2) by redesignating subsections a o. oD S and (1) as a 


quai (2), (3), , and (5) of subsecti enous y; ani 
oD by inserting after subsection tn (as 


camel (2)) the following new 
“(i) Bripce BANKs.— 


oe EsTABLISHMENT.—When an insured bank is ao eae, the 


conditions in the Corporation’s discretion and —- to the 


itions established in paragraph (2), may establi 


nee assume the deposits of the closed bank; 

“(B) assume such other liabilities of the closed bank as 
the Corporation, in the Corporation’s discretion, may deter- 
mine to be appropriate; 

“(C) purchase such assets of the closed bank as the Cor- 
ration, in the a s discretion, may determine to 
propriate; and 
“D) perform any other temporary function which the 
Corporation may a ay Aw accordance with this Act. 
“(2) ConprTions.—A_ bridge eats may be established under 
paragraph (1) only if the Board of Directors determines thet— 
“(A) the amount which is ee necessary to 0: 
nize and operate such bridge bank will not exceed 
—_ ae reasonably pees to save = Ti — 
qui including paying the insured accoun ° 
closed bank or banks; 

“(B) the continued operation of such insured bank is 
essential to provide uate banking services in the 

community where such is located; or 

“(C) that the continued operation of such insured bank is 
in the best interest of the depositors of the closed bank and 


bridge 


“(A) IN GENERAL.—Upon the organization of a bridge 
bank pursuant to this subsection, the Corporation, as re- 
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ceiver, or any other receiver appointed with respect to the 
closed insured bank may, subject to the approval of any 
such transfer by a court of competent jurisdiction, transfer 
any assets and liabilities of the closed insured bank to the 
bridge bank. 

“(B) INTENT OF CONGRESS RELATING TO CONTINUING OPER- 
ATIONS.—It is the intent of the Congress that, in order to 
prevent unnecessary hardship or losses to the customers of 
the closed bank with respect to which a bridge bank is 
established, especially creditworthy farmers, small 
businesses, and households, the Corporation should— 

“(i) continue to honor commitments made by the 
closed bank to creditworthy customers, and 
“(ii) not interrupt or terminate adequately secured 
loans which are transferred under subparagraph (A) 
and are being repaid by the debtor in accordance with 
the terms of the loan instrument. 
“(4) ORGANIZATION.— 

“(A) ARTICLES OF ASSOCIATION.—The articles of associa- 
tion and the organization certificate of a bridge bank 
shall be executed by representatives designated by the 
Corporation. 

“(B) INSURED NATIONAL BANK.—Each bridge bank shall be 
a national bank and shall be insured from the time of the 
organization of the bridge bank. 

“(C) MANAGEMENT.—Each bridge bank shall be under the 
management of a board of directors consisting of 5 members 
appointed by the Board of Directors of the Corporation. 

“(5) PowzRs OF BRIDGE BANKS.—Each bridge bank established 
under this subsection shall have all corporate powers of, and be 
— to the same provisions of law as, a national bank, except 
that— 

“(A) the Corporation may— 

“(j) remove the directors of any bridge bank; 
“(ii) fix the compensation of members of the board of 
directors of any bridge bank; and 
“(iii) waive any requirement established under sec- 
tion 5145, 5146, 5147, 5148, or 5149 of the Revised 
12 USC 71-75. Statutes (relating to directors of national banks) or 
12 USC Tla. section 31 of the Banking Act of 1933 which would 
otherwise be applicable with respect to directors of a 
bridge bank by operation of paragraph (4\B); 

“(B) the Corporation may indemnify the directors of a 
bridge bank on such terms as the Corporation determines to 
be appropriate; 

“(C) no requirement under section 5138 of the Revised 

12 USC 51. Statutes or any other provision of law relating to the 
capital of a national bank shall apply with respect to any 
bridge bank; 

“(D) the Comptroller of the Currency may establish a 
limitation on the extent to which any person may become 
indebted to any bridge bank without regard to the amount 
of the bank’s capital or surplus 

“(E) the of directors of the bridge bank shall elect a 
chairperson who shall also serve in the position of chief 
executive officer; 
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ene le ee ees epee 
any Federal Reserve bank; an 
“G) the Comptroller of the Currency may waive any 
uirement for a fidelity bond. 
“(6) CaPrraL.— 
“(A) No CAPITAL REQUIRED.—The Corporation shall not be 
uired to— 


“(i) issue capital stock on behalf of any bridge bank 
established under this subsection; or 

“(ii) purchase any capital stock of any bridge bank. 

OPERATING FUNDS IN LIEU OF CAPITAL.—Upon the 
organization of a bridge bank, and thereafter as the Board 
of Directors may in its discretion deem necessary or advis- 
able, the Corporation shall promptly make available to the 
bridge bank, upon such terms and conditions and in 9 
form and amounts as the Board of Directors may p 
sufficient funds for the ee — to operate. 

“(C) AUTHORITY TO ISSUE ‘AL STOCK.—When 
the judgment of the Board of Dire Directors it is desirable to to = 
so, the Corporation shall cause capital stock of any bridge 
bank to be issued and offered for sale on such terms and 
conditions as the Corporation — to be — 
and in an amount sufficient (in the discretion of the Cor- 
= to make possible the conduct of the business of the 
ridge bank on a sound basis. 

“(7) NO FEDERAL STATUS.— 

“(A) AcENcy status.—A bridge bank is not an ency, 
establishment, or instrumentality of the United 

“(B) EMPLOYEE STATUS.—Directors, officers, aan e or 
agents of the bridge bank are not officers or employees of 
the United States for purposes of title 5, United States 
Code, or any other provision of law. 

“(8) ASSISTANCE AUTHORIZED.—The Corporation may, in its 
discretion, provide assistance under section 13(c) to facilitate the 12 USC 1873. 
sale or merger of the bridge bank with another insured deposi- 
oa institution in the same manner and to the same extent as 

assistance may be provided under such section with re- 
Sonat to a closed insured bank. 

“(9) ACQUISITION BY OUT-OF-STATE BANK HOLDING COMPANY.— 
Any depository institution, including an out-of-State bank, or 
any out-of-State holding company may acquire and retain the 
shares or assets of, or otherwise uire and retain a bridge 
bank which has assumed the i deposits of one or more 
closed banks which had total assets ting $500,000,000 or 
more (determined in the manner provided in section 13(f\(11) at 
the time such insured bank was closed) in the same manner and 
to the same extent as such depository institution or such out-of- 
State holding com _ may acquire a closed insured bank 
under section 13(f\(2) 

“(10) TERMINATION OF BRIDGE BANK 
“(A) IN GENERAL.—A bridge bank shall terminate upon 
the — of the earliest of the following: 

“(i) The bridge bank me or consolidates with 

another bank that is not a bridge bank. 
“(ii) The bridge bank sells all or substantially all of 
the stock of the bridge bank other than to the Corpora- 

tion or to another bridge bank. 


66, 
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“(iii) A holding ——: or another bank that is not 
a bridge bank assumes or substantially all of the 
deposits or other liabilities of a bridge bank. 

‘(iv) A period of 2 years following the date the bridge 
bank was organized expires without any other disposi- 
ea of i 2 assets oa’ liabilities of the bank having 


“B) | EXTENSION ALLOWED FOR 1 YEAR.—If the Board of 
Directors finds, after consultation with the Comptroller of 
the Currency, that an extension of time for winding up the 
affairs of the bank is in the best interest of the depositors of 
the closed bank and the public, the Corporation may extend 
the time period specified in subparagraph (AXiv) for not to 
exceed one year. 

“(11) 2 OR MORE BANKS.—The Corporation, in the oe 
tion’s discretion, ma ee ad a bridge bank under this 
tion to assume the deposits of, assume any other liabilities of, 
pe assets of 2 or more closed banks.”. 
(b) Deriniit na—fection 3(i) of the Federal Deposit Insurance Act 
(12 US.C. 18130) is amended to read as follows: 
“G ) New Bank AND Bripce Bank DEFINED.— 
“(1) New BANK.—The term ‘new bank’ means a new national 
bank, other than a bridge bank, organized by the Corporation in 
accordance with section 11(h). 
“(2) Bripcz BANK.—The term ‘bridge bank’ means a new 
—— pant organized by the Corporation in accordance with 
section 11(i).” 


SEC. 504. CONVERSIONS. 


(a) AMENDMENT TO THE NATIONAL Housine Act. —Section 403 of 
the National Ho: Act (12 U.S.C. 1726) is amended by adding at 
meen thereof che Showing 4 nied 

e upon a) A vcs ani pa toa conversion to 
an institution aa ‘i a an be an Pot saan] institution, the 
Corporation, in its f 


Deposit 
(1) “C) ieee 18(c) APPLICABILITY.—Section ieexl2) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1828(cX12)) i is amended to 
read as follows: 
“(12) The provisions of this subsection shall not apply to any 
transaction where the acquiring, assuming, or resulting institution 
is an insured Federal savings bank or an institution insured by the 
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Federal Savings and Loan Insurance Corporation, os o any 
e 


insured bank involved in the transaction shall notify 
tion in writing at least 30 days prior to consummation of the 
transaction and, if any ap the Federal Home Loan Bank 
Board or the Federal Savings Loan Insurance Corporation is 
required in connection therewith, such approving authority shall 
provide the Corporation with notification of the application for 
approval, shall consult with the Corporation before disposing of the 
application, and shall provide notification to the Corporation of the 
determination with respect to said application.”. 
(2) Secrion 18(i) APPLICABILITY.—Section 18(i) of such Act is 
amended by adding at the end thereof the following: 

“(5) Nothing in this subsection shall apply to a conversion of an 
insured bank to an insured institution pursuant to section 403(e) of 
the National Housing Act (12 U.S.C. 1726(e)).”. 


SEC. 505. FEDERAL DEPOSITORY INSTITUTIONS REGULATORY AGENCIES 
NOT SUBJECT TO APPORTIONMENT OF FUNDS PROVISIONS. 


(a) FepEeraL Deposit INSURANCE CoRPORATION.—Section 7(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(b)) is amended by 
adding at the end thereof the following: 

“(9) APPORTIONMENT.—Notwithstanding any other provision of 
law, amounts received pursuant to any assessment under this sec- 
tion and any other amounts received by the Corporation shall not be 
subject to apportionment for the purpose of chapter 15 of title 31, 
United States Code, or under any other authority.”. 

(b) THe CoMPTROLLER OF THE CURRENCY.—The second pene h 
of section 5240 of the Revised Statutes (12 U.S.C. 481) is amended 
i ing after the fifth sentence the following: “Such funds shail 

ject to a) ionment for the purpose of chapter 15 of title 
States Code, or under any other authority.”. 31 USC 1501 et 

(c) THe Feperat SAVINGS AND LOAN INSURANCE CORPORATION.—  °¢9. 
Section 404 of the National Housing Act (12 U.S.C. 1727) is amended 
by adding at the end thereof the following: 

“(k) APPORTIONMENT.—Notwithstanding any other provision of 
law, amounts received by the Corporation — to any assess- 
ment under this Act, deposits required under this section and any 
other moneys received by the pe poner m shall not be — to 
apportionment for the varn chapter 15 of title 31, United 
States Code, or under any other authority.”. 

(d) THe Feperat Home Loan Bank Boarp.—The Federal Home 
Loan Bank Act (12 U.S.C. 1421 et seq.) is amended by inserting after 
section 19 (12 U.S.C. 1439) the following: 


“SEC. 12A. APPORTIONMENT. 12 USC 1439-1. 


“Notwithstanding any other provision of law, amounts received 
pursuant to any assessment this Act and any other mone 
received by the Board shall not be subject to apportionment for the 
purpose of chapter 15 of title 31, United States Code, or under any 
other authority.”. 

(e) THe NATIONAL Crepit UNION ADMINISTRATION.—Title I of the 
Federal Credit Union Act (12 U.S.C. 1751 et seq.) is amended by 
adding at the end thereof the following: 


“SEC. 128. APPORTIONMENT. 12 USC 1772b. 


“Notwithstanding any other provision of law, funds received by 
the Board pursuant to any method provided by this Act, and in- 
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31 USC 1501 et 
seq. 


terest, dividend, or other income thereon, shall not be subject to 
apportionment for the purpose of chapter 15 of title 31, United 
States Code, or under any other authority.”. 


SEC. 506. FEDERAL DEPOSITORY INSTITUTIONS REGULATORY AGENCIES 
NOT SUBJECT TO SEQUESTRATION. 


(a) In GENERAL.—Paragraph (1) of section 255(g) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 is amended— 
(1) by inserting after the item relating to compensation of the 
President the following new item: 
“Comptroller of the Currency;”; 
(2) by inserting after the item relating to the exchange sta- 
bilization fund the following new items: 
“Federal Deposit Insurance Corporation; 
“Federal Home Loan Bank Board; 
“Federal Home Loan Bank Board, Federal Savings and 
Loan Insurance Corporation;”; ; an 
(3) by inserting after the item relating to intragovernmental 
funds the following new items: 
“National Credit Union Administratio 
as — Credit Union Administration, central liquidity 
ity; 
“National Credit Union Administration, credit union 
share insurance fund;”. 

(b) Certain ExpENsEs.—Section 256(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amended by adding at the 
end thereof the following new ph: 

“(4) Notwithstanding phage provision of law, this subsec- 
tion shall not apply with respect to the following: 
“A ) Comptroller of the Curren: a 
“(B) Federal Deposit Insurance sean. 
“(C) Federal Home Loan Bank 
“(D) Federal Savings and Stan be Insurance Corporation. 
“(E) National Credit Union Administration. 
“(F) National Credit Union Administration, central 
liquidity facility.”. 
SEC. 507. LIQUIDATION PROCEEDINGS. 


Section 11 of the Federal et Insurance Act (12 U.S.C. 1821) is 
amended by inserting after subsection was od added by section 
503(aX3) of this title) the ees 

“(j) ConprTIONS APPLICABLE TO LIQUIDATION a aasie Pusteetieitos: — 

“(1) CONSIDERATION OF LOCAL ECONOMIC IMPACT REQUIRED.— 
The Corporation shall fully consider the adverse economic 
impact on local communities, ee and farms, of 
actions to be taken by it during the inistration and liquida- 
tion. of loans of a closed bank. 

“(2) ACTIONS TO ALLEVIATE ADVERSE ECONOMIC IMPACT TO BE 
CONSIDERED.—The actions which the Corporation shall consider 
include the release of proceeds from the sale of products and 
services for family living and business expenses and shortening 
the undue length of the decisionmaking process for the accept- 
ance of offers of settlement contingent upon third party financ- 


ing. 
“(3) GUIDELINES REQUIRED.—The Corporation shall adopt and 
publish procedures and guidelines to minimize adverse eco- 
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nomic effects caused by its actions on individual debtors in the 
community.”. 


SEC. 508. CAPITAL POOLS. 


(a) Finpincs.—The Congress hereby finds that— 

(1) the Federal Deposit Insurance Corporation has the statu- 
tory authority to engage in open bank assistance for failing 
banks under section 13(c) of the Federal Deposit Insurance Act 12 USC 1873. 
to minimize losses to the insurance fund and to provide for the 
stability of the community; 

(2) communities in depressed regions of the Nation have had 
increasing difficulty in raising capital to infuse into locally 
operated, failing banks; 

(3) States have the authority to establish capital pools to 
supplement Federal Deposit Insurance Corporation funds and 
outside capital in arranging open banks assistance plans; and 

(4) it is not in the public interest to have a fire sale of assets 
acquired by the Federal Deposit Insurance Corporation as a 
— s their acquisitions of nonperforming loans of failed 


(b) SENSE OF THE CoNGRESS.—It is the sense of the Congress that 
the Federal Deposit Insurance Corporation should— 

(1) exercise its discretionary authority to work with States 
which authorize capital pools described in subsection (a\(3) to 
save community banks during this time ae great economic 
distress in certain regions of the country; an 

(2) use its discretionary authority to Bo sale of loans in 
the Corporation’s capacity as receiver for a closed insured bank 
to banks in the area in which such closed bank is located in 
order to prevent further asset devaluation. 


SEC. 509. PERMANENT EXTENSION OF CERTAIN TEMPORARY PROVISIONS 
OF LAW; 5-YEAR EXTENSION OF NET WORTH CERTIFICATES. 


(a) PERMANENT EXTENSION.—Part D of title I of the Garn-St 
Germain Depository Institutions Act of 1982 is repealed. 12 USC 1464 

(b) 5-YeEaAR Extension oF Net WortH CErtiFIcATEs.—Section TS UEC ms 
206(a) of such Act (12 U.S.C. 1729 note) is amended by striking out 353 ; 
“October 13, 1986” and inserting in lieu thereof “October 13, 1991”. 

(c) PriokR AMENDMENTS Nort Errective.—No amendment made by 12 USC 1464 
part D of title I or section 206 of the Garn-St Germain Depository 9°. 
Institutions Act of 1982, as in effect before the date of the enactment 
of this Act, to any other provision of law shall be deemed to have 12 usc 1729, 
taken effect before the date of the enactment of this Act and any 1823 
such provision of law shall be in effect as if no such amendment had 
been made before such date of enactment. 


TITLE VI—EXPEDITED FUNDS iid 
AVAILABILITY Availability Act 


note. 
SEC. 601. SHORT TITLE. 
This title may be cited as the “Expedited Funds Availability Act”. 
SEC. 602. DEFINITIONS. 12 USC 4001. 
For purposes of this title— 
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<1) Account.—The term “account” means a demand deposit 
account or other similar transaction account at a depository 
institution. 

(2) Boarp.—The term “Board” means the Board of Governors 
of the Federal Reserve System. 

(3) Business pay.—The term “business aay means any day 
other than a Saturday, ee or re holida 

(4) CasH.—The term United ! States coins and 
a including Folesal R hoon notes. 

(5) CaSHIER’s CHECK.—The term “cashier’s check” means any 
check which— 

(A) is drawn on a depository institution; 

(B) is signed by an officer or employee of such depository 
institution; an 

(C) is a direct obligation of such depository institution. 

(6) CERTIFIED CHECK.—The term “certi check” means any 
=— with respect to which a depository institution certifies 
that— 

(A) the signature on the check is genuine; and 
ie such depository institution has set aside funds 
which— 
(i) are equal to the amount of the check; and 
(ii) will be used only to pay such check. 

(7) Cueck.—The term “check” means any negotiable demand 
draft drawn on or payable through an office of a depository 
institution located in the United States. Such term does not 
include noncash items. 

(8) CHECK CLEARINGHOUSE ASSOCIATION.—The term “check 


clearinghouse association” means any arrangement by which 
participant depository institutions exchange deposited checks 
on a local basis, including an entire metropolitan area, without 
ef the check processing facilities of the Federal Reserve 


(9) CHECK PROCESSING REGION.—The term “check processing 
region” means the geographical area aoeee by a Federal Re- 
serve bank check processing center or such larger area as the 
Board may prescribe by regulations. 

(10) CoNSUMER ACCOUNT.—The term “consumer account” 
means any account used eaaaiie toe for personal, family, or 
household purposes. 

(11) Depostrory CHECK.—The term ees tory check” means 
any cashier’s check, certified check, teller’s check, and any 
other functionally equivalent instrument as determined by the 


(12) ‘DEPosITory ee —The term “depository institu- 
tion” has the meaning given such term in clauses (i) through (vi) 
of section 19(bX1\A) of th the ‘Federal Reserve Act. Such term also 
includes an office, branch, or agency of a foreign bank located in 
the United States. 

(13) LOCAL ORIGINATING DEPOSITORY INSTITUTION. —The term 
“local originating depository institution” means any origina 
depository institution which is located in the same chec 
processing region as the receiving | depository institution. 

(14) NoncasH trEmM.—The term “noncash item” means— 

(A) a check or other demand item to which a passbook, 
certificate, or other document is attached; 
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(B) a check or other demand item which is accompanied 
by special instructions, such as a request for special advise 
of payment or dishonor; or 

C) any similar item which is otherwise classified as a 
noncash item in regulations of the Board. 

(15) NONLOCAL ORIGINATING DEPOSITORY INSTITUTION.—The 
term “nonlocal originating depository institution” means any 
originating depository institution which is not a local depository 
institution. 

(16) PRopRIETARY ATM.—The term “proprietary ATM” means 
an automated teller machine which is— 

(A) located— 

(i) at or adjacent to a branch of the receiving deposi- 
tory institution; or 

(ii) in close proximity, as defined by the Board, to a 
branch of the receiving depository institution; or 

(B) owned by, operated exclusively for, or operated by the 
receiving depository institution. 

(17) ORIGINATING DEPOSITORY INSTITUTION.—The term “origi- 
nating depository institution” means the branch of a depository 
institution on which a check is drawn. 

(18) NONPROPRIETARY ATM.—The term “nonproprietary ATM” 
— an automated teller machine which is not a proprietary 

(19) ParticipaAnt.—The term “participant” means a deposi- 
tory institution which— 

(A) is located in the same geographic area as that served 
by a check clearinghouse association; and 

(B) exchanges checks through the check clearinghouse 
association, either directly or through an intermediary. 

(20) RECEIVING DEPOSITORY INSTITUTION.—The term “receiving 
depository institution” means the branch of a depository institu- 
tion or the proprietary ATM in which a check is first deposited. 

(21) Srate.—The term “State” means any State, the District 
—- the Commonwealth of Puerto Rico, or the Virgin 


(22) TELLER’s CHECK.—The term “teller’s check” means any 
check issued by a depository institution and drawn on another 
depository institution. 

(23) Unrrep staTes.—The term “United States” means the 
several States, the District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

(24) UNIT OF GENERAL LOCAL GOVERNMENT.—The term “unit of 
general local government” means - city, county, town, town- 

ip, parish, village, or other general purpose political subdivi- 
sion of a State. 

(25) WirE TRANSFER.—The term “wire transfer’ has such 
meaning as the Board shall prescribe by regulations. 


SEC. 603. EXPEDITED FUNDS AVAILABILITY SCHEDULES. 12 USC 4002. 


(a) Next Business Day AVAILABILITY FOR CERTAIN DeEposits.— 
(1) CASH DEPOSITS; WIRE TRANSFERS.—Except as provided in 
subsection (e) and in section 604, in any case in which— 
(A) any cash is deposited in an account at a receiving 
depository institution staffed by individuals employed by 
such institution, or 
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(B) funds are received by a depository institution by wire 
transfer for deposit in an account at such institution, 
such cash or funds shall be available for withdrawal not later 
than the business day after the business day on which such cash 
is deposited or such funds are received for deposit. 
State and local (2) GOVERNMENT CHECKS; CERTAIN OTHER CHECKS.—Funds 
governments. deposited in an account at a depository institution by check 
shall be available for withdra not later than the business 
day after the business day on which such funds are deposited in 
the case of— 
(A) a check which— 
(i) is drawn on the Treasury of the United States; and 
(ii) is endorsed only by the person to whom it was 


issued; 
(B) a check which— 
Gp isd on ea ta d itory instituti 
ii) is deposited in a receiving depository ion 
which is located in such State and is staffed by individ- 
Ot) Le doeeaiied wih'e saeehal deposit slip which 
iii) is de wi posit slip whic 
indicates it oat check drawn by a State; and 
_ Gv) is endorsed only by the person ‘to whom it was 


issued; 
© a check which— 

(@ is drawn by a unit of general local government; 
(ii) is deposited in a receiving depository institution 
ocated in the same State as such unit of 
general local government and is staffed by individuals 

employed by such institution; 
(iii) is deposited with a deposit slip which 
indicates it is a check drawn by a unit of general local 


government; and 
_ Gv) is endorsed only by the person to whom it was 


issued; 

(D) the first $100 deposited by check or checks on any one 
business day; 

(E) a check deposited in a branch of a depository institu- 
tion and drawn on the same or another branch of the same 
depository institution if both such branches not — in 
the same State or the same check processing regi 

(F) a cashier’s check, certified check, teller’s aah, or 
eat ao eae vi sina 

1) is deposi in a receiving deposi institution 
which is staffed by individuals employed by such 
imi) is. deposited ith a special d slip which 

li) Is with a leposit slip whic 
indicates it is a cashier’s check, certified check, teller’s 
check, or depository check, as the case may be; and 

(iii) is endorsed only by the person to whom it was 


issu 
(b) PERMANENT SCHEDULE.— 

(1) AVAILABILITY OF FUNDS DEPOSITED BY LOCAL CHECKS.—Sub- 
ject to paragraph (3) of this subsection, subsections (aX2), (d), 
and (e) of this section, and section 604, not more than 1 business 
day shall intervene between the business day on which funds 
are deposited in an account at a depository institution by a 
check drawn on a local originating depository institution and 
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the business day on which the funds involved are available for 
withdrawal. 

(2) AVAILABILITY OF FUNDS DEPOSITED BY NONLOCAL CHECKS.— 
Subject to ph (3) of this subsection, subsections (a\(2), (d), 
and (e) of this section, and section 604, not more than 4 business 
days shall intervene between the business day on which funds 
are deposited in an account at a depository institution by a 
check drawn on a nonlocal originating depository institution 
and the business day on which such funds are available for 
withdrawal. 

(3) TIME PERIOD ADJUSTMENTS FOR CASH WITHDRAWAL OF CER- 
TAIN CHECKS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
funds deposited in an account in a depository institution by 
check (other than a check described in subsection (a)(2)) 
shall be available for cash withdrawal not later than the 
business day after the business day on which such funds 
otherwise are available under paragraph (1) or (2). 

(B) 5 P.M. CASH AVAILABILITY.—Not more than $400 (or the 
maximum amount allowable in the case of a withdrawal 
from an automated teller machine but not more than $400) 
of funds deposited by one or more checks to which this 
paragraph applies shall be available for cash withdrawal 
not later than 5 o’clock post meridian of the business day on 
which such funds are available under paragraph (1) or (2). If 
funds deposited by checks described in both paragraph (1) 
and paragraph (2) become available for cash withdrawal 
under this paragraph on the same business day, the limita- 
tion contained in this subparagraph shall apply to the 

ate amount of such funds. 

(C) $100 avamtaBitity.—Any amount available for with- 
drawal under this paragraph shall be in addition to the 
amount available under subsection (aX2\(D). 

(4) AppLicaBILiTy.—This subsection shall apply with respect to 
funds deposited by check in an account at a depository institu- 
tion on or after September 1, 1990, except that the Board may, 
by regulation, make this subsection or any part of this subsec- 
tion applicable earlier than September 1, 1990. 

(c) TEMPORARY SCHEDULE.— 

(1) AVAILABILITY OF LOCAL CHECKS.— 

(A) IN GENERAL.—Subject to subparagraph (B) of this 
paragraph, subsections (a)(2), (d), and (e) of this section, and 
section 604, not more than 2 business days shall intervene 
between the business day on which funds are deposited in 
an account at a depository institution by a check drawn on 
a local originating depository institution and the business 
day on which such funds are available for withdrawal. 

(B) TIME PERIOD ADJUSTMENT FOR CASH WITHDRAWAL OF 
CERTAIN CHECKS.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
funds deposited in an account in a depository institu- 
tion by check drawn on a local depository institution 
that is not a participant in the same check clearing- 
house association as the receiving depository institu- 
tion (other than a check described in subsection (a)(2)) 
shall be available for cash withdrawal not later than 
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the business day after the business day on which such 
funds otherwise are available under subparagraph (A). 
(ii) 5 P.M. CASH AVAILABILITY.—Not more than $400 
(or the maximum amount allowable in the case of a 
withdrawal from an automated teller machine but not 
eute to hil ois seneea i 
chec w pp: 
available for cash withdrawal not later than 5 o’clock 
post idi ve Pompano 7 iggpmatmeaaer ama 
are available under subparagraph (A). 
Gii) $100 avamasmuity.—Any amount available for 
withdrawal under this sub ph shall be in addi- 
tion to the amount available under subsection (a\2\D). 

(2) AVAILABILITY OF NONLOCAL CHECKS.—Subject to subsections 
(aX2), (d), and (e) of this section and section 604, not more than 6 
business days shall intervene between the business day on 
which funds are deposited in an account at a depository institu- 
tion by a check drawn on a nonlocal originating ae 
institution and the business day on which such funds are avail- 
able for withdrawal. 

(3) AppLicaBiLtiry.—This subsection shall apply with respect to 
funds deposited by check in an account at a ne institu- 
tion after August 31, 1988, and before September 1, 1990, except 
as may be otherwise provided under subsection (b)(4). 

(d) Tome Periop ADJUSTMENTS.— 

(1) REDUCTION GENERALLY.—Notwithstanding any other provi- 
sion of law, the Board shall, by regulation, reduce the time 
periods established under subsections (b), (c), and (e) to as short 
a time as possible and equal to the period of time achievable 
under the improved check clearing system for a receiving 
depository institution to reasonably expect to learn of the 

non ent of most items for each category of checks. 
(2 lexvenenioet FOR CERTAIN DEPOSITS IN NONCONTIGUOUS 
STATES OR TERRITORIES.—Notwithstanding any other provision of 
law, any se tere established under subsection (b), (c), or (e) 
shall be extended by 1 business day in the case of any deposit 
which is both— 
Alaska. (A) deposited in an account at a one 
Hawaii. which is located in Alaska, Hawaii, Pue 
Puerto Rico. Virgin Islands: and 
be cielo ) deposited by a check drawn on an ne deposi- 
tory institution which is not located in the same State, 
commonwealth, or territory as the receiving depository 
institution. 
(e) Deposrrs at AN ATM.— 
(1) NONPROPRIETARY ATM—TEMPORARY SCHEDULE.— 

(A) IN GENERAL.—Not more than 6 business days shall 
intervene between the business day a deposit described in 
subparagraph (B) is made at a nonproprietary automated 
teller machine (for deposit in an account at a deposito 
institution) and the business day on which funds from suc 
deposit are available for withdrawal. 

(B) DEPosITs DESCRIBED IN THIS PARAGRAPH.—A deposit is 
described in this subparagraph if it is— 

(i) a cash deposit; 
= a deposit made by a check described in subsection 
ans); 


on 


itony | 
rto Rico, or the 
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(iii) a —— made by a check drawn on a local 
originating depository institution (other than a check 
described in subsection (a\(2)); or 

(iv) a deposit made by a check drawn on a nonlocal 
originating depository institution (other than a check 
described in subsection (a)(2)). 

(C) AppiicaBitiry.—This paragraph shall apply with re- 
spect to funds deposited at a n oe ora tek automated 
teller machine after August 31, 1 and before Septem- 
ber 1, 1990. 

(2) NONPROPRIETARY ATM—PERMANENT SCHEDULE.— 

(A) CasH, GOVERNMENT CHECKS, AND LOCAL CHECKS.—Not 
more than 1 business day shall intervene between the 
business day on which a deposit described in paragraph 
(1B) (i), (ii), or (iii) is made at a nonproprietary automated 
teller machine (for deposit in an account at a depository 
institution) and the business day on which funds from such 
deposit are available for withdrawal. 

(B) NoNLOCAL cHECKsS.—Not more than 4 business days 
shall intervene between the business day a deposit de- 
scribed in paragraph (1)(BXiv) is made at a nonproprietary 
automated teller machine (for deposit in an account at a 
depository institution) and the business day on which funds 
from such deposit are available for withdrawal. 

(C) ATION OF “LOCAL ORIGINATING DEPOSITORY 
INSTITUTION’ .—For the purpose of this paragraph, a check 
is drawn on a local originating depository institution if that 
depository institution is located in the same check process- 
ing region as the receiving nonproprietary ATM. 

(D) Appiicasitity.—This paragraph shall apply with re- 
spect to funds deposited at a nonproprietary automated 
teller machine on or after os 1, 1990. 

(3) PROPRIETARY ATM—TEMPORARY PERMANENT SCHED- 
ULES.—The provisions of subsections (a), » (), and (c) shall apply 
with respect to any funds deposited at a proprietary auto- 
mated teller machine for deposit in an account at a depository 
institution. 

(4) Srupy AND REPORT ON ATM’s.—The Board shall, either 
directly or through the Consumer Advisory Council, establish 
and maintain a dialogue with depository institutions and their 
suppliers on the computer software and hardware available for 
use by automated teller machines, and shall, not later than 
September 1 of each of the first 3 calendar years beginning after 
the date of the enactment of this title, report to the Congress 
regarding such software and hardware and regarding the poten- 
Se for improving the processing of automated teller machine 

eposi 
(f) ae: RETURN; Notice oF NONPAYMENT.—No provision of this 
section shall be construed as requiring that, wi respect to all 
checks deposited in a receiving depository institution— 

(1) such checks be ’ pisalenily returned to such depository 
institution; or 

(2) any notice of nonpayment of any such check be given to 
such depository institution within the times set forth in subsec- 
tion (a), (b), (c), or (e) or in the regulations issued under any such 
subsection. 
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12 USC 4003. SEC. 604. SAFEGUARD EXCEPTIONS. 


(a) New Accounts.—Notwithstanding section 603, in the case of 
any account established at a depository institution by a new deposi- 
tor, the following provisions shall apply with respect to any deposit 
in such account during the 30-day period (or such shorter period as 
the Board may establish) beginning on the date such account is 
established— 

(1) NEXT BUSINESS DAY AVAILABILITY OF CASH AND CERTAIN 
ITEMS.—Except as provided in paragraph (3), in the case of— 

(A) any cash deposited in such account; 

(B) any funds received by such depository institution by 
wire transfer for deposit in such account; 

(C) any funds deposited in such account by cashier's 
check, certified check, teller’s check, depository check, or 
traveler’s check; and 

(D) any funds deposited by a government check which is 
described in subparagraph (A), (B), or (C) of section 603(a\(2), 

such cash or funds shall be available for withdrawal on the 

business day after the business day on which such cash or funds 
are deposited or, in the case of a wire transfer, on the business 

7 after the business day on which such funds are received for 

eposit. 

(2) AVAILABILITY OF OTHER ITEMS.—In the case of any funds 
deposited in such account by a check (other than a check 
described in subparagraph (C) or (D) of paragraph (1)), the 
availability for withdrawal of such funds shall not be subject to 
the provisions of section 603(b), 603(c), or paragraphs (1) and (2) 
of section 603(e). 

(3) LIMITATION RELATING TO CERTAIN CHECKS IN EXCESS OF 
$5,000.—In the case of funds deposited in such account during 
such period by checks ibed in ———— (C) or (D) of 
paragraph (1) the aggregate amount of which exceeds $5,000— 

(A) paragraph (1) shall apply only with respect to the first 
$5,000 of such aggregate amount; and 

(B) not more than 8 business days shall intervene be- 
tween the business day on which any such funds are depos- 
ited and the business day on which such excess amount 
shall be available for withdrawal. 

(b) Larce or Repepostrep CHEcKs; REPEATED OvERDRAFTS.—The 
Board may, by regulation, establish reasonable exceptions to any 
= limitation established under subsection (b), (c), or (e) of section 

or— 

(1) the amount of deposits by one or more checks that exceeds 
the amount of $5,000 in any one day; 

- checks that have been returned unpaid and redeposited; 
an 

(3) deposit accounts which have been overdrawn repeatedly. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—In accordance with regulations which the 
Board shall prescribe, subsections (aX2XF), (b), (c), and (e) of 
section 603 shall not apply with respect to any check deposited 
in an account at a depository institution if the receiving deposi- 
tory institution has reasonable cause to believe that the check is 
uncollectible from the originating depository institution. For 
purposes of the preceding sentence, reasonable cause to believe 
requires the existence of facts which would cause a well- 
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grounded belief in the mind of a reasonable person. Such 
reasons shall be included in the notice required under sub- 
section (f). 

(2) Basis FOR DETERMINATION.—No determination under this 
subsection may be based on any class of checks or persons. 

(3) OveRDRAFT FEES.—If the receiving depository institution 
determines that a check deposited in an account is a check 
described in paragraph (1), the receiving depository institution 
shall not assess any fee for any subsequent overdraft with 
respect to such account, if— 

(A) the depositor was not provided with the written notice 
required under subsection (f) (with respect to such deter- 
mination) at the time the deposit was made; 

(B) the overdraft would not have occurred a for the fact 
that the funds so deposited are not available; an 

_ (C) the amount of the check is collected from tee originat- 

depository institution. 

a) MPLIANCE.—Each agency referred to in section 610(a) 
shall monitor compliance with the requirements of this subsec- 
tion in each regular examination of a depository institution and 
shall describe in each report to the Congress the extent to which 
this subsection is being complied with. For the purpose of this 
paragraph, each depository institution shall retain a record of 
each notice provided under subsection (f) as a result of the 
application of this subsection. 

(d) Emercency ConprtTions.—Subject to such regulations as the 
Board may prescribe, subsections (b), (c), and (e) of section 603 shall 
not apply to funds deposited by check in any receiving depository 
institution in the case of— 

(1) any interruption of communication facilities; 

(2) suspension of payments by another depository institution; 

(3) any war; or 

(4) any emergency condition beyond the control of the receiv- 
ing depository institution, 

if the receiving depository institution exercises such diligence as the 
circumstances require. 

(e) PREVENTION OF FRAUD LossEs.— 

(1) IN GENERAL.—The Board may, by regulation or order, 
suspend the applicability of this title, or any portion thereof, to 
any classification of checks if the Board determines that— 

(A) depository institutions are experiencing an unaccept- 
able level of losses due to check-related fraud, and 

(B) suspension of this title, or such portion of this title, 
with regard to the classification of checks involved in such 
fraud is necessary to diminish the volume of such fraud. 

(2) SUNSET PROVISION.—No regulation prescribed or order 
issued under paragraph (1) shall remain in effect for more than 
45 days (excluding Saturdays, Sundays, legal holidays, or any 
day either House of Congress is not in session). 

(3) REPORT TO CONGRESS.— 

oon han OF EACH SUSPENSION.—Within 10 days of 

ing any regulation or issuing any order under para- 

graph oD N the shall transmit a report of such action 

e Committee on Banking, Finance and Urban Affairs 

of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate. 


91-194 O - 90 - 22 : QL.3 Part 1 
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(B) ConTENTS OF REPORT.—Each report under subpara- 
graph (A) shall contain— 

(i) the specific reason for prescribing the regulation 
or issuing the order; 

(ii) evidence considered by the Board in making the 
determination under paragraph (1) with respect to such 
regulation or order; and 

(iii) ific examples of the check-related fraud 
giving rise to such regulation or order. 

() Notice or Exception; AVAILABILITY WITHIN REASONABLE 

(1) IN GENERAL.—If any exception contained in this section 
(other than subsection (a)) applies with respect to funds depos- 
ited in an account at a depository institution— 

(A) the depository institution shall provide notice in the 
manner provided in paragraph (2) of— 

(i) the day the funds shall be made available for 
withdrawal; and 

(ii) the reason the exception was invoked; and 

(B) except where other time periods are specifically pro- 
shall be goeeeiad bg Gin beley of eguenciciags tepsehory 
govern policy e receiving ry 
institution, but shall not exceed a reasonable period of time 
as determined by the Board. 

(2) Time For NoTicE.—The notice required under paragraph 
(1XA) with respect to a deposit to which an exception contained 
in this section applies shail be made by the time provided in the 
following subparagraphs: 

(A) In the case of a deposit made in person by the 


depositor at the receiving aaa institution, the deposi- 


tory institution shall imm 
writing to the depositor. 

(B) In the case of any other deposit (other than a deposit 
described in subparagraph (C)), the receiving depository 
institution shall mail the notice to the depositor not later 
than the close of the next business day following the busi- 
ness day on which the deposit is received. 

(C) In the case of a deposit to which subsection (d) or (e) 
applies, notice shall be provided by the depository institu- 
tion in accordance with regulations of the Board. 

(3) SUBSEQUENT DETERMINATIONS.—If the facts upon which the 
determination of the applicability of an exception contained in 
subsection (b) or (c) to any deposit only become known to the 
receiving pee mop | institution after the time notice is required 
under paragraph (2) with respect to such deposit, the depository 
institution shall mail such notice to the depositor as soon as 
practicable, but not later than the first business day following 
the day such facts become known to the depository institution. 


SEC. 605. DISCLOSURE OF FUNDS AVAILABILITY POLICIES. 


(a) Notice ror New Accounts.—Before an account is opened at a 
depository institution, the depository institution shall provide writ- 
ten notice to the potential customer of the specific policy of such 
depository institution with respect to when a customer may with- 
draw funds deposited into the customer’s account. 

(b) Preprintep Deposit Suips.—All preprinted deposit slips that a 
depository institution furnishes to its customers shall contain a 


tely provide such notice in 
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summary notice, as prescribed by the Board in regulations, that 
deposited items may not be available for immediate withdrawal. 

(c) MarLinG oF Notice.— 

(1) First MAILING AFTER ENACTMENT.—In the first ly 
scheduled mailing to customers occurring after the effective 
date of this section, but not more than 60 days after such 
effective date, each depository institution shall send a written 
notice containing the specific policy of such depository institu- 
tion with respect to when a customer may withdraw funds 
deposited into such customer’s account, unless the depository 
institution has provided a disclosure which meets the require- 
ments of this section before such effective date. 

(2) SUBSEQUENT CHANGES.—A depository institution shall send 
a written notice to customers at least 30 days before implement- 
ing any change to the depository institution’s policy with re- 
spect to when customers may withdraw funds deposited into 
consumer accounts, except that any change which expedites the 
availability of such funds shall be disclosed not later than 30 
days after implementation. 

(3) UPON REQUEsT.—Upon the request of any person, a deposi- 
tory institution shall provide or send such person a written 
notice containing the specific policy of such depository institu- 
tion with respect to when a customer may withdraw funds 
deposited into a customer’s account. 

(d) Postinc or Notice.— 

(1) SPECIFIC NOTICE AT MANNED TELLER STATIONS.—Each 
depository institution shall post, in a —— place in each 
location where deposits are accepted by individuals employed by 
such depository institution, a specific notice which describes the 
time periods applicable to the availability of funds deposited in 
a consumer account. 

(2) GENERAL NOTICE AT AUTOMATED TELLER MACHINES.—In the 
case of any automated teller machine at which any funds are 
received for deposit in an account at any depository institution, 
the Board shall prescribe, by regulations, that the owner or 
operator of such automated teller machine shall post or provide 
a general notice that funds deposited in such machine may not 
be immediately available for withdrawal. 

(e) Notice or INTEREST PAYMENT Po.icy.—If a depository institu- 
tion described in section 606(b) ins the a of interest or 
dividends at a later date than the date described in section 606(a) 
with respect to all funds, including cash, deposited in an interest- 
bearing account at such depository institution, any notice required 
to be provided under subsections (a) and (c) shall contain a written 
description of the time at which such depository institution begins to 
accrue interest or dividends on such funds. 

(f) Mopet DiscLosurE Forms.— 

(1) PREPARED BY BOARD.—The Board shall publish model 
disclosure forms and clauses for common transactions to facili- 
tate compliance with the disclosure requirements of this section 
— to aid customers by utilizing readily understandable 
an; , 

(2) UsE OF FORMS TO ACHIEVE COMPLIANCE.—A depository 
institution shall be deemed to be in compliance with the 
requirements of this section if such institution— 

(A) uses any appropriate model form or clause as pub- 
lished by the ,or 
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Federal 
Tr, 
publication. 


12 USC 4005. 


12 USC 461. 


12 USC 4006. 


(B) uses any such model form or clause and changes such 
form or clause by— 
(i) deleting any information which is not required by 
this title; or 
(ii) rearranging the format. 

(3) VoLUNTARY USE.—Nothing in this title requires the use of 
any such model form or clause prescribed by the Board under 
this subsection. 

(4) NoricE AND COMMENT.—Model disclosure forms and 
clauses shall be adopted by the Board only after notice duly 
given in the Federal Register and an opportunity for public 
comment in accordance with section 553 of title 5, United States 

e. 


SEC. 606. PAYMENT OF INTEREST. 


(a) In GENERAL.—Except as provided in subsection (b) or (c) and 
notwithstanding any other provision of law, interest shall accrue on 
funds deposited in an interest-bearing account at a depository 
institution beginning not later than the business day on which the 
depository institution receives provisional credit for such funds. 

(b) Specta Ru.e ror Creprr Unions.—Subsection (a) shall not 
apply to an account at a depository institution described in section 
19(bX1AXMiv) of the Federal Reserve Act if the depository 
institution— 

(1) begins the accrual of interest or dividends at a later date 
than the date described in subsection (a) with respect to all 
funds, including cash, deposited in such account; and 

(2) provides notice of the interest payment policy in the 
manner required under section 605(e). 

(c) Exception For CHECKS RETURNED Unpaip.—No provision of 
this title shall be construed as requiring the payment of interest or 
dividends on funds deposited by a check which is returned unpaid. 


SEC. 607. MISCELLANEOUS PROVISIONS. 


(a) Arrer-Hours Deposrrs.—For purposes of this title, any deposit 
which is made on a Saturday, Sunday, legal holiday, or after the 
close of business on any business day shall be deemed to have been 
made on the next business day. 

(b) AvatLasitity at Start or Business Day.—Except as provided 
in subsections (bX3) and (cX1\B) of section 603, if any provision of 
this title requires that funds be available for withdrawal on any 
business day, such funds shall be available for withdrawal at the 
start of such business day. 

(c) Errect ON Pouictgs or Depository INsTITUTIONS.—No provision 
of this title shall be construed as— 

(1) prohibiting a depository institution from making funds 
available for withdrawal in a shorter period of time than the 
period of time required by this title; or 

(2) affecting a depository institution’s right— 

(A) to accept or reject a check for deposit; 

(B) to revoke any provisional settlement made by the 
depository institution with respect to a check accepted by 
such institution for deposit; 

(C) to charge back the depositor’s account for the amount 
of such check; or 

(D) to claim a refund of such provisional credit. 
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(d) PROHIBITION ON FREEZING CERTAIN FUNDS IN AN ACCOUNT.—In 
any case in which a check is deposited in an account at a depository 
institution and the funds represented by such check are not yet 
available for withdrawal pursuant to this title, the deposi a 
institution may not freeze any other funds in such account (whic 
are otherwise available for withdrawal pursuant to this title) solely 
because the funds so deposited are not yet available for withdrawal. 

(e) EMPLOYEE TRAINING ON AND COMPLIANCE WITH THE REQUIRE- 
MENTS OF THis TrTLE.—Each depository institution shall— 

(1) take such actions as may be necessary fully to inform each 
employee (who performs duties subject to the requirements of 
this title) of the requirements of this title; and 

(2) establish and maintain procedures reasonably designed 
to assure and monitor employee compliance with such 
requirements. 


SEC. 608. EFFECT ON STATE LAW. 


(a) In GENERAL.—Any law or regulation of any State in effect on 
September 1, 1989, which requires that funds deposited or received 
for deposit in an account at a depository institution chartered by 
such State be made available for withdrawal in a shorter period of 
time than the period of time provided in this title or in regulations 
prescribed by the Board under this title (as in effect on September 1, 
1989) shall— 

(1) supersede the provisions of this title and any regulations 
by the Board to the extent such provisions relate to the time by 
which funds deposited or received for deposit in an account 
shall be available for withdrawal; and 

(2) apply to all federally insured depository institutions 
located within such State. 

(b) OveRRIDE or CerTAIN State Laws.—Except as provided in 
subsection (a), this title and regulations prescribed under this title 
shall supersede any provision of the law of any State, including the 
Uniform Commercial Code as in effect in such State, which is 
inconsistent with this title or such regulations. 


SEC. 609. REGULATIONS AND REPORTS BY BOARD. 12 USC 4008. 


(a) In GENERAL.—After notice and opportunity to submit comment 
in accordance with section 553(c) of title 5, United States Code, the 
Board shall prescribe regulations— 

(1) to carry out the provisions of this title; 
7 to prevent the circumvention or evasion of such provisions; 


an 

(3) to facilitate compliance with such provisions. 

(b) REGULATIONS RELATING TO IMPROVEMENT OF CHECK PROCESSING 
System.—In order to improve the check processing system, the 
Board — consider (among other proposals) requiring, by regula- 
tion, t— 

(1) depository institutions be charged based upon notification 
that a check or similar instrument will be presented for pay- 
ment; 

(2) the Federal Reserve banks and depository institutions 
provide for check truncation; ; 

(3) depository institutions be provided incentives to return 
items promptly to the depository institution of first deposit; 


12 USC 4007. 
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(4) the Federal Reserve banks and depository institutions take 
a actions as are necessary to automate the process of return- 


unpaid checks; 
6) each depository institution and Federal Reserve bank— 
(A) place its endorsement, and other notations specified 
in tions of the Board, on checks in the positions 
ified in such regulations; and 
(B) take such actions as are necessary to— 
Pe automate the process of reading endorsements; 


(ii) eliminate unnecessary endorsements; 

(6) within one business day after an originating depository 
institution is presented a check (for more than such minimum 
amount as the Board may prescribe)— 

(A) such origina pemene | depository institution determines 
whether it will pay suc sig and 

(B) if such originating depository institution determines 
that it will not pay such check, such originating depository 
institution directly notify the receiving depository institu- 
tion of such determination; 

(7) regardless of where a check is cleared initially, all re- 
turned oo be eligible to be returned through the Federal 
Reserve System; 

(8) Federal Reserve banks and depository institutions partici- 
pate in the development and implementation of an electronic 
clearinghouse process to the extent the Board determines, 
= to the study under subsection (f), that such a process is 

easible; an 

(9) originating depository institutions be permitted to return 
unpaid checks directly to, and obtain ursement for such 
checks directly from, the recei depository institution. 

(c) REGULATORY RESPONSIBILITY OF BOARD FOR PAYMENT SysTEM.— 

(1) RESPONSIBILITY FOR PAYMENT SYSTEM.—In order to carry 
out the provisions of this title, the Board of Governors of the 
Federal Reserve System shall have the responsibility to 
regulate— 


(A) any aspect of the payment system, including the 
receipt, payment, collection, or clearing of checks; and 

(B) any related function of the payment system with 
respect to checks. 

(2) RecuLaTions.—The Board shall prescribe such regulations 
as it may determine to be appropriate to carry out its respon- 
sibility under paragraph (1). 

(d) Reports.— 

(1) IMPLEMENTATION PROGRESS REPORTS.— 

(A) ReQuiIRED REPORTS.—The Board shall transmit a 
report to both Houses of the Congress not later than 18, 30, 
and 48 months after the date of the enactment of this title. 

B) CONTENTS OF REPORT.—Each such report shall 
describe— 
(i) the actions taken and progress made by the Board 
to er the schedules established in section 603, 
an 


(ii) the impact of this title on consumers and deposi- 
tory institutions. 
(2) EVALUATION OF TEMPORARY SCHEDULE REPORT.— 
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(A) REPORT REQUIRED.—The Board shall transmit a report 
to both Houses of the Congress not later than 2 years after 
the date of the enactment of this title regarding the effects 
the a schedule established under a 603(c) 
have depository institutions and the pub 

(B) ConTENTS OF REPORT.—Such report -® assess 
pe Bo nay impact the implementation of the schedule 

lished in section 603(b) will have on depository institu- 
tions and the public, including an estimate of the risks to 
and losses of depository institutions and the benefits to 
consumers. Such report shall also contain such rec- 
ommendations for legislative or administrative action as 
the Board may determine to be necessary. 

(3) CoMPTROLLER GENERAL EVALUATION REPORT.—Not later 
than 6 months after section 603(b) takes effect, the Comptroller 
General of the United States shall transmit a report to the 
oe evaluating the implementation and administration of 

e. 

(e) ConsuLTATION.—In ee i consult wi regulations under subsections 
(a) and (b), the Board shall consult a the Comptroller of the 
Currency, the Board of Directors ral Deposit Insurance 
Corporation, the Federal Home + a Bonk Board, ant the National 

it Union Administration Board. 
ELECTRONIC CLEARINGHOUSE StuDY.— 

cecal nk: sambanag: Ser: cae negsaees apis 
modernizing and accelerating paymen m 
through the ————— of an electronic clearinghouse process 
utilizing a lecommunications technology to weed the 
necessity of actual — of the paper instrument to a 
payor institution before such institution is penton for the item. 

2) CONSULTATION; FACTORS TO BE STUDIED.—In connection 
with the study required under paragraph (1), the Board shall— 

(A) consult with appropriate experts in telecommuni- 
cations technol ogy; an 

(B) consider practical and legal impediments to the 
ay Tee pene of an electronic cl ouse process. 

ore RT REQUIRED.—The Board report its conclusions 
- : + naa within 9 months of the date of the enactment of 

e 


SEC. 610. ADMINISTRATIVE ENFORCEMENT. 12 USC 4009. 


(a) ADMINISTRATIVE ENFORCEMENT.—Compliance —_ the require- 
ments imposed under this title, including regulatio by 
and orders issued by the Board of Governors of the Fe eral Reserve 

under this title, shall be enforced under— 


ee ae Deposit Insurance Act in the case 12 USC 1818. 


(A) national banks, by the eee of the Currency; 

(B) member banks of the Federal rve System (other 
than national banks), by the ote of Selamat of the 

ae talke te System; and 
insured by the Federal Deposit Insurance Cor- 
poration — than members of the Federal Reserve 
ee e Board of Directors of the Federal Deposit 
Insurance bor ration; 
(2) section 5(d) of the Home Owners’ Loan Act of 1933, section 12 usc 1464. 
407 of the National Housing Act, and section 17 of the Federal 12 USC 1720. 
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12 USC 1437. 


12 USC 1751. 


12 USC 4010. 


Home Loan Bank Act, by the Federal Home Loan Bank Board 
(acting directly or through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any institution subject to any 
of those provisions; and 

(3) the Federal Credit Union Act, by the National Credit 
Union Administration Board with respect to any Federal credit 
union or insured credit union. 

(b) ADpITIONAL PowERs.— 

(1) VIOLATION OF THIS TITLE TREATED AS VIOLATION OF OTHER 
acts.—For purposes of the exercise by any agency referred to in 
subsection (a) of this section of its powers under any Act re- 
ferred to in that subsection, a violation of any requirement 
imposed under this title shall be deemed to be a violation of a 
requirement imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER ACTS.—In addition 
to its powers under any provision of law specifically referred to 
in subsection (a) of this section, each of the agencies referred to 
in such subsection may exercise, for purposes of enforcing 
compliance with any requirement imposed under this title, any 
other authority conferred on it by law. 

(c) ENFORCEMENT BY THE BOARD.— 

(1) IN GENERAL.—Except to the extent that enforcement of the 
requirements imposed under this title is specifically committed 
to some other Government agency under subsection (a) of this 
section, the Board of Governors of the Federal Reserve System 
shall enforce such requirements. 

(2) ADDITIONAL REMEDY.—If the Board determines that— 

(A) any depository institution which is not a depository 
institution described in subsection (a), or 
(B) any other person subject to the authority of the Board 
under this title, including any person subject to the author- 
ity of the Board under section 605(d\(2) or 609(c), 
has failed to comply with any requirement imposed by this title 
or by the Board under this title, the Board may issue an order 
prohibiting any depository institution, any Federal Reserve 
bank, or any other person subject to the authority of the Board 
from engaging in any activity or transaction which directly or 
indirectly involves such noncomplying depository institution or 
person (including any activity or transaction eouteing the re- 
ceipt, Se collection, and clearing of checks any re- 
lated function of the payment system with respect to checks). 
(d) ProcepuRAL Rutes.—The authority of the Board to prescribe 
regulations under this title does not impair the authority of any 
other agency designated in this section to make rules regarding its 
own procedures in enforcing compliance with requirements imposed 
under this title. 
SEC. 611. CIVIL LIABILITY. 


(a) Crvm LiaBitrry.—Except as otherwise provided in this section, 
any depository institution which fails to comply with any require- 
ment im under this title or any regulation prescribed under 
this title with res to any person other than another depository 
— is liable to such person in an amount equal to the sum 
0 —_— 


(1) any actual damage sustained by such person as a result of 
the failure; 
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(2XA) in the case of an individual action, such additional 
amount as the court may allow, except that the liability under 
ay plasm shall not be less than $100 nor greater than 

’ > Or 

(B) in the case of a class action, such amount as the court may 
allow, except that— 

(i) as to each member of the class, no minimum recovery 
shall be applicable; and 

(ii) the total recovery under this subparagraph in any 
class action or series of class actions arising out of the same 
failure to comply by the same depository institution shall 
not be more than the lesser of $500,000 or 1 percent of the 
net worth of the depository institution involved; and 

(3) in the case of any successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable 
attorney’s fee as determined by the court. 

(b) Crass Action Awarps.—In determining the amount of any 
award in any class action, the court shall consider, among other 
relevant factors— 

(1) the amount of any actual damages awarded; 

(2) the frequency and persistence of failures of compliance; 

(3) the resources of the depository institution; 

(4) the number of persons adversely affected; and 

(5) the extent to which the failure of compliance was 
intentional. 

(c) Bona Five Errors.— 

(1) GENERAL RULE.—A depository institution may not be held 
liable in any action brought under this section for a violation of 
this title if the depository institution demonstrates by a prepon- 
derance of the evidence that the violation was not intentional 
and resulted from a bona fide error, notwithstanding the 
maintenance of procedures reasonably adapted to avoid any 
such error. 

(2) EXAMPLES.—Examples of a bona fide error include clerical, 
calculation, computer malfunction and programming, an 
printing errors, except that an error of legal judgment with 
respect to a depository institution’s obligation under this title is 
not a bona fide error. 

(d) JuRIsDICTION.—Any action under this section may be brought 
in any United States district court, or in any other court of com- 
petent jurisdiction, within one year after the date of the occurrence 
of the violation involved. 

(e) RELIANCE ON Boarp Ruuincs.—No provision of this section 
imposing any liability shall apply to any act done or omitted in good 
faith in conformity with any rule, regulation, or interpretation 
thereof by the Board of Governors of the Federal Reserve System, 
notwithstanding the fact that after such act or omission has oc- 
curred, such rule, ation, or interpretation is amended, re- 
scinded, or determined by judicial or other authority to be invalid 
for any reason. 

(f) AUTHORITY To EsTaBLISH RULES REGARDING LOSSES AND LIABIL- 
try AMONG Depository INstrruTIONS.—The Board is authorized to 
impose on or allocate among depository institutions the risks of loss 
and ae in connection with any aspect of the payment system, 
including the receipt, payment, collection, or clearing of checks, and 


any related function of the payment system with respect to checks. 
Liability under this catenins shall not exceed the amount of the 
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check giving rise to the loss or liability, and, where there is bad 
faith, other damages, if any, suffered as a proximate consequence of 
any act or omission giving rise to the loss or F liability. 


SEC. 612. PARITY IN CLEARING. 


(a) In GeneraL.—Section 11A of the Federal Reserve Act (12 
U.S.C. 248a) is amended by adding at the end thereof the following: 

“(e) All depository institutions, as defined in section 19%b\1) (12 
U.S.C. 461(bX1)), may receive for deposit and as deposits any evi- 
dences of transaction accounts, as defined by section 19(b\1) (12 
U.S.C. 461(bX1)) from other depository institutions, as defined in 
section 19(bX1) (12 U.S.C. 461(bX1) or from any office of any Federal 
Reserve bank without regard to any Federal or State law restricting 
the number or the physical Sopetion or locations of such depository 
institutions.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall take effect on the date of enactment of this title. 


SEC. 613. EFFECTIVE DATES. 


(a) Date or ENACTMENT.—Except as provided in subsection (b), 
this title shall take effect on the date of the enactment of this title. 

(b) 1 Year Arter Date or ENACTMENT.—Sections 603, 604, 605, 
606, 610, and 611 shall take effect on September 1, 1988. 


TITLE VII—CREDIT UNION AMENDMENTS 


SEC. 701. SHORT TITLE. 


‘ene title may be cited as the “Credit Union Amendments of 


SEC. 702. SECOND MORTGAGE AND HOME IMPROVEMENT LOANS. 


Section 107(5XA\ii) of the Federal Credit Union Act (12 U.S.C. 
1757(5XA\ii)) is amended by striking out “fifteen years” and all that 
follows and inserting in lieu thereof “15 years or any longer term 
which the Board may allow;”. 


SEC. 703. OWNERSHIP INTEREST. 


Section 107(6) of the Federal Credit Union Act (12 U.S.C. 1757(6)) 
is amended by inserting “, representing equity,” after “payments”. 
SEC. 704, FAITHFUL PERFORMANCE. 


(a) FINANCIAL Orricer.—Section 112 of the Federal Credit Union 
Act (12 U.S.C. 1761a) is amended by striking out the third sentence 
and inserting in lieu thereof the following: “The board shall — 
from their number a financial officer who shall give ad 
fidelity coverage in accordance with section 113(2) of this 

(b) ADEQUATE Fipetiry CoveraGe.—Section 113 of the Federal 
Credit Union Act (12 U.S.C. 1761b) is amended by striking out 
paragraph (2) and inserting in lieu thereof the following: 

“(2) — a fidelity coverage for officers and 
employees a of or pe funds according to 
regulations by the 

SEC. 705. MEMBERSHIP OFFICERS. 


Section mp of the Federal Credit Union Act (12 U.S.C. 1761b(1)) 
is amended by striking out “of the — of directors” and inserting 
in lieu thereot “of the credit union” 
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SEC. 706. NONPARTICIPATION. 


a 118 of the Federal Credit Union Act (12 U.S.C. 1764) is 
amended— 
(1) by striking out “Subject to” in subsection (a) and inserting 
in lieu thereof “Except as provided in”; and 
(2) by inserting “and enforce” after “adopt” in subsection (b). 


SEC. 707. PROPERTY ACQUISITION FLEXIBILITY. 


Section 120(iX2) of the Federal Credit Union Act (12 U.S.C. 
1766(iX2)) is amended— 

(1) by inserting after “reimbursement,” the following: “ac- 
quire and dispose of, by lease or purchase, real or personal 
property, without regard to the provisions of any other law 
applicable to executive or independent agencies of the United 
States,”; and 

(2) by inserting after “this Act” the following: “, in accordance 
with the rules and regulations or policies established by the 
Board not inconsistent with this Act”. 


SEC. 708. TREATMENT OF NCUAB FUNDS. 


Title I of the Federal Credit Union Act is amended by adding at 
the end thereof the following: 


“SEC. 129. TRUST FUND. 12 USC 1772c. 


“Notwithstanding any other provision of law, all moneys of the 
Board shall be treated as trust funds for the purpose of section 
256(aX2) of the Balanced Budget and Emergency Deficit Control Act 
of 1985. This section is effective for fiscal year 1986 and every fiscal 
year thereafter.”’. 


SEC.{709. TECHNICAL AND CLARIFYING AMENDMENTS; REMOVAL AND 
} PROHIBITION AUTHORITY. 


Section 206(g) of the Federal Credit Union Act (12 U.S.C. 1786(g)) 
is amended— 

‘(1) in paragraph (1), by striking out “director, officer, or 
committee member” each time it appears and inserting in lieu 
thereof “director, officer, committee member, or employee”; 

(2) in paragraph (2), by striking out “director, officer, or 
committee member” each place it appears and inserting in lieu 
thereof “director, officer, committee member, or employee”; 

(3) in paragraph (2), by striking out “any other person” and 
inserting in lieu thereof “any agent or other person”; and 

(4) in paragraph (2), by inserting “employee, agent,” before 
“or other person’. 


SEC. 710. EFFECT OF REMOVAL OR SUSPENSION. 


Section 206(g) of the Federal Credit Union Act (12 U.S.C. 1786(g)) 
is amended by adding at the end thereof the following: 

“(7(A) Any person who, pursuant to this subsection, is removed, 
suspended, or prohibited from participation in the conduct of the 
affairs of an insured credit union shall also be removed, suspended, 
or prohibited from participation in the conduct of the affairs of any 
insured institution, any bank holding company or subsidiary of a 
bank holding company, 7 organization organized and operated 
under section 25(a) of the Federal Reserve Act or operating under 
section 25 of the Federal Reserve Act, and any savings and loan 
holding company or subsidiary of a savings and loan holding com- 
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12 USC 1701. 


pany (as those terms are defined in the National Housing Act), and 
any institution chartered by and subject to regulation by the Farm 
Credit Administration without the prior written approval of the 
appropriate Federal regulatory agency. 

“(B) As used in subsection (g), the term ‘insured institution’ means 
an insured credit union or a depository institution whose accounts 
are insured by the Federal Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance Corporation.”. 


SEC. 711. IMPOSITION OF CONSERVATORSHIP. 


Section 206(h\1) of the Federal Credit Union Act (12 U.S.C. 
1786(h\(1)) is amended— 

(1) by striking out “or” at the end of subparagraph (A); 

(2) by striking out the period at the end of subparagraph (B) 
and inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(C) there is a willful violation of a cease-and-desist order 
which has become final; or 

“(D) there is concealment of books, papers, records, or assets 
of the credit union or refusal to submit books, papers, records, 
or affairs of the credit union for inspection to any examiner or 
to any lawful agent of the Board.”. 


SEC. 712. REDUCTION IN STATE COMMENT WAITING PERIOD. 


Section 206(hX2XB) of the Federal Credit Union Act (12 U.S.C. 
1786(h\X2XB)) is amended by striking out “ninety” and inserting in 
lieu thereof “30”. 


SEC. 713. AUTHORITY AS CONSERVATOR. 


Section 206(h) of the Federal Credit Union Act (12 U.S.C. 1786(h)) 
is amended— 
(1) by redesignating paragraph (8) as paragraph (9); and 
(2) by inserting after paragraph (7) the following: 
“(8) The conservator shall have all the powers of the members, the 
directors, the officers, and the committees of the credit union and 
shall be authorized to operate the credit union in its own name or to 


conserve its assets in the manner and to the extent authorized by 
the Board.”. 


SEC. 714. LIQUIDATION PROCEEDINGS. 


(a) APPLICATION FoR SHow Cause Orper.—Section 207(aX(1) of the 

Federal Credit Union Act (12 U.S.C. 1787(aX(1)) is amended— 
(1) by inserting “(A)” after “(1)”; and 
(2) by adding at the end thereof the following: 

“(B) Not later than 10 days after the date on which the Board 
closes a credit union for liquidation pursuant to paragraph (1), or 
accepts appointment as liquidating agent pursuant to subsection (b), 
such insured credit union may apply to the United States district 
court for the judicial district in which the principal office of such 
insured credit union is located or the United States District Court 
for the District of Columbia, for an order requiring the Board to 
show cause why it should not be prohibited from continuing such 
liquidation. Except as otherwise provided in this subparagraph, no 
court may take any action for or toward the removal of any liquidat- 
ing agent or, except at the instance of the Board, restrain or affect 
the exercise of powers or functions of a liquidating agent.”’. 
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(b) LiquipaTions SuBJEcT TO REGULATION OF THE Boarp.—Section 
208(c) of the Federal Credit Union Act (12 U.S.C. 1788(c)) is redesig- 
nated as subsection (j) of section 207 (12 U.S.C. 1787) and is amended 
by striking out “subject to the regulation of the court or other public 
body having jurisdiction over the matter” and inserting in lieu 
thereof “subject only to the regulation of the Board, or, in cases 
where the Board has been appointed liquidating agent solely by a 
public — having jurisdiction over the matter other than said 

subject only to the regulation of such public authority”. 

(c) CONFORMING AMENDMENT.—Section 208(d) of the Federal 
Credit Union Act (12 U.S.C. 1788(d)) is redesignated as section 208(c). 
SEC. 715. TRANSFER OF FTC JURISDICTION TO NCUAB. 

(a) InG 

(1) Sections 5 5(aX2) and 6(a) of the Federal Trade Commission 

Act (15 U.S.C. 45(aX2) and 46(a)) are amended by nm. | 

immediately after “section 18(fX3),” the ielboudies “Fede 

credit unions described in section 18(f)(4),”. 15 USC 57a. 
(2) Section 6(b) of the Federal Trade Commission Act (15 

U.S.C. 46(b)) is amended by inserting immediately after “section 

18(£X3),” the following “Federal credit unions described in sec- 

tion 18(f4),”. 

(b) INVESTIGATIONS OF FoREIGN TRADE ConpITIONS; REPortTs.—The 
second proviso in section 6 of the Federal Trade Commission Act (15 
U.S.C. 46) is amended— 

(1) by inserting immediately after “section 18(f\(3),” the fol- 
lowing: “Federal credit unions described in section 18(f\4),”; 


(2) by inserting immediately after ‘ ‘in business as a savings 

and loan institution,” the following: “in business as a Federal 
credit union,”. 

(c) REGuLaTions To BE Prescrisep By NCUAB.— 

(1) The second sentence of section 18(f(1) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f(1)) is amended by inserting 
immediately after “paragraph (3))” the following: “and the 
National Credit Union Administration a (with respect to 
Federal credit unions described in paragraph (4))’. 

(2) The last sentence of section 18(fX1) of the Federal Trade 
—— Act (15 U.S.C. 57a(£(1)) is amended— 

A) by we “either such” and inserting in lieu thereof 
ioe : 

(B) by inserting “or Federal credit unions described in 
paragraph (4),” immediately after “paragraph (3),” each 
place it appears therein; and 

(C) by inserting immediately after “with respect to 
banks” "the following: “ , savings and loan institutions or 
Federal credit unions”. 

(3) Section 18(f) of the Federal Trade Commission Act (15 
U.S.C. 57a(f)) is amended by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), (6), and (7), respectively, and by 
inserting immediately after paragraph (3) the following: 

“(4) Compliance with regulations prescribed under this subsection 
shall be enforced with respect to Federal credit unions under sec- 
~- a and 206 of the Federal Credit Union Act (12 U.S.C. 1766 
and 1786).”. 





101 STAT. 656 PUBLIC LAW 100-86—AUG. 10, 1987 


SEC. 716. ASSETS WHICH MAY BE PLEDGED. 


(a) In GeNERAL.—Section 121 of the Federal Credit Union Act (12 
U.S.C. 1767) is amended by adding at the end thereof the following 
new subsection: 

“(b) Any Federal credit union, upon the deposit with it of any 
funds by the Federal Government, an Indian tribe, or any State or 
local government or political subdivision thereof as otherwise au- 
thorized by this Act, is authorized to pledge any of its assets 
securing the payment of the funds so deposited.”. 

(b) ConFORMING AMENDMENT.—Section 121 of the Federal Credit 
Union Act (12 U.S.C. 1767) is amended by striking out “Each” in the 
first sentence and inserting in lieu thereof “(a) Each”. 


TITLE VIII—LOAN LOSS AMORTIZATION 


SEC. 801. LOAN LOSS AMORTIZATION FOR AGRICULTURAL BANKS. 


Section 13 of the Federal Deposit Insurance Act (12 U.S.C. 1823) is 
amended by adding at the end thereof the following: 
“(j) Loan Loss AMORTIZATION FOR CERTAIN BANKS.— 

“(1) Exicrsmurry.—The appropriate Federal banking agency 
shall permit an agricultural bank to take the actions referred to 
in paragraph (2) if it finds that— 

“(A) there is no evidence that fraud or criminal abuse on 
the part of the bank led to the losses referred to in para- 
graph (2); and 

“(B) the agricultural bank has a plan to restore its cap- 
ital, not later than the close of the amortization period 
established under paragraph (2), to a level prescribed by the 
appropriate Federal banking agency. 

“(2) SEVEN-YEAR LOSS AMORTIZATION.—(A) Any loss on any 
qualified agricultural loan that an agricultural bank would 
otherwise be required to show on its annual financial statement 
for any year between December 31, 1983, and January 1, 1992, 
may be amortized on its financial statements over a period of 
not to exceed 7 years, as provided in regulations issued by the 
appropriate Federal banking agency. 

“(B) An agricultural bank may reappraise any real estate or 
other property, real or personal, that it acquired coincident to 
the making of a qualified agricultural loan and that it owned on 
January 1, 1983, and any such additional property that it 
acquires prior to January 1, 1992. Any loss that such bank 
would otherwise be required to show on its annual financial 
statements as the result of any such reappraisal may be amor- 
tized on its financial statements over a period of not to exceed 7 
years, as provided in regulations issued by the appropriate 
Federal banking age —s 

“(3) RecuLations.—Not later than 90 days after the date of 
enactment of this subsection, the a priate Federal banking 
agency shall issue regulations im phanatiog. a this subsection 
with respect to banks that it supervises, including regulations 
— the capital restoration requirement of paragraph 

“(4) Derinitions.—As used in this subsection— 

“(A) the term ‘agricultural bank’ means a bank— 
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“(i) the deposits of which are insured by the Federal 
Deposit Insurance tion; 

“(ii) which is loca in an area the economy of which 
is dependent on 


agriculture: 
“(ii) which has assets of $100,000,000 or less; and 
“(iv) which has— 


eee t of its total loans in 
kta mabe = 
“dD fi noe ten 


farmland 
couvepsiat Webuick Gaphing aque nae: doum sian. 
pria may 

“(5) ) MaerenaNcs OF PORTFOLIO.— a ceaiien of ity 
under this subsection, the agricultural bank must agree to 

maintain in its loan portfolio a percentage of tural loans 

“nue ee oans in its loan 

portfolio on January 1, 1986. 


TITLE IX—FULL FAITH AND CREDIT 
OF FEDERALLY INSURED DEPOSITORY 
INSTITUTIONS 


SEC. 901. REAFFIRMATION OF SECURITY OF FUNDS DEPOSITED IN FED- 
ERALLY INSURED ee See 
(a) Finpincs.—The 3980. the A teal detent 
one have relied scanty o 


fineacial system. 

(b) SENSE OF Sontinenck view of the findings and declarations 
contained in subsection (a), it is the sense of the Congress that it 
should reaffirm that deposits up to the statutorily 
amount in federally insured depository institutions are by 
the full faith and credit of the United States. 


TITLE X—GOVERNMENT CHECKS 


SEC. 1001. REPORT ON DIFFICULTY IN CASHING TREASURY CHECKS. 


Not later than 6 months after the date of enactment of this Act, 
the Comptroller General of the United States shall conduct a study 
and transmit a re to the Committee on Banking, Finance and 

tatives and the Committee 
on Banking, Housing, and Urban of the Senate on the extent 
to which individuals who receive money checks have difficulty 
cashing such checks. 
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SEC. 1002. TIME LIMIT ON PAYMENT OF TREASURY CHECKS. 


Section 3328 of title 31, United States eee is amended— 
(1) by striking out subsection (a) and inserting in lieu thereof 
the following: 
“(a) Tome Limit on TREASURY CHECKS.— 
“(1) IN GENERAL.—Except as provided in sections 3329 and 
aes ot be required to pa a Treasury 
““. n 
check issued on or after the effective date rd this section 
unless it is n ted to a financial institution within 12 
date on which the check was issued; and 


it is negotiated to a financial institution within 12 months 
after such effective ae 

“(2) DEFERRAL PENDING SETTLEMENT.—Notwithstanding the 
time limitations imposed by paragraph (1), if the Secretary is on 
notice of a question of law or fact about whether a Treasury 
check : properly payable —_ the _— is aneee wn) 
paymen Secretary may defer payment on such check un 
the Comptroller General settles the question. 

“(3) Ne in this subsection be construed to affect the 
underlyi _ of the United States, or any agency 
thereof, for w: check was issued.” and 

(2) by adding at the end — the following: 

“(f) AUTHORITY DecuinE PAYMENT. pA tern in this section 
limits the authority of the Secretary to decline payment of a Treas- 
ury check after first examination thereof at the > ieeeeesy.”. 

SEC. 1003. CANCELLATION OF TREASURY CHECKS. 


Chapter 33 of title 31, United States Code, is amended by adding 
at the end of subchapter II the following new section: 


“§ 3334. Cancellation and proceeds distribution of Treasury checks 


“(a) In GENERAL.—(1) The Secretary shall provide monthly to each 
agency that authorizes the issuance of Treasury checks a list of 
those checks issued for such agency on or after such effective date 
pode — not been paid and have become more than 12 months old 

the preceding month, fs rrr with the fourteenth month 
following the effective au of this secti: 


8. ~— —— shall be canned | by tse Secretary and the 

ereof shall be returned to agency concerned and 

credited ited to 2 the appropriation or fund account initially charged for 

 paymen 

) Cuecxs Issuep Berore Errective Date.—(1) Not later than 18 

months after the a date of this section, the Secre _— 
identify and cancel all Treasury checks issued before such 

date that have not been paid in accordance with section 3328 of tt this 


title. 

“(2) The proceeds from checks canceled pursuant to ph (1) 
shall be applied to eliminate the balances in accounts that represent 
uncollectible accounts receivable and other costs associated with the 

yment of checks and check claims by the Department of the 
Kreeeury on behalf of all payment certifying agencies. Any remain- 
ing — shall be deposited to the miscellaneous receipts of the 
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“(c) No Errect ON UNDERLYING OBLIGATION.—Nothing in this 
section shall be construed to affect the underlying obligation of the 


United States, or any agency thereof, for which a Treasury check 
was issued.”. 


SEC. 1004. LIMITATION ON RECLAMATION ACTIONS AND CLAIMS. 


(a) IN GENERAL.—Section 3712(a) of title 31, United States Code, is 
amended to read as follows: 
“(a) CLarms OvER FoRGED OR UNAUTHORIZED ENDORSEMENTS.— 
“(1) Periop ror ciamms.—If the Secretary of the Treasury 
determines that a Treasury check has been paid over a forged or 
unauthorized endorsement, the Secretary aoe reclaim the 
amount of such check from the presenting or any other 


endorser that has breached its guarantee of endorsements prior 


“(A) the end of the 1-year period beginning on the date of 
payment; or 
‘(B) the expiration of the 180-day period beginning on the 
close of the period described in sub ph (A) if a timely 
claim is received under section 3702. 
“(2) Crvi. actions.—(A) Except as provided in subparagraph 
(B), the United States may bring a civil action to enforce the 
liability of an endorser, transferor, depository, or fiscal agent on 
a forged or unauthorized signature or endorsement on, or a 
change in, a check or warrant issued by the Secretary of the 
Treasury, the United States Postal Service, or any disbursing 
official or agent not later than 1 year after a check or warrant is 
presented to the drawee for payment. 
“(B) If the United States has given an endorser written notice 
of - claim a: — endorser eae time ot by 
subparagra , the 1-year period for bringing a civil action 
on that claim under subparagraph (A) shall be extended by 3 
ears. 
“(3) EFFECT ON AGENCY AUTHORITY.—Nothing in this subsec- 
tion shall be construed to limit the authority of any agency 
under subchapter II of chapter 37 of this title.”. 31 USC 3711. 
(b) CLarms PRESENTED TO AGENCIES.—Section 3702(c) of title 31, 
United States Code, is amended to read as follows: 
“(c) ONE-YEAR Limit FoR CHECK CLamms.—(1) Any claim on ac- 
count of a Treasury check shall be barred unless it is presented to 
the agency that authorized the issuance of such check within 1 year 
after the date of issuance of the check or the effective date of this 
subsection, whichever is later. 
“(2) Nothing in this subsection affects the underlying obligation of 
the United States, or any agency thereof, for which a Tremmey 
check was issued.”. 


SEC. 1005. REGULATIONS. 31 USC 3328 
The Secretary of the Treasury may prescribe such rules, regula "~ 

tions, and procedures as the Secretary deems necessary to imple- 

ment the amendments made E sections 1002, 1003, and 1004, 


including the recertification of ury checks which have been 
canceled or for which a claim has been asserted or barred. 


SEC. 1006. EFFECTIVE DATE. 31 USC 3328 


The amendments made by sections 1002, 1008, and 1004 shall "~ 
become effective 6 months after the date of enactment of this Act or 
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12 USC 1813. 


on such later date as the Secretary of the Treasury may prescribe in 
tions. 


TITLE XI—INTEREST TO CERTAIN 
DEPOSITORS 


SEC. 1101. INTEREST TO CERTAIN DEPOSITORS. 


(a) PayMENT oF INTEREST RequireD.—Notwithstanding any other 
provision of law, the Federal Deposit Insurance Corporation shall 
pay interest in accordance with the requirements of subsection (b) 
on nonnegotiable certificates (commonly referred to as “yellow cer- 
tificates”) which— 

(1) were issued by the Golden Pacific National Bank of New 
York, New York, before such bank was declared to be insolvent 
by the Comptroller of the Currency on June 21, 1985; and 

(2) have been determined to be insured deposits (as such term 
is defined in section 3(m\1) of the Federal Deposit Insurance 
Act) in any, judicial action or — TT. 

(b) ComPuTATION OF INTEREST.—Interest required to be paid under 
subsection (a) with respect to any certificate described in such 
subsection shall be computed— 

(1) on the principal amount of that ion of such certificate 
which was determined to be an i oy 

(2) at the statutory rate of interest in effect under the law of 
the State of New York; and 

(3) for the period inning on June 21, 1985, and — on 
the date on which the holder of such certificate, or the holder’s 
representative, receives the payment of deposit insurance on 
account of such certificate from the Federal Deposit Insurance 
Corporation. 


TITLE XII—MISCELLANEOUS PROVISIONS 


SEC. 1201. HIGH YIELD BOND STUDY. 


(a) In GenERAL.—The Comptroller General, in consultation with 
the Securities and Exc Commission, the Federal Home Loan 
Bank Board, the Comptroller of the Currency, the Board of Gov- 
ernors of the Federal Reserve System, the Federal Savings and Loan 
Insurance Corporation, the Fi ae Insurance ration, 
the Secretary of the Treasury, and Secretary of r shall 
study on a comparative basis to other types of investments made b 
federally insured institutions the issuance of and investment in hig 
yield, noninvestment grade bonds during the 5 years prior to the 
date of enactment of this Act, including— 

(1) the identity and rating (as determined by Moody’s, Stand- 
ard and Poor’s, or other nationally recognized bond rating 
house) of the issuers of these bonds; 

(2) the identity of the major purchasers of these bonds, includ- 
ing but not limited to federally insured eee institutions; 

(3) the percen of the total amount of high yield, 
noninvestment e bonds that are issued as a method of 
financing corporate takeovers; 

(4) the identity of the purchasers including, but not limited to, 
federally insured depository institutions that invest in high 
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yield, noninvestment le bonds that are issued as a method of 
(5) ‘at epee hich high id, vestment grade 
@ purposes A w yield, nonin 
(6) d oat aa at ew oot a of cabaten rent Sai 
a summary an ysis of current State 
and Federal laws that regulate investment in high yield, 
noninvestment grade bonds, by investors including, but not 
limited to, federally insured depository institutions and pension 
; an 
1 a review of the impact of the issuance of and investment in 
h yield, noninvestment grade bonds upon corporate debt as it 
tes to Sacto monetary policy. 
(b) Orne or Direct INVESTMENT.—In preparing this study, 
the Conpitaiiee’ ¢ General, in consultation with the sfemeeiaattonad 
Federal agencies, shall also examine all other types of direct invest- 
ments made by Federally insured institutions and the effect these 
investments have had on Federal insurance funds. 

(c) Pustic Hearinc.—In addition to the collection of information 
through surveys, — 2 review, interviews, and other 
information-gatheri ods, at least one joint public hearing 
shall be held during ocean the study. 

(d) Reportinc Date.—The Comptroller General shall transmit a 
report containing the results of the study under this section to the 
ee ee 


SEC. 1202. STUDY OF COMPETITIVE ISSUES IN THE PAYMENTS 
MECHANISM. 


(a) In GeneraL.—The Comptroller General, in coordination and 
consultation with the Board of Governors of the Federal Reserve 
System, shall conduct a study of— 

(1) the Federal Reserve System’s exemption from the imposi- 
tion of presentment fees; 

(2) the impact of the imposition of presentment fees on the 
efficiency of the check collection system; and 

(3) whether the Federal Reserve System requires check 

clearinghouses to provide services to Federal Reserve banks and 

whether Federal Reserve banks should pay check clearing- 
houses for any such services. 

(b) Reportinc Date.—The Comptroller General shall submit its 


report to Congress not later than 6 months after the date of enact- 
ment of this Act. 


SEC. 1203. STUDY AND REPORTS CONCERNING DIRECT INVESTMENTS. _— 1437 
note. 


(a) Srupy Requirep.—The Federal Home Loan Bank Board shall 
conduct a study of the effect of direct investment activities on 
insured institutions, including comparative analyses of the effect of 
direct investment activities on— 

(1) different sized insured institutions; 

(2) State chartered insured institutions; 

(3) federally chartered insured institutions; and 

(4) insured institutions in each of the Supervisory Examina- 
tions Rating Classifications 

(b) Report Requirep. ~Not le later than 18 months after the date of 
enactment of this Act, the Federal Home Loan Bank Board shall 
submit to the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
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ing, and Urban Affairs of the Senate, a report containing the 
findings and conclusions of the Board with respect to the study 
required under subsection (a), including— 

(1) the findings and conclusions of the Board concerning the 
losses to the insurance fund and the degree to which such losses 
were the result of direct investment activities with respect to 
each of the classes of institutions described in subsection (a); and 

(2) a comparison of the effects of direct investment activities 
prior to April 16, 1987, and the effect of such activities on or 
after April 16, 1987, for each of the classes of institutions 
described in subsection (a) and the losses to the insurance fund 
as a result of such activities. 

(c) Prion Reports TO CONGRESS ON CHANGES To Direct INVEST- 
MENT REGULATIONS.— 

(1) IN GENERAL.—Not less than 90 days before final approval 
is given by the Federal Home Loan Bank Board to any regula- 
tion which repeals or modifies (or has the effect of repealing or 
modifying) any regulation limiting direct investment activities, 
the Board shall submit to the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate a report describing the proposed regulation and the 
reasons for the proposed regulation, including the effect of such 
regulation on the insurance fund. 

(2) PROSPECTIVE APPLICATION OF RULE.—Paragraph (1) shall 
not apply with respect to Board Resolution Numbered 87-215 
and Board Resolution Numbered 87-215A. 

(d) Direct INvestMENT Activity DeFINED.—For purposes of this 
section, the term “direct investment activities” means activities 
which are limited under Board Resolution Numbered 87-215 and 
Board Resolution Numbered 87-215A. 


SEC. 1204. ADJUSTABLE RATE MORTGAGE CAPS. 


(a) IN GENERAL.—Any adjustable rate mortgage loan originated by 
a creditor shall include a limitation on the maximum interest rate 
that may apply during the term of the mortgage loan. 
(b) RecuLations.—The Board of Governors of the Federal Reserve 
System shall prescribe regulations to carry out the purposes of this 
section. 
(c) ENFORCEMENT.—Any violation of this section shall be treated 
15 USC 1601 as a violation of the Truth in Lending Act and shall be subject to 
7. aC ates administrative enforcement under section 108 or civil damages 
15 USC 1640. under section 130 of such Act, or both. 
(d) Dertntrions.—For the purpose of this section— 
(1) the term “creditor” means a person who regularly extends 
credit for personal, family, or household purposes; and 
(2) the term “adjustable rate mortgage loan” means any loan 
secured by a lien on a one- to four-family dwelling unit, includ- 
ing a condominium unit, cooperative housing unit, or mobile 
home, where the loan is made pursuant to an agreement under 
which the creditor may, from time to time, adjust the rate of 
interest. 
(e) Errective Date.—This section shall take effect upon the 
expiration of 120 days after the date of enactment of this Act. 
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SEC. 1205. SEPARABILITY OF PROVISIONS. 12 USC 226 note. 


If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act 
and the application of the provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


Approved August 10, 1987. 
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Aug. 11, 1987 
(S.J. Res. 121] 


per Pw 100-87 
100th 
ae Joint Resolution 


Designating August 11, 1987, as “National Neighborhood Crime Watch Day”. 


Whereas neighborhood crime is of continuing concern to the Amer- 
ican people; 

Whereas the fight against neighborhood crime requires people to 
work together in cooperation with law enforcement officials; 

Whereas neighborhood crime watch organizations are effective at 
promoting awareness about, and the participation of volunteers 
in, crime prevention activities at the local level; 

Whereas neighborhood crime watch groups can contribute to the 
Nation’s war on drugs by helping to prevent their communities 
from becoming markets for drug dealers; 

Whereas citizens across America will soon take part in a “National 
Night Out”, a unique crime prevention event which will dem- 
onstrate the importance and effectiveness of community narticipa- 
tion in crime prevention efforts by having people spend che period 
from 8 to 9 o'clock postmeridian on August 11, 1987, with their 
neighbors in front of their homes: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That August 11, 1987, is 
designated as “National Neighborhood Crime Watch Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate programs, ceremonies, and activities. 


Approved August 11, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 121: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed . 
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Public Law 100-88 
100th Congress 


Joint Resolution 


Designating the month of August 1987 as “National Child Support Enforcement 
Month”. 


Whereas significant progress has been made toward improving laws 
= regulations dealing with child support enforcement by the 

tates; 

Whereas the provisions of part D of title IV of the Social Security 
Act have provided a needed response in alleviating problems that 
exist within and among ‘iates as to legal rights and financial 
needs of their citizens; 

Whereas the child support program’s ultimate goal is to reduce 
financial deprivation among America’s children by ensuring that 
the responsibility of support rests with the responsible parent, 
thereby diminishing the need for welfare dependency by women 
and children; 

Whereas the dedicated service of family support enforcement 
personnel, the judiciary, and the legal community has contributed 
to increased child support collections, paternity establishments, 
and the location of absent parents; and 

Whereas the growth and success of child support programs have 
resulted from and continue to rely on increased cooperation of 
Federal, State, and local agencies: Now, therefore, be it 


Resolved by the Senate and House of eee of the United 
States of America in Congress assembled, t the month of August 
1987 is designated as “National Child Support Enforcement Month”, 
and the President is authorized and requested to issue a proclama- 
tion calling upon all government os and the people of the 
United States to observe the month with appropriate programs, 
ceremonies, and activities. 


Approved August 13, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 313: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and passed House. 
Aug. 7, considered and passed Senate. 


101 STAT. 665 


Aug. 13, 1987 
[H.J. Res. 313] 


42 USC 651. 
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Public Law 100-89 
100th Congress 
An Act 


Aug. 18, 1987 To provide for the restoration of the Federal trust relationship and Federal services 
(SR tees tgpine Por se be aralanaalaeaemameatacaatae mms ta ae 
[HLR. 318) Tribes of Texas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Yelota del Sur United States of America in Congress assembled, 
cap SECTION 1. SHORT TITLE. 


Sten tithes of This Act may be cited as the “Ysleta del Sur Pueblo and Alabama 
Texas and Coushatta Indian Tribes of Texas Restoration Act’’. 


Restoration Act. 
25 USC 731 note. SEC. 2. REGULATIONS. 


25 USC'731 note. ‘The Secretary of the Interior or his designated representative may 


promulgate such regulations as may be necessary to carry out the 
provisions of this Act. 


TITLE I—YSLETA DEL SUR PUEBLO 
RESTORATION 


SEC. 101. DEFINITIONS. 
this title— 
_— section 102 the Ysleta del Sur Pueblo (as so 
esigna y on 
(2) the term “ Secretary” means the Secretary of the Interior 


or his designated representative; 
ae the term oe means lands within El Paso and 
Hudspeth Counties 
“ae held by t a ‘tribe ¢ on the date of the enactment of this 
ti 
(B) held in trust by the —_ or by the Texas Indian 
Commission for the benefit of the tribe on such date; 
(C) held in trust for the benefit of the tribe by the 
under section 105(g\(2); and 
(D) subsequently acquired and held in trust by the 
Secretary for the benefit of the tribe. 
(4) the term “State” means the State of Texas; 
(5) the term “Tribal Council” means the governing body of the 
tribe as recognized by the Texas Indian Commission on the date 
of ——— of this Act, and such tribal council’s successors; 


(6) the es a ie Act” means the Act entitled 
“An Act wa Indians of Texas.” and ap- 
proved oni 12 i968 2 teat 93). 


25 USC 1300g-1. SEC. 102. REDESIGNATION OF TRIBE. 


The Indians designated as the Tiwa Indians of Ysleta, Texas, by 
the Tiwa Indians Act shall, on and after the date of the enactment 
of this title, be known and ‘designated as the Ysleta del Sur Pueblo. 
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Any reference in any law, map, regulation, document, record, or 

other paper of the United States to the Tiwa Indians of Ysleta, 

aan shall be deemed to be a reference to the Ysleta del Sur 
eblo. 


SEC. 103. RESTORATION OF THE FEDERAL TRUST RELATIONSHIP; FED- 
ERAL SERVICES AND ASSISTANCE. 


(a) FepERAL Trust RELATIONSHIP.—The Federal trust relationship 
between the United States and the tribe is hereby restored. The Act 
of June 18, 1934 (48 Stat. 984), as amended, and all laws and rules of 
law of the United States of general application to Indians, to na- 
tions, tribes, or bands of Indians, or to Indian reservations which are 
not inconsistent with any specific provision contained in this title 
shall apply to the members of the tribe, the tribe, and the 
reservation. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—AIll rights and privi- 
leges of the tribe and members of the tribe under any Federal 
treaty, statute, Executive order, ss or under any other 
authority of the United States which may have been diminished or 
lost under the Tiwa Indians Act are rn restored. 

(c) FEDERAL SERVICES AND BENEFITS.— ener pr ware a other 
provision of law, the tribe and the members of the tribe shall be 
eligible, on and after the date of the enactment of this title, for all 
benefits and services furnished to federally recognized Indian tribes. 

(d) ErFect ON ProPERTY RIGHTS AND OTHER OBLIGATIONS.—Except 
as otherwise specifically provided in this title, the enactment of this 
title shall not affect any property right or obligation or any contrac- 
tual right or obligation in existence before the date of the enactment 
of this title or any obligation for taxes levied before such date. 


SEC. 104. STATE AND TRIBAL AUTHORITY. 


(a) State Autuority.—Nothing in this Act shall affect the power 
of the State of Texas to enact special legislation benefiting the tribe, 
and the State is authorized to perform any services benefiting the 
tribe that are not inconsistent with the provisions of this Act. 

(b) TrrpaL AutHority.—The Tribal Council shall represent the 
tribe and its members in the implementation of this title and shall 
have full authority and capacity— 

(1) to enter into contracts, t agreements, and other 
arrangements with any Federal department or agency, and 

(2) to administer or operate any program or activity under or 
in connection with any such a nee or arrange- 
ment, to enter into subcontracts or award grants to provide for 
the administration of any such program or activity, or to con- 
duct any other activity under or in connection with any such 
contract, agreement, or arrangement. 


SEC. 105. PROVISIONS RELATING TO TRIBAL RESERVATION. 


(a) FEDERAL RESERVATION ESTABLISHED.—The reservation is 
hereby declared to be a Federal Indian reservation for the use and 
benefit of the tribe without regard to whether legal title to such 
lands is held in trust by the Secretary. 

(b) CONVEYANCE OF LAND By StaTE.—The Secretary shall— 

(1) accept any offer from the State to convey title to any land 
within the reservation held in trust on the date of enactment of 
this Act by the State or by the Texas Indian Commission for the 
benefit of the tribe to the Secretary, and 


25 USC 1300g-2. 


25 USC 461. 


25 USC 1300g-4. 
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(2) hold such title, upon conveyance by the State, in trust for 
the benefit of the tribe. 
(c) CONVEYANCE OF LAND BY TriBE.—At the written request of the 
Tribal Council, the Secretary shall. 
(1) accept conveyance by the ¢ tribe of title to any land within 
the ad held by a tribe on the date of enactment of 


this Act to the Secretary, an 
(2) hold such title, upon a conveyance by the tribe, in trust 
for the benefit of the tribe. 
e.. APPROVAL OF DEED By ATTORNEY GENERAL.—Notwithstanding 
y other provision of law or regulation, the Attorney General of 
the United States shall approve any deed or other instrument which 
conveys title to land within El Paso or vm Counties, Texas, to 
= ee States to be held in trust by th for the benefit 
of the tril 
(e) PERMANENT IMPROVEMENTS AUTHORIZED.—Notwithstanding 
any other provision of law or rule of law, the Secretary or the tribe 
may erect permanent improvements, improvements of substantial 
value, or any other ————_ authorized by law on the reserva- 
tion without to whether legal title to ‘ach lands has been 
conveyed to the ars ee 
(f) AND URISDICTION WITHIN RESERVATION.—The 
State shall exercise civil and criminal jurisdiction within the bound- 
aries of the reservation as if such State had assumed such jurisdic- 
tion with the consent of the tribe under sections 401 and 402 of the 
Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for r purposes.” and approved 
April 11, 1968 (25 U.S.C. 1321, 1322). 
BY THE TRIBE AFTER ENACTMENT.— 
any other provision of law, the Tribal 
Council may, on be of the tribe— 
(A) acquire ne located within El Paso County, or 
Hudspeth County, Texas, after the date of enactment of this 
Act and take tit to euch land in fee simple, and 
oan lease, sell, or otherwise dispose of such land in the 
@ manner in which a private person may do so under 
the | laws of the State 
(2) At the written request of the Tribal Council, the Secretary 
(A) accept conveyance to the Secretary by the Tribal 
Council (on behalf of the tribe) of title to any hed located 
within E] Paso County, or Hudspeth County, Texas, that is 
acquired by the Tribal Couneil in fee simple after the date 
of enactment of this Act, and 
(B) hold such title, upon such conveyance by the Tribal 
Council, in trust for the it of the tribe. 


SEC. 106. TIWA INDIANS ACT REPEALED. 

The Tiwa Indians Act is hereby repealed. 
SEC. 107. GAMING ACTIVITIES. 

(a) In GeneRAL.—All activities which are prohibited by 
the laws of the State of cease ead hibited on the reserva- 
tion and on lands of the tribe. aS violation of the prohibition 
provided in this subsection shall be subject to the same civil and 


criminal penalties that are provi the laws of the State of 
Tunas Tie produicns of tail @inastiion top cuanto 





PUBLIC LAW 100-89—AUG. 18, 1987 101 STAT. 669 


with the tribe’s request in Tribal Resolution No. T.C.-02-86 which 
was approved and certified on March 12, 1986. 

(b) No State REGULATORY JuRISDICTION.—Nothing in this section 
shall be construed as a grant of civil or criminal regulatory jurisdic- 
tion to the State of Texas. 

(c) JURISDICTION OVER ENFORCEMENT AGAINST MEMBERS.—Not- 
withstanding section 105(f), the courts of the United States shall 
have exclusive jurisdiction over any offense in violation of subsec- 
tion (a) that is committed by the tribe, or by any member of the 
tribe, on the reservation or on lands of the tribe. However, nothing 
in this section shall be construed as precluding the State of Texas 
from bringing an action in the courts of the United States to enjoin 
violations of the provisions of this section. 


SEC. 108. TRIBAL MEMBERSHIP. 


(a) In GENERAL.—The membership of the tribe shall consist of— 
(1) the individuals listed on the Tribal Membership Roll 
approved by the tribe’s Resolution No. TC-5-84 — 
December 18, 1984, and approved by the Texas Indian Commis- 
—_ Resolution No. TIC- 5 adopted on January 16, 1985; 


an 
(2) a descendant of an individual listed on that Roll if the 
descendant— 
(i) has % degree or more of Tigua-Ysleta del Sur Pueblo 
Indian blood, and 
(ii) is enrolled by the tribe. 
~ REMOVAL From TriBAL Roiu.—Notwithstanding subsection 
a 


(1) the tribe may remove an individual from tribal member- 


ship if it determines that the individual’s enrollment was im- 


Proper; and 
(2) the Secretary, in consultation with the tribe, may review 
the Tribal Membership Roll. 


TITLE II—ALABAMA AND COUSHATTA 
INDIAN TRIBES OF TEXAS 


SEC. 201. DEFINITIONS. 25 USC 731. 


For purposes of this title— 

(1) the term “tribe” means the Alabama and Coushatta 
Indian Tribes of Texas (considered as one tribe in accordance 
with section 202); 

(2) the term “Secretary’ ” means the Secretary of the Interior 
or his designated representative; 

(3) the term “reservation” means the Alabama and Coushatta 
Indian Reservation in Polk County, Texas, comprised of— 

5 (A) — anes other natural seaneentn aru to the 
tate of Texas by the ey ursuan e provisions 
of section 1 of the Act entitl fan Act to provide for the 
termination of Federal supervision over the — of the 
Alabama and Coushatta Tri of Indians of Texas, and 
the individual members thereof; and for other purposes.” 
and approved August 23, 1954 (25 U.S.C. 721); 
(B) the lands and other natural resources purchased for 
and deeded to the Alabama Indians in acco ce with an 
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25 USC 721. 


act of the legislature of the State of Texas approved Feb- 
ruary 3, 1854; and 
(C) lands subsequently ae and held in trust by the 
Secretary for the benefit of the tribe; 
(4) the term “State” means the State of Texas; 
(5) the term “constitution and bylaws” means the constitution 
— bylaws of the tribe which were adopted on June 16, 1971; 


an 
(6) the term “Tribal Council” means the governing body of the 
tribe under the constitution and bylaws. 


SEC. 202. ALABAMA AND COUSHATTA INDIAN TRIBES OF TEXAS CONSID- 
ERED AS ONE TRIBE. 


The Alabama and Coushatta Indian Tribes of Texas shall be 
considered as one tribal unit for purposes of this title and any other 
law or rule of law of the United States. 


SEC. 203. RESTORATION OF THE FEDERAL TRUST RELATIONSHIP; 
FEDERAL SERVICES AND ASSISTANCE. 


(a) FepERAL Trust RELATIONSHIP.—The Federal recognition of the 
tribe and of the trust relationship between the United States and 
the tribe is hereby restored. The Act of June 18, 1934 (48 Stat. 984), 
as amended, and all laws and rules of law of the United States of 
general application to Indians, to nations, tribes, or bands of In- 
dians, or to Indian reservations which are not inconsistent with any 
specific provision contained in this title shall apply to the members 
of the tribe, the tribe, and the reservation. 

(b) RESTORATION OF RIGHTS AND PRIVILEGES.—AIll rights and privi- 
leges of the tribe and members of the tribe under any Federal 
treaty, Executive order, agreement, statute, or under any other 
authority of the United States which may have been diminished or 
lost under the Act entitled “An Act to provide for the termination of 
Federal supervision over the property of the Alabama and 
Coushatta Tribes of Indians of Texas, and the individual members 
thereof; and for other purposes” and approved August 23, 1954, are 
hereby restored and such Act shall not apply to the tribe or to 
members of the tribe after the date of the enactment of this title. 

(c) FepERAL BENEFITs AND SEervices.—Notwithstanding any other 
provision of law, the tribe and the members of the tribe shall be 
eligible, on and after the date of the enactment of this title, for all 
benefits and services furnished to federally recognized Indian tribes. 

(d) Errect ON Property RIGHTS AND OTHER OBLIGATIONS.—Except 
as otherwise specifically provided in this title, the enactment of this 
title shall not affect any property right or obligation or any contrac- 
tual right or obligation in existence before the date of the enactment 
of this title or any obligation for taxes levied before such date. 


SEC. 204. STATE AND TRIBAL AUTHORITY. 


(a) Srate AutTHority.—Nothing in this Act shall affect the power 
of the State of Texas to enact special legislation benefitting the 
tribe, and the State is authorized to perform any services benefitting 
the tribe that are not inconsistent with the provisions of this Act. 

(b) CuRRENT CONSTITUTION AND ByLaws To REMAIN IN EFFECT.— 
Subject to the provisions of section 203(a) of this Act, the constitu- 
tion and bylaws of the tribe on file with the Committee on Interior 
and Insular Affairs is hereby declared to be approved for the 
purposes of section 16 of the Act of June 18, 1934 (48 Stat. 987; 25 





PUBLIC LAW 100-89—AUG. 18, 1987 101 STAT. 671 


U.S.C. 476) except that all reference to the Texas Indian Commission 
shall be considered as reference to the Secretary of the Interior. 

(c) AUTHORITY AND Capacity OF TripaL CounciL.—No ision 
contained in this title shall affect the power of the Tribal Council to 
take any action under the constitution and bylaws described in 
subsection (b). The Tribal Council shall represent the tribe and its 
members in the implementation of this title and shall have full 
authority and capacity— 

(1) to enter into contracts, eon agreements, and other 
arrangements with any Federal department or agency; 

(2) to administer or operate any program or activity under or 
in connection with any such contract, ment, or er 
ment, to enter into subcontracts or award grants to provide for 
the administration of any such program or activity, or to con- 
duct any other activity under or in connection with any such 
contract, agreement, or arrangement; and 

(3) to bind any tribal governing body selected under any new 
constitution adopted in accordance with section 205 as the 
successor in interest to the Tribal Council. 


SEC. 205. ADOPTION OF NEW CONSTITUTION AND BYLAWS. 25 USC 735. 


po written request of the tribal council, the Secretary shall 
hold an election for the members of the tribe for the purpose of 
adopting a new constitution and bylaws in accordance with section 
16 of the Act of June 18, 1934 (25 U.S.C. 476). 


SEC. 206. PROVISIONS RELATING TO TRIBAL RESERVATION. 25 USC 736. 


(a) FEDERAL RESERVATION ESTABLISHED.—The reservation is 
hereby declared to be a Federal Indian reservation for the use and 
benefit of the tribe without regard to whether legal title to such 
lands is held in trust by the Secretary. 

(b) CONVEYANCE OF LAND By STaTE.—The 


Secretary shall— 
(1) accept any offer from the State to convey title to any lands 
held in trust by the State or the Texas Indian Commission for 


the benefit of the tribe to the Secretary, and 

(2) shall hold such title, upon conveyance by the State, in 
trust for the benefit of the tribe. 

(c) CONVEYANCE OF LAND By TRIBE.—At the written request of the 
Tribal Council, the Secretary shall— 

(1) accept conveyance by the tribe of title to any lands within 
= reservation which are held by the tribe to the Secretary, 
an 

(2) hold such title, upon such conveyance by the tribe, in trust 
for the benefit of the tribe. 

(d) APPROVAL OF DEED By ATTORNEY GENERAL.—Notwithstanding 
any other provision of law or regulation, the Attorney General of 
the United States shall owe any deed or other instrument from 
the State or the tribe which conveys title to lands within the 
reservation to the United States. 

(e) PERMANENT IMPROVEMENTS AUTHORIZED.—Notwithstanding 
any other provision of law or rule of law, the Secretary or the tribe 
may erect permanent improvements, improvements of substantial 
value, or any other improvement authorized by law on the reserva- 
tion without to whether legal title to such lands has been 
conveyed to the tary by the State or the tribe. 

() AND CRIMINAL JURISDICTION WITHIN RESERVATION.—The 
State shall exercise civil and criminal jurisdiction within the bound- 
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aries of the reservation as if such State had assumed such jurisdic- 
tion with the consent of the tribe under sections 401 and 402 of the 
Act entitled “An Act to prescribe penalties for certain acts of 
violence or intimidation, and for other purposes” and approved 
April 11, 1968 (25 U.S.C. 1321, 1322). 


SEC. 207. GAMING ACTIVITIES. 


(a) In GeNERAL.—All gaming activities which are prohibited by 
the laws of the State of Texas are hereby prohibited on the reserva- 
tion and on lands of the tribe. Any violation of the prohibition 
provided in this subsection shall be subject to the same civil and 
criminal penalties that are provided by the laws of the State of 
Texas. The provisions of this subsection are enacted in accordance 
with the tribe’s request in Tribal Resoiution No. T.C.-86-07 which 
was approved and certified on March 10, 1986. 

(b) No Strate REGULATORY JURISDICTION.—Nothing in this section 
shall be construed as a grant of civil or criminal regulatory jurisdic- 
tion to the State of Texas. 

(c) Jurispicrion OveR ENFORCEMENT AGAINST MEMBERS.—Not- 
withstanding section 206(f), the courts of the United States shall 
have exclusive jurisdiction over any offense in violation of subsec- 
tion (a) that is committed by the tribe, or by any member of the 
tribe, on the reservation or on lands of the tribe. However, nothing 
in this section shall be construed as precluding the State of Texas 
from bringing an action in the courts of the United States to enjoin 
violations of the provisions of this section. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 318: 


HOUSE REPORTS: No. 100-36 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-90 (Select Comm. on Indian Affairs). 
CONGRESSIONAL rt Vol. 133 (1987): 

Apr. 21, considered and passed House. 

July 23, considered and Senate, amended. 

Aug. 3, ‘House in Senate amendments. 
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Public Law 100-90 


100th Congress ae 
ct 


To amend title 39, United States Code, to extend to certain officers and employees of 
the United States Postal Service the same procedural and appeal rights with _ Aug. 18, 1987 
respect to certain adverse personnel actions as are afforded under title 5, United (H.R. 348] 
States Code, to Federal employees in the competitive service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
100(a) of title 39, United States Code, i is amended by adding at the 
end thereof the following: 

“(4)(A) Subchapter II of chapter 75 of title 5 shall apply— 5 USC 7511. 

“(i) to any preference eligible in the Postal Service who is an 
employee within the meaning of section 7511(aX1\B) of such 
title; and 

“(ii) to any other individual who— 

“@ is in the position of a supervisor or a management 
employee in the Postal Service, or is an employee of the 
Postal Service engaged in personnel work in other than a 
purely nonconfidential clerical capacity; and 

“(II) has completed 1 rs of current continuous service 
in the same or similar positions. 

“(BXi) The second sentence of paragraph (2) of this subsection 
applies with respect to the provisions of subparagraph (A) of this 
Lr to the extent that such provisions relate to preference 
e es. 

“Gi) The provisions of subparagraph (A) of this paragraph shall 
not, to the extent that such provisions relate to an individual under 
clause (ii) of such subparagraph, be modified by any program devel- 
oped under section 1004 of this title.”’. 

(bX1) The amendment made by subsection (a) shall be effective 
after the expiration of the 30-day period beginning on the date of the 
enactment of this Act. 

(2) An action which is commenced under section 1005(aX1\B) of 
title 39, United States Code, before the effective date of the amend- 
ment made by subsection (a) shall not abate by reason of the 
enactment of this Act. Determinations with respect to any such 
action shall be made as if this Act had not been enacted. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 348: 
CONGRESSIONAL re ye Vol. = Log ): 


onl amended. 
in Senate amendment. 
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16 USC 1a-1 
note. 


Public Law 100-91 
100th Congress 
An Act 


To require the Secretary of the Interior to conduct a study to determine the 
appropriate minimum altitude for aircraft flying over national park system units. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STUDY OF PARK OVERFLIGHTS. 


(a) Srupy sy Park Service.—The Secretary of the Interior 
(hereinafter referred to as the “Secretary’’), acting through the 
Director of the National Park Service, shall conduct a study to 
determine the proper minimum altitude which should be main- 
tained by aircraft when flying over units of the National Park 
System. The Secretary of Transportation, acting through the 
Administrator of the Federal Aviation Administration (hereinafter 
referred to as the “Administrator’’), shall provide technical assist- 
ance to the Secretary in carrying out the study. 

(b) GENERAL REQUIREMENTS OF Stupy.—The study shall identify 
any problems associated with overflight by aircraft of units of the 
National Park System and shall provide information regarding the 
types of overflight which may be impacting on park unit resources. 

e study shall distinguish between the impacts caused by sightsee- 
ing aircraft, military aircraft, commercial aviation, general avia- 
tion, and other forms of aircraft which affect such units. The study 
shall identify those park system units, and portions thereof, in 
which the most serious adverse impacts from aircraft overflights 
exist. 

(c) Speciric REQUIREMENTS.—The study under this section shall 
include research at the following units of the National Park System: 
Cumberland Island National hore, Yosemite National Park, 
Hawaii Volcanoes National Park, Haleakala National Park, Glacier 
National Park, and Mount Rushmore National Memorial, and at no 
less than four additional units of the National Park System, exclud- 
ing all National Park System units in the State of Alaska. The 
research at each such unit shall provide information and an evalua- 
tion regarding each of the following: 

(1) the impacts of aircraft noise on the safety of the park 
system users, including hikers, rock-climbers, and boaters; 

(2) the impairment of visitor enjoyment associated with 
flights over such units of the National Park System; 

(3) other injurious effects of overflights on the natural, histori- 
cal, and cultural resources for which such units were estab- 
lished; and 

(4) the values associated with aircraft flights over such units 
of the National Park System in terms of visitor enjoyment, the 
protection of persons or property, search and rescue operations 
and ae 

Such research shall evaluate the impact of overflights by both fixed- 
wing aircraft and helicopters. The research shall include an evalua- 
tion of the differences in noise levels within such units of the 
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National Park System which are associated with flight by commonly 
used aircraft at different altitudes. The research shall apply only to 
overflights and shall not apply to landing fields within, or adjacent 
to, such units. 

(d) Report to ConGcress.—The Secretary shall submit a report to 
the Congress within 3 years after the enactment of this Act contain- 
ing the results of the study carried out under this section. Such 
report shall also contain recommendations for legislative and regu- 
latory action which could be taken regarding the information gath- 
ered pursuant to paragraphs (1) through (4) of subsection (c). Before 
submission to the Congress, the Secretary shall provide a draft of 
the report and recommendations to the Administrator for review. 
The Administrator shall review such report and recommendations 
and notify the Secretary of any adverse effects which the im- 
plementation of such recommendations would have on the safety of 
aircraft operations. The Administrator shall consult with the Sec- 
retary to resolve issues relating to such adverse effects. The final 
report shall include a finding by the Administrator that im- 
plementation of the recommendations of the Secretary will not have 
adverse effects on the safety of aircraft operations, or if the 
Administrator is unable to make such finding, a statement by the 
Administrator of the reasons he believes the Secretary’s rec- 
ommendations will have an adverse effect on the safety of aircraft 
operations. 

(e) FAA Review or Ru.es.—The Administrator shall review cur- 
rent rules and regulations pertaining to flights of aircraft over units 
of the National Park System at which research is conducted under 
subsection (c) and over any other such units at which such a review 
is determined necessary by the Administrator or is requested by the 
Secretary. In the review under this subsection, the Administrator 
shall determine whether changes are needed in such rules and 
regulations on the basis of aviation safety. Not later than 180 days 
after the identification of the units of the National Park System for 
which research is to be conducted under subsection (c), the Adminis- 
trator shall submit a report to Congress containing the results of the 
review along with recommendations for legislative and regulatory 
action which are needed to implement any such changes. 

(f) AUTHORIZATION.—There are authorized to be appropriated such Appropriation 
— as may be necessary to carry out the studies and review under authorization. 
this section. 


SEC. 2. FLIGHTS OVER YOSEMITE AND HALEAKALA DURING STUDY AND 16 USC la-1 
REVIEW. note. 


(a) Yosemite NATIONAL ParK.—During the study and review peri- 
ods provided in subsection (c), it shall be unlawful for any fixed wing 
aircraft or helicopter flying under visual flight rules to fly at an 
altitude of less than 2,000 feet over the surface of Yosemite National 
Park. For purposes of this subsection, the term “surface” refers to 
the highest terrain within the park which is within 2,000 feet 
laterally of the route of flight and with respect to Yosemite Valley 
such term refers to the upper-most rim of the valley. 

(b) HALEAKALA NaTIONAL Park.—During the study and review 
periods provided in subsection (c), it shall be unlawful for any fixed 
wing aircraft or helicopter flying under visual flight rules to fly at 
an altitude below 9,500 feet above mean sea level over the surface of 
any of the following areas in Haleakala National Park: Haleakala 
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Crater, Crater Cabins, the Scientific Research Reserve, Halemauu 
Trail, Kaupo Gap Trail, or any designated tourist viewpoint. 

(c) Srupy AND Review Periops.—For purposes of subsections (a) 
and (b), the study period shall be the period of the time after the 
date of enactment of this Act and prior to the submission of the 
report under section 1. The review period shall comprise a 2-year 
— for Congressional review after the submission of the report to 


ingress. 
(d) Exceptions.—The prohibitions contained in subsections (a) and 
(b) shall not apply to any of the following: 
(1) emergency situations involving the protection of persons 
or property, including aircraft; 
(2) search and rescue operations; 
(3) flights for purposes of firefighting or for required adminis- 
trative purposes; and 
(4) compliance with instructions of an air traffic controller. 
(e) ENFORCEMENT.—For purposes of enforcement, the prohibitions 
contained in subsections (a) and (b) shall be treated as requirements 
established pursuant to section 307 of the Federal Aviation Act of 
1958. To provide information to pilots regarding the restrictions 
established under this Act, the ‘Administ istrator shall provide public 
notice of such restrictions in appropriate Federal Aviation Adminis- 


oa publications as soon as practicable after the enactment of 
this Act. 


SEC. 3. GRAND CANYON NATIONAL PARK. 


(a) Noise associated with aircraft overflights at the Grand Canyon 
National Park is causing a significant adverse effect on the natural 
quiet and —— of the park and current aircraft operations at 
the Grand yon National Park have raised serious concerns 
regarding public safety, including concerns regarding the safety of 
park users. 

(b) RECOMMENDATIONS.— 

(1) Susmission.—Within 30 days after the enactment of this 
Act, the Secretary shall submit to the Administrator rec- 
ommendations —— actions necessary for the protection of 
resources in the Grand _ from adverse impacts associated 
with aircraft overflights. The recommendations shall provide 
for substantial restoration of the natural quiet and experience 
of the park and protection of public health and safety from 
adverse effects associated with aircraft overflight. Except as 
provided in subsection (c), the recommendations shall contain 
provisions prohibiting the flight of aircraft below the rim of the 
Canyon, and shall yoy flight free zones. Such zones shall 
be flight free except for purposes of administration and for 
emergency operations, including those required for the 
transportation of persons and supplies to and from Supai Vil- 
lage and the lands of the Havasupai Indian Tribe of Arizona. 
The Administrator, after consultation with the Secretary, shall 
define the rim of the Canyon in a manner consistent with the 
purposes of this paragraph. 

(2) IMPLEMENTATION.—Not later than 90 days after receipt of 
the recommendations under paragraph (1) and after notice and 
opportunity for a the Administrator shall prepare and 
issue a final plan for the management of air traffic in the air 


space above the Grand Canyon. The plan shall, by ——— 


regulation, implement the recommendations of the 


tary 
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without change unless the Administrator determines that im- 
plementing the recommendations would adversely affect avia- 
tion safety. If the Administrator determines that oe 
the recommendations would adversely affect aviation safety, he 
shall, not later than 60 days after such determination, 
in consultation with the Secretary and r notice and oppor- 
tunity for hearing, review the recommendations consistent with 
the requirements of Teen (1) to eliminate the adverse 
effects on aviation jolie an tions implementing 
the revised recommendations in the plan. In addition to the 
Administrator’s authority to im eee tse such regulations under 
the Federal Aviation Act of 1958, the Secretary may enforce the 49 USC app. 
appropriate uirements of the plan under such rules and 1301 note. 
regulations applicable to the units of the National Park System 
as ied — appropriate. 
(3) Report.—Within 2 years after the effective date of the 
tthe Cameras ys subsection (bX2), the Secretary shall submit 
e 


discussing— 
(A) ' whnieet ae; plan has succeeded oa substantially 
restoring the natural quiet in the park; and 
(B) such other matters, including possible revisions in the 
plan, as may be of interest. 
The report shall include comments by the Administrator regarding 
the effect of the plan’s implementation on aircraft safety. 
(c) Heticoprer Fuicuts or River RuNNERS.—Subsection (b) shall 
not prohibit the flight of helicopters— 

(1) which fly a direct route between a point on the north rim 
outside of the Grand Canyon National Park and locations on the 
Hualapai Indian Reservation (as designated by the Tribe); and 

(2) whose sole —— is transporting individuals to or ‘from 

boat trips on the Colorado River and any guide of such a trip. 


SEC. 4. BOUNDARY WATERS CANOE AREA WILDERNESS. — la-1 


The Administrator shall conduct surveillance of aircraft flights “ 
over the Boundary Waters Canoe Area Wilderness as authorized by 
the Act of October 21, 1978 (92 Stat. 1649-1659) for a period of not 
less than 180 days beginning within 60 days of enactment of this 
Act. In addition to any actions the Administrator may take as a 
result of such surveillance, he shall provide a report to the Com- 

and Insular Affairs and the 
Works and Transportation of the United States House of Represent- 
atives and to the Committee on Energy and Natural Resources and 
the Committee on Commerce, Science, and Transportation of the 
United States Senate. Such report is to be submitted within 30 days 
of completion of the surveillance activities. Such report shall pt 
but not necessarily be limited to engag ss on the and 
a of aircraft using the airspace over the Boundary Waters 
Canoe Area Wilderness. 


SEC. 5. ASSESSMENT OF NATIONAL FOREST SYSTEM WILDERNESS 16 USC la-1l 
OVERFLIGHTS. note. 


(a) ASSESSMENT BY Forest Service.—The Chief of the Forest 
Service (hereinafter referred to as the “Chief”’) shall conduct an 
assessment to determine — if any, adverse impacts to wilderness 
resources are associated with overfights of National Forest System 
wilderness areas. The Administrator of the Federal Aviation 
A tion shall provide technical assistance to the Chief in 
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carrying out the assessment. Such assessment shall apply only to 
overflight of wilderness areas and shall not apply to aircraft flights 
or landings adjacent to National Forest System wilderness units. 
The assessment shall not apply to any National Forest System 
wilderness units in the State of Alaska. 

(b) Report to Concress.—The Chief shall submit a report to 
Congress within 2 years after enactment of this Act containing the 
results of the assessments carried out under this section. 

(c) AuTHORIZATION.—Effective October 1, 1987, there are au- 
thorized to be appropriated such sums as may be necessary to carry 
out the assessment under this section. 


SEC. 6. CONSULTATION WITH FEDERAL AGENCIES. 


In conducting the study and the assessment required by this Act, 
the Secretary of the Interior and the Chief of the Forest Service 
shall consult with other Federal agencies that are engaged in an 
— of the impacts of aircraft overflights over federally-owned 
and. 


Approved August 18, 1987. 
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Public Law 100-92 
100th Congress 
An Act 


ene Oe ae eee 
as the “John E. Grotberg Post Office 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Post Office Building located at 1405 West Main Street in St. 
Charles, Illinois, is hereby designated as the “John E. Grotberg Post 
Office Building”. Any reference to such building in a law, rule, map, 
document, record, or other paper of the United States shall be 
Suilding to be a reference to the “John E. Grotberg Post Office 


CLARIFICATION RELATING TO CONSIDERATION OF PRE-1987 SERVICE AS 
AN AIR TRAFFIC CONTROLLER FOR RETIREMENT 


Sec. 2. (a) For purposes of subchapter III of chapter 83 of title 5, 
United States Code, and chapter 84 of such title— 

(1) service as an air traffic controller shall, with respect to 
any annuity which is based on a separation from service, or 
death, occurring on or after January 1, 1987, include any service 
as an air traffic controller whether ‘performed before, on, or 
after January 1, 1987; and 

(2) the Office of Personnel Management shall accept the 
certification of the Secretary, or the designee of the Secretary, 
in determining the amount of any service performed by an 
individual as an air traffic controller. 

(b) For purposes of this section— 

(1) the term “air traffic controller” has the meaning given 
such term by section 2109(1) of title 5, United States Code, as 
amended by section 207(b) of the Federal Employees’ Retire- 
ment System Act of 1986 (Public Law 99-335; 100 Stat. 594); and 

(2) the term “Secretary” has the meaning given such term by 
section 2109(2) of title 5, United States Code. 


Approved August 18, 1987. 
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42 USC 1395. 


Public Law 100-93 
100th Congress 
An Act 


To amend titles XI, XVIII, and XIX of the Social Security Act to protect beneficiaries 
under the health care programs of that Act from unfit health care practitioners, 
and otherwise to improve the antifraud provisions relating to those programs. 


Be it enacted by the Senate and House of Representatives of the 
United States.of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES IN ACT; TABLE OF CONTENTS. 


(a) SHort Trrte.—This Act may be cited as the “Medicare and 

Medicaid Patient and Program Protection Act of 1987”. 

(b) AMENDMENTS TO THE SociaL Security Act.—Except as other- 
wise specifically provided, whenever in this Act an amendment is 
expressed in terms of an amendment to or repeal of, a section or 
other provision, the reference shall be considered to be made to that 
section or other provision of the Social Security Act. 

(c) TABLE oF ConTENTS.—The table of contents of this Act is as 

ows: 
. Short title; references in Act; table of contents. 
. Exclusion from medicare and State health care programs. 
Civil monetary penalties. 
Criminal penalties for acts involving medicare and State health care 
programs. 


Information concerning sanctions taken by State licensing authorities against 
health care practitioners and providers. 

. Obligation of health care practitioners and providers. 

Exclusion under the medicaid program. 

Miscellaneous and conforming amendments. 

E — of medicaid moratorium provisions of Deficit Reduction Act of 


1 
2 
3. 
4. 
5. 
6 
7. 
8. 
9. 


_ 
o 


. Limitation of liability of medicare beneficiaries with respect to services 
furnished by excluded individuals and entities. 

11. Definition of person with ownership or control interest. 

12. Conditional approval of renal dialysis facilities. 

13. Amendment relating to fraud involving medicare supplemental insurance. 

14. Standards for anti-kickback provisions. 

15. Effective dates. 


SEC. 2, EXCLUSION FROM MEDICARE AND STATE HEALTH CARE 
PROGRAMS. 


Section 1128 (42 U.S.C. 1320a-7) is amended to read as follows: 


foll 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


EXCLUSION OF CERTAIN INDIVIDUALS AND ENTITIES FROM PARTICIPATION 
IN MEDICARE AND STATE HEALTH CARE PROGRAMS 


“Sec. 1128. (a) MANDATORY ExcLusion.—The Secretary shall ex- 
clude the following individuals and entities from participation in 
- program under title XVIII and shall direct that the following 

ividuals and entities be excluded from participation in any State 
health care ee (as defined in subsection (h)): 

“(1) CONVICTION OF PROGRAM-RELATED CRIMES.— Any individ- 

ual or entity that has been convicted of a criminal offense 
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related to the delivery of an item or service under title XVIII or 42 USC 1395. 
under any State health care program. 

“(2) CONVICTION RELATING TO PATIENT ABUSE.—Any individual 
or entity that has been convicted, under Federal or State law, of 
a criminal offense relating to neglect or abuse of patients in 
connection with the delivery of a health care item or service. 

“(b) PERMIssivE ExcLusion.—The Secretary may exclude the fol- 
lowing individuals and entities from participation in any program 
under title XVIII and may direct that the following individuals and 
entities be excluded from participation in any State health care 
program: 

“(1) CONVICTION RELATING TO FRAUD.—Any individual or 
entity that has been convicted, under Federal or State law, in 
connection with the delivery of a health care item or service or 
with respect to any act or omission in a program operated by or 
financed in whole or in part by any Federal, State, or local 
government agency, of a criminal offense relating to fraud, 
theft, embezzlement, breach of fiduciary responsibility, or other 
financial misconduct. 

“(2) CONVICTION RELATING TO OBSTRUCTION OF AN INVESTIGA- 
TION.—Any individual or entity that has been convicted, under 
Federal or State law, in connection with the interference with 
or obstruction of any investigation into any criminal offense 
described in paragraph (1) or in subsection (a). 

“(3) CONVICTION RELATING TO CONTROLLED SUBSTANCE.—Any 
individual or entity that has been convicted, under Federal or 
State law, of a criminal offense relating to the unlawful manu- 
facture, distribution, prescription, or dispensing of a controlled 
substance. 

“(4) LICENSE REVOCATION OR SUSPENSION.—Any individual or 
entity— 

“(A) whose license to provide health care has been re- 
voked or suspended by any State licensing authority, or 
who otherwise lost such a license, for reasons bearing on 
the individual’s or entity’s professional competence, profes- 
sional performance, or financial integrity, or 

“(B) who surrendered such a license while a formal dis- 
ciplinary proceeding was pending before such an authorit 
and the proceeding concerned the individual’s or entity's 
professional competence, professional performance, or 
financial integrity. 

“(5) EXCLUSION OR SUSPENSION UNDER FEDERAL OR STATE 
HEALTH CARE PROGRAM.—Any individual or entity which has 
been suspended or excluded from participation, or otherwise 
sanctioned, under— 

“(A) any Federal program, including programs of the 
Department of Defense or the Veterans’ Administration, 
yee provision of health care, or 

“(B) a State health care program, 

for reasons bearing on the individual’s or entity’s professional 
competence, professional performance, or financial integrity. 

“(6) CLAIMS FOR EXCESSIVE CHARGES OR UNNECESSARY SERVICES 
AND FAILURE OF CERTAIN ORGANIZATIONS TO FURNISH MEDICALLY 
NECESSARY SERVICES.—Any individual or entity that the Sec- 
retary determines— 

“(A) has submitted or caused to be submitted bills or 
requests for payment (where such bills or requests are 
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based on charges or cost) under title XVIII or a State health 
care program Soe charges (or, in applicable cases, 
requests for payment of costs) for items or services fur- 
nished substantially in excess of such individual’s or entity’s 
usual charges (or, in applicable cases, substantially in 
excess of such individual's or entity’s costs) for such items 
or services, unless the Secretary finds there is good cause 
for agate bills or requests containing such charges or costs; 

“(B) has furnished or caused to be furnished items or 
services to oe (whether or not eligible for benefits 
under title XVIII or under a State health care program) 
substantially in excess of the needs of such patients or of a 
quality which fails to meet professionally recognized stand- 
ards of health care; 

“(C) is— 

“(i) a health maintenance organization (as defined in 
section 1903(m)) providing items and services under a 
State plan approved under title XIX, or 

Gi. an entity furnishi a under a waiver 

and i failed substantially to provide medically necessary 
items and services that are required (under law or the 
contract with the State under title XIX) to be provided to 
individuals covered under that plan or waiver, if the failure 
has adversely affected (or has a substantial likelihood of 
adversely affecting) these individuals; or 

“(D) is an entity providing items and services as an 
eligible o tion under a risk-sharing contract under 
section 1876 and has failed substantially to provide medi- 
cally necessary items and services that are required (under 
law or such contract) to be provided to individuals covered 
under the risk-sharing contract, if the failure has adversely 
affected (or has a substantial likelihood of adversely affect- 
——_ individuals. 

“(1) UD, KICKBACKS, OTHER PROHIBITED ACTIVITIES.— 
Any individual or entity ‘that the Secretary determines has 
— an act which is described in section 1128A or section 

“(8) ENTITIES CONTROLLED BY A SANCTIONED INDIVIDUAL.—Any 
entity with respect to which the Secretary determines that a 


“(AX@) with an ownership or control interest (as defined 
in section 1124(aX3)) in that entity, or 

“(ii) who is an officer, director, agent, or managing em- 
ee (as defined in section 1126(b)) of of that entity— 


is a pe 
px) who has been convicted of any offense described in 
subsection (a) or in paragraph (1), (2), or (3) of this 
subsection: 
“(ii) against whom a civil monetary penalty has been 
assessed under section 1128A; or 
“(iii) who has been excluded from participation under a 
program under title XVIII or under a State health care 


“(9) FAILURE TO DISCLOSE REQUIRED INFORMATION.—Any entity 
that did not fully and accurately make any disclosure required 
by section 1124 or section 1126. 
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“(10) FAILURE TO SUPPLY REQUESTED INFORMATION ON SUB- 
CONTRACTORS AND SUPPLIERS.—Any disclosing entity (as defined 
in section 1124(aX2)) that fails to supply (within such period as 42 USC 1320a-3. 
may be specified by the Secretary in sy oe am upon request 
specifically addressed to the entity by the Secretary or by the 
State agency administering or supervising the administration of 
a State health care program— 

“(A) full and complete information as to the ownership of 
a subcontractor (as defined by the Secretary in regulations) 
with whom the entity has had, during the previous 12 
months, business transactions in an aggregate amount in 
excess of $25,000, or 

“(B) full and complete information as to any significant 
business transactions (as defined by the Secretary in 
regulations), occurring during the five-year period ending 
on the date of such request, between the entity and any 
wholly owned supplier or between the entity and any 
subcontractor. 

“(11) FAILURE TO SUPPLY PAYMENT INFORMATION.—An 
individual or entity furnishing items or services for whic 
payment may be made under title XVIII or a State health care 42 USC 1395. 
program that fails to provide such information as the Secretary 
or the appropriate State agency finds necessary to determine 
whether such payments are or were due and the amounts 
thereof, or has refused to permit such examination of its records 
by or on behalf of the Becestaty or that agency as may be 
necessary to verify such information. 

“(12) FAILURE TO GRANT IMMEDIATE ACCESS.—Any individual 
or entity that fails to grant immediate access, upon reasonable 
request (as defined by the Secretary in regulations) to any of the 
following: 

“(A) To the Secretary, or to the agency used by the 
Secretary, for the purpose specified in the first sentence of 
section 1864(a) (relating to compliance with conditions of 42 USC 1395aa. 
participation or payment). 

“(B) To the Secretary or the State agency, to perform the 
reviews and surveys required under State plans under para- 
graphs (26), (31), and (83) of section 1902(a) and under 
section 1903(g). 

“(C) To the Inspector General of the Department of 
Health and Human Services, for the purpose of reviewing 
records, documents, and other data necessary to the 
performance of the statutory functions of the Inspector 
General. 

“(D) To a State medicaid fraud control unit (as defined in 
section 1903(q)), for the purpose of conducting activities 
described in that section. 

“(13) FAILURE TO TAKE CORRECTIVE ACTION.—Any hospital that Health care 
fails to comply substantially with a corrective action required facilities. 
under section 1886(f(2\B). 42 USC 1395ww. 

“(14) DEFAULT ON HEALTH EDUCATION LOAN OR SCHOLARSHIP 
OBLIGATIONS.—Any individual who the Secretary determines is 
in default on repayments of scholarship obligations or loans in 
connection with health professions education made or secured, 
in whole or in part, by the Secretary and with respect to whom 
the Secretary has taken all reasonable steps available to the 
Secretary to secure repayment of such obligations or loans, 
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except that (A) the Secretary shall not exclude pursuant to this 
paragraph a physician who is the sole community physician or 
sole source of essential specialized services in a community if a 
State requests that the physician not be excluded, and (B) the 
Secretary shall take into account, in determining whether to 
exclude any other physician pursuant to this paragraph, access 
of beneficiaries to physician services for which payment may be 
made under title XVIII or XIX. 

“(c) Notice, EFFECTIVE DATE, AND PERIOD OF ExcLUsSION.—(1) An 
exclusion under this section or under section 1128A shall be effec- 
tive at such time and upon such reasonable notice to the public and 
to the individual or entity excluded as may be specified in regula- 
tions consistent with paragraph (2). 

(2A) Except as provided in subparagraph (B), such an exclusion 
shall be effective with respect to services furnished to an individual 
on or after the effective date of the exclusion. 

“(B) Unless the Secretary determines that the health and safety of 
individuals receiving services warrants the exclusion taking effect 
earlier, an exclusion shall not apply to payments made under title 
XVIII or under a State health care program for— 

“(i) inpatient institutional services furnished to an individual 
who was admitted to such institution before the date of the 
exclusion, or 

“(ii) home health services and hospice care furnished to an 
individual under a plan of care established before the date of 
the exclusion, 

until the passage of 30 days after the effective date of the exclusion. 

“(3XA) The Secretary shall specify, in the notice of exclusion 
under paragraph (1) and the written notice under section 1128A, the 
minimum period (or, in the case of an exclusion of an individual 
under subsection (b\12), the period) of the exclusion. 

“(B) In the case of an exclusion under subsection (a), the minimum 
period of exclusion shall be not less than five years, except that, 
upon the request of a State, the Secretary may waive the exclusion 
under subsection (a1) in the case of an individual or entity that is 
the sole community physician or sole source of essential specialized 
services in a community. The Secretary’s decision whether to waive 
the exclusion shall not be reviewable. 

“(C) In the case of an exclusion of an individual under subsection 
(bX 12), the period of the exclusion shall be equal to the sum of— 

“(i) the length of the period in which the individual failed to 
grant the immediate access described in that subsection, and 

“(ii) an additional period, not to exceed 90 days, set by the 
Secretary. 

“(d) Notice to State AGENCIES AND EXcLusiON UNDER STATE 
HeattH Care Procrams.—(1) Subject to paragraph (3), the Sec- 
retary shall exercise the authority under subsection (b) in a manner 
that results in an individual’s or entity’s exclusion from all the 
programs under title XVIII and all the State health care programs 
in which the individual or entity may otherwise participate. 

“(2) The Secretary shall promptly notify each appropriate State 
agency administering or supervising the administration of each 
State health care program (and, in the case of an exclusion effected 

pursuant to subsection (a) and to which section 304(aX5) of the 
Controlled Substances Act may apply, the Attorney General)— 
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“(A) of the fact and circumstances of each exclusion effected 
against an individual or entity under this section or section 
1128A, and 

“(B) of the period (described in paragraph (3)) for which the 
State agency is directed to exclude the individual or entity from 
-_participation in the State health care program. 

“(34A) Except as provided in subparagraph (B), the period of the 
exclusion under a State health care program under paragraph (2) 
shall be the same as any period of exclusion under a program under 
title XVIII. . 42 USC 1395. 

‘(B) The Secretary may waive an individual's or entity’s exclusion 
under a State health care program under paragraph (2) if the 
Secretary receives and approves a request for the waiver with 
respect to the individual or entity from the State agency administer- 
ing or supervising the administration of the program. 

“(e) Notice To State LicENSING AGENCIES.—The Secretary shall— 

“(1) promptly notify the appropriate State or local agency or 
authority having responsibility for the licensing or certification 
of an individual or entity excluded (or directed to be excluded) 
from participation under this section or section 1128A, of the 
fact and circumstances of the exclusion, 

“(2) request that appropriate investigations be made and 
sanctions invoked in accordance with applicable State law and 
policy, and 

“(3) request that the State or local agency or authority keep 
the Secretary and the Inspector General of the Department of 
Health and Human Services fully and currently informed with 
respect to any actions taken in response to the request. 

“(f) Notice, HEARING, AND JUDICIAL Revigew.—(1) Subject to para- 
graph (2), any individual or entity that is excluded (or directed to be 
excluded) from participation under this section is entitled to reason- 
able notice and opportunity for a hearing thereon by the Secretary 
to the same extent as is provided in section 205(b), and to judicial 42 USC 405. 
review of the Secretary’s final decision after such hearing as is 
provided in section 205(g). 

“(2) Unless the Secretary determines that the health or safety of 
individuals receiving services warrants the exclusion taking effect 
earlier, any individual or entity that is the subject of an adverse 
determination under subsection (b\7) shall be entitled to a hearing 
by an administrative law judge (as provided under section 205(b)) on 
the determination under subsection (b\7) before any exclusion based 
upon the determination takes effect. 

“(3) The provisions of section 205(h) shall apply with respect to 
this section and sections 1128A and 1156 to the same extent as it is 42 USC 1320c-5. 
applicable with respect to title II. 42 USC 401. 

“(g) APPLICATION FOR TERMINATION OF ExcLusion.—(1) An individ- 
ual or entity excluded (or directed to be excluded) from participation 
under this section or section 1128A may apply to the retary, in 
the manner specified by the Secretary in regulations and at the end 
of the minimum period of exclusion provided under subsection (c\3) 
and at such other times as the Secretary may provide, for termi- 
nation of the exclusion effected under this section or section 1128A. 

“(2) The Secretary may terminate the exclusion if the Secreta 
determines, on the basis of the conduct of the applicant whic 
occurred after the date of the notice of exclusion or which was 
unknown to the Secretary at the time of the exclusion, that— 
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“(A) there is no basis under subsection (a) or (b) or section 
1128A(a) for a continuation of the exclusion, and 
“(B) there are reasonable assurances that the types of actions 
which formed the basis for the original exclusion have not 
3) 1 ti = shall 1 ra h S 
“an e tary s prompt ly n each appropriate State 
opener. administering or supervising th opie nti at in of each 
State health care program (and, in the a of an exclusion effected 
pursuant to subsection (a) and to which section 304(aX5) of the 
Controlled Substances Act may apply, the Attorney General) of the 
fact and circumstances of each termination of exclusion made under 
this subsection. 
“(h) DerinrTion oF State HEALTH CARE ProGRAM.—For purposes 
of this section and sections 1128A and 1128B, the term ‘State health 


program’ means— 
“(1) a State plan approved under title XIX, 
“(2) any p' receiving funds under title V or from an 
allotment to a State under such title, or 
“(3) any p receiving funds under title XX or from an 
allotment to a State under such title. 

“(i) Convictep DeFINeD.—For purposes of subsections (a) and (b), a 
physician or other individual is considered to have been ‘convicted’ 
of a criminal offense— 

he when a judgment of conviction has been entered against 
peer i ician or individual by a Federal, State, or local court, 
ess of whether there is an appeal | pending or whether the 
regardle of conviction or other record relating to criminal 
conduct has been exp 


“(2) when there oe hots a finding of eee see against the physi- 


cian or individual by a Federal, State, or local court: 

“(3) when a = of guilty or ‘nolo contendere by the physician 
or individual been accepted by a Federal, State, or local 
court; or 

“(4) when the ph — or individual has entered into partici- 
pation in a first offender or _ program where judgment of 
conviction has been withheld.” 


SEC. 3. CIVIL MONETARY PENALTIES. 


(a) Grounps For ImposiTion.—(1) Section 1128A(aX(1) (42 U.S.C. 
1320a-Ta(aX1)) is amended by striking “the Secretary determines” 
and all that follows through “; or’ and inserting “the Secretary 
determines— 

“(A) is for a medical or other item or service that the 
person knows or has reason to know was not provided as 
claimed, 

“(B) is for a medical or other item or service and the 
person knows or has reason to know the claim is false or 
fraudulent, 

“(C) is presented for a physician’ $s service (or an item or 
service incident to a physician’s service) by a person who 
knows or has reason to know that the individual who 
furnished (or cuanene the furnishing of) the service— 

“(i) was not licensed as a physician, 

“(ii) was licensed as a physician, but such license had 
been obtained through a misrepresentation of material 
fact (including cheating on an examination required for 
licensing), or 

“(iii) represented to the patient at the time the 
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ie a msdieel-apenialiyr Ea, eeoiasponatige Nod 
in a m ty by a m 
when the individual was not so certified, or 
“(D) is for a medical or other item or service furnished 
during a period in which the m was excluded under the 
program under which the claim was made pursuant to a 
determination by the Secretary under this section or under 
section 1128, 1156, 1160(b) (as in effect on September 2, 
1982), 1862(d) (as in effect on the date of the enactment of 
the Medicare and Medicaid Patient and Program Protection 
Act of 1987), or 1866(b); or”. Post, pp. 692, 693. 
(2) Section ieee > amended— — 
(A) in subparagra aes “(or other requirement of 
a State plan under under title y’ ome “State agency”, and 42 USC 1396. 
(B) by inserting at the end “or (D) an agreement pursuant to 
section 1866(a\1\G), or”. 
(3) Subsection (a) of section 1128A is further amended— 
(A) by inserting after paragraph (2) and before the end matter 
of such subsection the foll new paragraph: 
“(8) gives to any person, Tespect to coverage under title 
XVIII of inpatient seek os services subject to the provisions of 42 USC 1395. 
section 1886, information that he knows or has reason to know Post, p. 693. 
is false or misleading, and that could reasonably be expected to 
influence the decision when to —— such person or another 
individual from the hospital;”, 
(B) in the matter following jee ph (3)— 
(i) by inserting “(or, in cases under ph a on 000 
for on individual with respect to whom false or mis] 


ing information was er. before the period at the nae of 
the ym sentence, 


(ii) b: y adding at the end thereof the following new sen- 


tence: “In addition the Secretary may make a 
tion in the same proceeding to exclude the person from 
participation in the programs under title and to 
direct the appropriate State agency to exclude the person 

from participation in any en ealth care 
(b) Statute or LuowrraTion on Actions.—Subsection (cX1) of sec- 
tion 1128A (as redesignated by section 1 9313(¢X1\D) of the Omnibus 
Budget Reconciliation Act of 1986) is amended by adding at the end 
the following new sentences: “The Secretary may not initiate an 
action under this section with respect to any claim later than six 
years after the date the claim was nted. The Secretary may 
initiate an action under this section by serving notice of the action 
in = manner authorized by Rule 4 of the Federal Rules of Civil 


(c) Coemonauane AMENDMENT.—Subsections (c), (d), D, and (h) of 
section 1128A are each amended by striking “ nalty or assess- 
ment” and inserting “penalty, assessment, or usion’ each place 
it a 

(d) Pro-Ratep PAYMENT OF RECOVERIES TO STATE AGENCIES.— 
Subsection (f(1(A) of section 1128A is amended a be to 
the State's share of the amount paid by the State agency” and 

inserting ‘ the same proportion to the total amount recov- 
ered as the State’s share of the amount paid by the State agency for 
on ae een ae ee ee ee 

(e) Notice to State AGENCtEs.—S: ion (h) of section 1128A i 7 
further amended by inserting “the ee State agen 
agencies administering or supervising the administration of 
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Ante, p. 680. 


Ante, p. 686. 


42 USC 405. 


42 USC 1395. 


42 USC 1396. 


health care programs (as defined in section 1128(h)),” after ‘“‘profes- 
sional organization,”. 

(f) APPLICATION: OF SUBPOENA POWER AND INJUNCTIVE PowERS.— 
Section 1128A is further amended by adding at the end the following 
new subsections: 

“(j) The provisions of subsections (d) and (e) of section 205 shall 
apply with respect to this section to the same extent as they are 
applicable with respect to title II. The Secretary may delegate the 
authority granted by section 205(d) (as made applicable to this 
section) to the Inspector General of the Department of Health and 
Human Services for purposes of any investigation under this 
section. 

“(k) Whenever the Secretary has reason to believe that any person 
has engaged, is engaging, or is about to engage in any activity which 
makes the person subject to a civil monetary penalty under this 
section, the Secretary may bring an action in an appropriate district 
court of the United States (or, if applicable, a United States court of 
any territory) to enjoin such activity, or to enjoin the person from 
concealing, removing, encumbering, or disposing of assets which 
may be required in order to pay a civil monetary penalty if any such 
penalty were to be imposed or to seek other appropriate relief.”’. 


SEC. 4. CRIMINAL PENALTIES FOR ACTS INVOLVING MEDICARE AND 
STATE HEALTH CARE PROGRAMS. 


(a) TECHNICAL AMENDMENTS.—Section 1909 (42 U.S.C. 1396h) is 
amended— 


(1) by amending the heading to read as follows: 


“CRIMINAL PENALTIES FOR ACTS INVOLVING MEDICARE OR STATE 
HEALTH CARE PROGRAMS’; 


(2) in subsection (a\(1), by striking ‘a State plan approved 
under this title” and inserting ‘a program under title XVIII or 
a State health care program (as defined in section 1128(h))”; 

(3) in the matter in subsection (a) following paragraph (4), by 
striking ‘this title” the first place it appears and inserting ‘“‘the 


program”; 

(4) in the last sentence of subsection (a), by striking “this 
title” the first place it appears and inserting “title XIX”, and by 
striking “this title’ the second place it appears and inserting 
“that title”; 

(5) in paragraphs (1A), (1XB), (2A), (2B), and (3A) of 
subsection (b), by striking “this title” and inserting “title XVIII 
or a State health care program” each place it appears; 

(6) in subsection (bX3)— 

(A) by striking “and” at the end of subparagraph (A), 

(B) by striking the period at the end of subparagraph (B) 
and inserting “; and”, and 

(C) by adding at the end the following: 

“(C) any amount paid by a vendor of goods or services to a 
person authorized to act as a purchasing agent for a group of 
individuals or entities who are furnishing services reimbursed 
under title XVIII or a State health care program if— 

‘“j) the person has a written contract, with each such 
individual or entity, which specifies the amount to be paid 
the person, which amount may be a fixed amount or a fixed 
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percentage of the value of the purchases made by each such 
individual or entity under the contract, and 

“(ii) in the case of an entity that is a provider of services 
(as defined in section 1861(u)), the person discloses (in such 
form and manner as the Secretary requires) to the entity 
and, upon request, to the Secretary the amount received 
from each such vendor with respect to purchases made by 
or on behalf of the entity.”; 

(7) in subsection (c), by striking “or home health agency (as 
those terms are employed in this title)” and inserting “home 
health agency, or other entity for which certification is required 
under title X or a State health care p ”. and 

(8) in subsection (d), by striking “this title’ and inserting 
“title XIX” each place it appears. 

(b) CRIMINAL PENALTIES FOR PHysICIAN MISREPRESENTATIONS.— 
Subsection (a) of such section is further amended— 

(1) by striking “or” at the end of ph (3), 

(2) by inserting ‘“‘or” at the end of paragraph (4), and 
(3) by inserting after paragraph (4) the following new 
paragraph: : ; 

“(5) presents or causes to be presented a claim for a physi- 
cian’s service for which payment may be made under a program 
under title XVIII or a State health care program and knows 
that the individual who furnished the service was not licensed 
as a physician,”. 

(c) REDESIGNATION OF SECTION 1877(d) as Section 1128B(e).— 
Subsection (d) of section 1877 (42 U.S.C. 1395nn) is redesignated as 
subsection (e) and is transferred and inserted in section 1909 at the 
end thereof. 

(d) REDESIGNATION OF SEcTION 1909 as Section 1128B.—Section 
1909, as amended by subsections (a), (b), and (c) of this section, is 
redesignated as section 1128B and is transferred to title XI and 
inserted immediately after section 1128A. 

(e) RePEAL.—Section 1877 (other than subsection (d) thereof which 
was transferred under subsection (c) of this section) is repealed. 


SEC. 5. INFORMATION CONCERNING SANCTIONS TAKEN BY STATE 
LICENSING AUTHORITIES AGAINST HEALTH CARE PRACTI- 
TIONERS AND PROVIDERS. 


(a) Mepicaip PLAN REQUIREMENT.—Section 1902(a) (42 U.S.C. 
1396a(a)) is amended— 

(1) by striking “and” at the end of paragraph (46), 

(2) by striking the period at the end of the paragraph (47) 
added by section 9407(a) of the Omnibus Budget Reconciliation 
Act of 1986 and inserting a semicolon and transferring and 
inserting such paragraph after paragraph (46), 

(3) by striking the period at the end of the paragraph (47) 
added by section 11005(b) of the Anti-Drug Abuse Act of 1986 
and inserting “; and”, by redesignating such paragraph as 
— Ih (48), and by transferring and inserting such para- 
grap r paragraph (47), and 

(4) by inserting after paragraph (48) the following new 


paragraph: : ae ; 

“(49) provide that the State will provide information and 
access to certain information oe sanctions taken against 
health care practitioners and providers by State licensing 
authorities in accordance with section 1921.”. 


42 USC 1395x. 


42 USC 1395. 


42 USC 1396. 


42 USC 1396h. 
42 USC 
1320a-7b. 

42 USC 1301. 


Post, pp. 691, 694. 
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(b) INFORMATION REQquIRED.—Title XIX is amended by redesignat- 
42 USC 1396s. ing section 1921 as section 1922 and inserting after section 1920 the 
following new section: 


“INFORMATION CONCERNING SANCTIONS TAKEN BY STATE LICENSING 
AUTHORITIES AGAINST HEALTH CARE PRACTITIONERS AND PROVIDERS 


42 USC 1396r-2. “Sec. 1921. (a) INFORMATION REPORTING REQUIREMENT.—The 
Ante, p. 689; requirement referred to in section 1902(a\(49) is that the State must 
post, pp. 691, 694. provide for the following: 

“(1) INFORMATION REPORTING SYSTEM.—The State must have 
in effect a system of reporting the following information with 
respect to formal proceedings (as defined by the Secretary in 
regulations) concluded against a health care practitioner or 
entity by any authority of the State (or of a political subdivision 
thereof) responsible for the licensing of health care practi- 
tioners or entities: 

“(A) Any adverse action taken by such licensing author- 
ity as a result of the proceeding, including any revocation 
or suspension of a license (and the length of any such 
suspension), reprimand, censure, or probation. 

“(B) Any dismissal or closure of the proceedings by reason 
of the practitioner or entity surrendering the license or 
leaving the State or jurisdiction. 

“(C) Any other loss of the license of the practitioner or 
entity, whether by operation of law, voluntary surrender, 
or ot erwise. 

“(2) ACCESS TO DOCUMENTS.—The State must provide the Sec- 
retary (or an entity designated by the Secretary) with access to 
such documents of the authority described in paragra 
may be necessary for the Secretary to determine the facts and 
circumstances yen | the actions and determinations de- 
—- eee for the purpose of carrying out this 


“5 ‘tom oF INFORMATION.—The information described in subsec- 
tion (aX1) shall be provided to the Secretary (or to an appropriate 
or public agency, under suitable arrangements made by the 
woot 7 with respect to receipt, storage, protection of confidential- 
ity, and dissemination of information) in such a form and manner as 
the Secretary determines to be a ee le for 
activities of the under Act and in order to provide, 
directly or through suitable arrangements made by the Secretary, 
information— 

“(1) to agencies administering Federal health care programs, 
including private entities administering such programs under 
cont 

“(2) to licensing authorities described in subsection (a\1), 

“(3) to State ner administering or supervising the 
administration of State health care programs (as defined in 
section 1128(h)), 

“(4) to utilization and quality control peer review organiza- 
tions described in part B of title XI and to appropriate entities 
with contracts under section 1154(aX4\C) with respect to eligible 
organizations reviewed under the contracts, 

“(5) to State medicaid fraud control units (as defined in 
section 1903(q)), 
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“(6) to hospitals and other health care entities (as defined in Health care 
section 431 of the Health Care Quality Improvement Act of facilities. 
1986), with respect to physicians or other licensed health care 42 USC 11151. 
practitioners that have entered (or may be entering) into an 
employment or affiliation relationship with, or have applied for 
clinical privileges or appointments to the medical staff of, such 
hospitals or other health care entities (and such information 
shall be deemed to be disclosed pursuant to section 427 of, and 42 USC 11187. 
be subject to the provisions of, that Act), 

“(7) to the Attorney General and such other law enforcement 
officials as the Secretary deems appropriate, and 

“(8) upon request, to the Comptroller General, 

in order for such authorities to determine the fitness of individuals 
to provide health care services, to protect the health and safety of 
individuals receiving health care through such programs, and to 
protect the fiscal integrity of such programs. 

“(c) CONFIDENTIALITY OF INFORMATION PROvIDED.—The Secretary 
shall provide for suitable safeguards for the confidentiality of the 
information furnished under subsection (a). Nothing in this subsec- 
tion shall prevent the disclosure of such information by a party 
which is otherwise authorized, under applicable State law, to make 
such disclosure. 

“(d) APPROPRIATE COORDINATION.—The Secretary shall provide for 
the maximum appropriate coordination in the implementation of 
subsection (a) of this section and section 422 of the Health Care 
Quality Improvement Act of 1986.”’. 42 USC 11132. 


SEC. 6. OBLIGATION OF HEALTH CARE PRACTITIONERS AND PROVIDERS. 
Section 1156 (42 U.S.C. 1320c-5) is amended— 
(1) by striking “title XVIII” and “such title” in subsection (a) 
and inserting “this Act” in each instance, and 


(2) by striking “title XVIII” in subsection (b) and inserting 
“this Act” each place it appears. 


SEC. 7. EXCLUSION UNDER THE MEDICAID PROGRAM. 


Section 1902 (42 U.S.C. 1396b) is amended by redesignating the 
subsection (1) added by section 3(b) of the Employment Opportunities 
for Disabled Americans Act as subsection (o) and by inserting after 
such subsection the following new subsection: 
“(p\1) In addition to any other authority, a State may exclude any 
individual or entity for purposes of — under the State 
plan under this title for any reason for which the Secretary could 
exclude the individual or entity from participation in a program 
under title XVIII under section 1128, 1128A, or 1866(b)(2). 42 USC 1395; 
“(2) In order for a State to receive payments for medical assistance 2 Gee 680; 
under section 1903(a), with respect to payments the State makes to a Tateete 
health maintenance organization (as defined in section 1903(m)) or 395¢c. ” 
to an entity furnishing services under a waiver approved under 42 USC 1396b. 
section 1915(b\1), the State must provide that it will exclude from 42 USC 1396n. 
participation, as such an organization or entity, any organization or 
entity that— 
“(A) could be excluded under section 1128(bX8) (relating to 
owners and managing employees who have been convicted of 
certain crimes or received other sanctions), or 
“(B) has, directly or indirectly, a substantial contractual rela- 
tionship (as defined by the Secretary) with an individual or 
entity that is described in section 1128(bX8XB). 
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Ante, pp. 680, 
686. 


“(3) As used in this subsection, the term ‘exclude’ includes the 
refusal to enter into or renew a participation agreement or the 
termination of such an agreement.”. 


SEC. 8. MISCELLANEOUS AND CONFORMING AMENDMENTS. 


(a) MATERNAL AND CHILD HEALTH PROGRAM.—Section 504(b) (42 
U.S.C. 704(b)) is — 

(1) by striking “or” at the end of paragraph (4), 

(2) by striking ie period at the end of paragraph (5) and 
inserting “; or”, and 

(3) by adding at the end thereof the following new paragraph: 

“(6) payment for any item or service (other than an emer- 
gency item or service) furnished— 

“(A) by an individual or entity during the period when 
such individual or entity is excluded pursuant to section 
1128 or section 1128A from participation in the program 
under this title, or 

“(B) at the medical direction or on the prescription of a 
physician during the period when the nt is excluded 
pursuant to section 1128 or section 1128A from participa- 
tion in the program under this title and when the person 
furnishing such item or service knew or had reason to know 
of the exclusion (after a reasonable time period after 
reasonable notice has been furnished to the person).’”’. 

(b) DiscLosuRE REQUIREMENTS.—(1) Subsection (a) of section 1126 
(42 U.S.C. 1320a-5) is amended— 

(A) in the first sentence, by striking ‘or other institution” and 
all that follows through the period at the end and inserting “or 
other entity (other than an individual practitioner or group of 
practitioners) shall be required to disclose to the Secretary or to 
the appropriate State agency the name of any person that is a 

person described in subparagraphs (A) and (B) of section 
T128(bx8). ”, and 

(B) in the second sentence, by striking “institution, organiza- 
tion, or agency” and inserting ‘ entity”. 

(2) Subsection (b) of such section is amended by striking ‘ ‘institu- 
tion, organization, or agency” and inserting “entity” each place it 
appears. 

(c) MEDICARE PayMENTS.—(1) Section 1862 (42 U.S.C. 1395y) is 
amended— 

(A) by repealing subsection (d), and 

(B) by amending subsection (e) to read as follows: 

“(e) No payment may be made under this title with respect to 
any item or service (other than an emergency item or service) 
furnished— 

“(1) by an individual or entity during the period when such 
individual or entity is excluded pursuant to section 1128 or 
—- 1128A from participation in the program under this 
title; or 

“(2) at the medical direction or on the prescription of a 
physician during the period when he is excluded pursuant to 
section 1128 or section 1128A from participation in the program 
under this title and when the person furnishing such item or 
service knew or had reason to know of the exclusion (after a 
reasonable time a oe after reasonable notice has been fur- 
nished to the pe 

(2) Section 18496) (42 v. S.C. 1395u(j)) is amended— 
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(A) in paragraph (2)— 
(i) by amending subparagraph (A) to read as follows: 
“(A) excluding a physician from participation in the programs 
under this title for a period not to exceed 5 years, in accordance 
with = procedures of subsections (c), (f), and (g) of section 1128, 


(ii) by striking “barred from participation in the pro- 
gram” in the second sentence and inserting “excluded from 
participation in the programs”; and 

- by striking “bar’ in paragraph (3A) and inserting 
“exclude”. 

(3) Section 1862(h\(4) (42 U.S.C. 1395y(h\(4)) is amended by striking 
“paragraphs (2) and (3) of subsection (d)” and inserting “subsections 
(c), (f), and (g) of section 1128”. 

(4) Paragraph (3) of section 1886(f) (42 U.S.C. 1395ww(f)) is 
amended to read as follows: 

“(3) The provisions of subsections (c) through (g) of section 1128 
shall apply to determinations made under paragraph (2) in the same 
manner as they apply to exclusions effected under section 
1128(b\(13).”. 

(d) TERMINATION OF PROVIDER AGREEMENTS UNDER MEDICARE.— 
Section 1866 (42 U.S.C. 1395cc) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (3), and 

(B) by redesignating paragraph (4) as paragraph (3); 

(2) by amending subsection (b) to read as follows: 

“(bX1) A provider of services may terminate an agreement with 
the Secretary under this section at such time and upon such notice 
to the Secretary and the public as may be provided in regulations, 
except that notice of more than six months shall not be required. 

“(2) The Secretary may refuse to enter into an agreement under 
this section or, upon such reasonable notice to the provider and the 
public as may be specified in regulations, may refuse to renew or 
may terminate such an agreement after the Secretary— 

“(A) has determined that the provider fails to comply substan- 
tially with the provisions of the agreement, with the provisions 
of this title and regulations thereunder, or with a corrective 
action required under section 1886(f2\B), 

“(B) has determined that the provider fails substantially to 
meet the applicable provisions of section 1861, or 42 USC 1395x. 

“(C) has excluded the provider from participation in a pro- 
gram under this title pursuant to section 1128 or section 1128A. 42 USC 

“(3) A termination of an agreement or a refusal to renew an 1820a-Ta. 
agreement under this subsection shall become effective on the same 
date and in the same manner as an exclusion from participation 
ee the programs under this title becomes effective under section 

128(c).”; 

(3) in par: phs (1) and (3) of subsection (c), by striking ‘“‘an 
agreement filed under this title by a provider of services has 
been terminated by the Secretary” and inserting “the Secretary 
has terminated or has refused to renew an agreement under 
this title with a provider of services”; 

(4) by inserting “or nonrenewal” in subsection (c) after 
“termination” each place it ap ; and 

(5) by adding at the end the following new subsection: 

“(hX1) Except as provided in paragraph (2), an institution or 
agency dissatisfied with a determination by the Secretary that it is 
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42 USC 405. 


Ante, p. 680. 


not a provider of services or with a determination described in 
subsection (bX2) shall be entitled to a hearing thereon by the 
Secretary (after reasonable notice) to the same extent as is provided 
in section 205(b), and to judicial review of the Secretary’s final 
decision after such hearing as is provided in section 205(g). 

“(2) An institution or agency is not entitled to separate notice and 
opportunity for a hearing under both section 1128 and this section 
with res toa determination or determinations based on the 
same underlying facts and issues.” 

(e) CoNFORMING AMENDMENT.—Section 1869 (42 U.S.C. 1395ff) is 
amended by striking subsection (c). 

(f) Mepicaip PLAN Revisions.—Section 1902(a) (42 U.S.C. 1396b(a)) 
is amended— 

(1) in paragraph (23), by inserting “subsection (g) and in” after 

“except as provided i is. 

(2) in paragraph (38), by striking “respectively, (A)” and all 
that follows up to the semicolon at the end and inserting “the 
information described in section 1128(b\(9)”, and 

(3) in paragraph (39)— 

(A) by striking “bar” and inserting “exclude”, 

(B) by striking “person” and inserting “individual or 
entity” each place it appears, and 

(C) by inserting “or section 1128A” after “section 1128”. 

(g) DENIAL OF FEDERAL FINANCIAL PARTICIPATION UNDER MEDIC- 
alD.—Paragraph (2) of section 1903(i) (42 U.S.C. 1396b(i)) is amended 
to read as follows: 

“(2) with res to any amount expended for an item or 
service (other an ey item or service) furnished— 

“(A) under the = by any individual or entity during 
any period when the individual or entity is excluded from 
participation in the State plan under this title pursuant to 
section 1128 or section 1128A, or 

“(B) at the medical direction or on the prescription of a 
physician, during the period when such physician is ex- 
cluded pursuant to section 1128 or section 1128A from 
participation in the program under this title and when the 
person furnishing such item or service knew or had reason 
to know of the exclusion (after a reasonable time period 
after reasonable notice has been furnished to the person).”. 

(h) Mepicaip CONFORMING AMENDMENTS.—({1) Subsection (n) of 
section 1903 (42 U.S.C. 1396b) is repealed. 

(2) Paragraph (2) of section 1915(a) (42 U.S.C. 1396n(a)) is amended 
to read as follows: 

“(2) Restricts for a reasonable . of time the provider or 
providers from which an individual (eligible for medical assistance 
for items or services under the State plan) can receive such items or 
services, if— 

“(A) the State has found, after notice and opportunity for 
earing (in accordance with procedures established by the 
State), that the individual has utilized such items or serv- 
ices at a frequency or amount not medically necessary (as 
determined in accordance with utilization guidelines estab- 
lished by the State), and 
“(B) under such restriction, individuals eligible for medi- 
cal assistance for such services have reasonable access 
(taking into account geographic location and reasonable 
travel time) to such services of adequate quality.” 
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(i) TrrLE XX.—Section 2005(a) (42 U.S.C. 1397d(a)) is amended— 
(1) by striking “or” at the end of paragraph (7), 
(2) by striking the period at the end of paragraph (8) and 
inserting “; or”, and 
(3) by adding at the end thereof the following new paragraph: 
“(9) for payment for any item or service (other than an 
emergency item or service) furnished— 

“(A) by an individual or entity during the period when 
such individual or entity is excluded pursuant to section 
1128 or section 1128A from participation in the program Ante, pp. 680, 
under this title, or 689. 

“(B) at the medical direction or on the prescription of a 
physician during the period when the physician is excluded 
pursuant to section 1128 or section 1128A from participa- 
tion in the program under this title and when the person 
furnishing such item or service knew or had reason to know 
of the exclusion (after a reasonable time period after 
reasonable notice has been furnished to the person).”. 

(j) DENIAL, REVOCATION, OR SUSPENSION OF REGISTRATION To 
MANUFACTURE, DISTRIBUTE, OR DISPENSE A CONTROLLED SUBSTANCE 
FOR ENTITIES EXCLUDED FROM THE MEDICARE PROGRAM.—Section 
304(a) of the Controlled Substances Act (21 U.S.C. 824(a)) is 
amended— 

(1) by striking “or” at the end of paragraph (3), 

(2) by striking the period at the end of paragraph (4) and 
inserting “; or”, and 

(3) by inserting after paragraph (4) the following new 


paragraph: : 
“(5) has been excluded (or directed to be excluded) from 
abr tion in a program pursuant to section 1128(a) of the 
ial Security Act.”. 


SEC. 9. CLARIFICATION OF MEDICAID MORATORIUM PROVISIONS OF 
DEFICIT REDUCTION ACT OF 1984. 


Section 2373(c) of the Deficit Reduction Act of 1984 (Public Law State and local 
98-369; 98 Stat. 1112) is amended to read as follows: governments. 
“(cX1) The Secretary of Health and Human Services shall not take a 1896a 
any compliance, disallowance, penalty, or other regulatory action t 
against a State with respect to the moratorium period described in 
paragraph (2) by reason of such State’s plan described in paragraph 
(5) under title XIX of the Social Security Act (including any part of 42 USC 1396. 
the plan operating pursuant to section 1902(f) of such Act), or the 42 USC 1396a. 
operation thereunder, being determined to be in violation of clause 
(IV), (V), or (VI of section 1902(aX10XAXii) or section 
1902(aX10XCXiMTITD) of such Act on account of such plan’s (or its 
operation) having a standard or methodology which the Secretary 
interprets as being less restrictive than the standard or methodology 
required under such section, provided that such plan (or its oper- 
ation) does not make ineligible any individual who would be eligible 
but for the provisions of this subsection. 
“(2) The moratorium period is the period beginning on October 1, 
1981, and ending 18 months after the date on which the Secretary 
submits the report required under paragraph (3). 
“(3) The Secretary shall report to the Congress within 12 months 
after the date of the enactment of this Act with respect to the 
appropriateness, and impact on States and recipients of medical 
assistance, of applying standards and methodologies utilized in cash 
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Claims. 
42 USC 1395aaa. 
Ante, 

aes. BOSC 
Pus Use 1320c-9. 
Ante, pp. 692, 
693. 


assistance programs to those recipients of medical assistance who do 
not receive cash assistance, and any recommendations for changes 
in such requirements. 

“(4) No provision of law shall repeal or suspend the moratorium 
imposed by this subsection unless such provision specifically amends 
or repeals this subsection. 

“(5) In this subsection, a State plan is considered to include— 

“(A) any amendment or other change in the plan which is 

submitted by a State, or 
“(B) any policy or guideline delineated in the Medicaid oper- 
ation or program manuals of the State which are submitted by 

the State to the 

whether before or after the date of enactment of this Act and 
aoe or not the amendment or change, or the operating or 
rogram manual was approved, disapproved, acted upon, or not 

peu oe upon by the Secretary. 

“(6) During the moratorium period, the Secretary shall implement 
(and shall not change by oy administrative action) the policy in 
effect at the beginning of such moratorium period with respect to— 

“(A) the point in time at which an institutionalized individual 
must sell his home (in order that it not be counted as a 
resource); and 
“(B) the time period allowed for sale of a home of any such 
individual, 
who is an applicant for or recipient of medical assistance under the 
State plan as a medically needy individual (described in section 
1902(aX10XC) of the Social Security Act) or as an optional categori- 
= needy individual (described in section 1902(aX10XAXii) of such 
ct).”. 


SEC. 10. LIMITATION OF LIABILITY OF MEDICARE BENEFICIARIES WITH 
RESPECT TO SERVICES FURNISHED BY EXCLUDED INDIVID- 
UALS AND ENTITIES. 


Title XVIII is amended by adding at the end the following new 
section: 


“LIMITATION OF LIABILITY OF BENEFICIARIES WITH RESPECT TO SERVICES 


FURNISHED BY EXCLUDED INDIVIDUALS AND ENTITIES 


“Sec. 1890. Where an individual eligible for benefits under this 
title submits a claim for payment for items or services furnished by 
an individual or entity excluded from participation in the programs 
under this title, pursuant to section 1128, 1128A, 1156, 1160 (as in 
effect on September 2, 1982), 1862(d) (as in effect on the date of the 
enactment of the Medicare and Medicaid Patient and Program 
Protection Act of 1987), or 1866, and such beneficiary did not know 
or have reason to know that such individual or entity was so 
excluded, then, to the extent permitted by this title, and notwith- 
standing such exclusion, payment shall be made for such items or 
services. In each such case the Secretary shall notify the beneficiary 
of the exclusion of the individual or entity furnishing the items or 
services. Payment shall not be made for items or services furnished 


by an excluded individual or entity to a beneficiary after a reason- 
able time (as determined by the Secretary in regulations) after the 
Secretary has notified the beneficiary of the exclusion of that 
individual or entity.”. 
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SEC. 11. DEFINITION OF PERSON WITH OWNERSHIP OR CONTROL 
INTEREST. 


Section yet 9 pan pe (42 U.S.C. 1320a-3(aX3XAXii)) is amended 
by striking “$25,000 or” 


SEC. 12. CONDITIONAL APPROVAL OF RENAL DIALYSIS FACILITIES. 


Section 1881 (42 U.S.C. 1395rr) is amended by adding at the end 
the following new subsection: 

“(h\(1) In any case where the Secretary— 

“(A) finds that a renal dialysis es is not in substantial 
compliance with requirements for such facilities prescribed 
under subsection (b\(1\A), 

“(B) finds that the facility’s deficiencies do not immediately 
jeopardize the health and safety of patients, and 

(C) has given the facility a reasonable opportunity to correct 
its deficiencies, 
the Secretary may, in lieu of terminating approval of the facility, 
determine that ig Somme under this title shall be made to the facility 
only for services furnished to individuals who were patients of the 
facility before the effective date of the notice. 

“(2) The Secretary’s decision to restrict payments under this 
subsection shall be made effective only after such notice to the 
public and to the facility as may be prescribed in regulations, and 
shall remain in effect until (A) the Secretary finds that the facility is 
in substantial compliance with the requirements under subsection 
(bX1XA), or (B) the Secretary terminates the agreement under this 
title with the facility. 

“(3) A facility dissatisfied with a determination by the Secretary 
under paragraph (1) shall be entitled to a hearing thereon by the 
Secretary (after reasonable notice) to the same extent as is provided 
in section 205(b), and to judicial review of the Secretary’s final 
decision after such hearing as is provided in section 205(g).”. 


SEC. 13. AMENDMENT RELATING TO FRAUD INVOLVING MEDICARE 
SUPPLEMENTAL INSURANCE. 


Section 1882(d\1) (42 U.S.C. 1395ss(d\1)) is amended by Striking 
“knowingly or willfully” and inserting “knowingly and willfully”. 


SEC. 14. STANDARDS FOR ANTI-KICKBACK PROVISIONS. 


(a) ReGuLaTIONS.—The Secretary of Health and Human Services, 
in consultation with the Attorney General, not later than 1 year 
after the date of the enactment of this Act shall publish proposed 
regulations, and not later than 2 years after the date of the enact- 
ment of this Act shall promulgate final regulations, specifying 
payment practices that shall not be treated as a criminal offense 
under section 1128B(b) of the Social Security Act and shall not serve 
as the basis for an exclusion under section 1128(b\(7) of such Act. 
Any practices specified in regulations pursuant to the preceding 
sentence shall be in addition to the practices described in subpara- 
oreane (A) we (C) of section 1128B(bX3). 

CRIMINAL VIOLATION.—Section 1128B(bX3), as amended and 
(aeleeied by section 4 of this Act, is further amended— 
(1) by striking “‘and” at the end of subparagraph (B), 
(2) by —- the period at the end of subparagraph (C) and 
inserting “; and’, an 
vod adding at the end thereof the following new subpara- 
graph: 


42 USC 405. 


42 USC 1320a-7b 
note. 
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42 USC 1320a-7 
note. 


42 USC 1396. 


State and local 
governments. 


“(D) any payment practice specified by the Secretary in regu- 
lations promulgated pursuant to section 14(a) of the Medicare 
and Medicaid Patient and Program Protection Act of 1987.”. 


SEC. 15. EFFECTIVE DATES. 


(a) In GENERAL.—Except as provided in subsections (b), (c), (d), and 
(e), the amendments made by this Act shall become effective at the 
end of the fourteen-day period beginning on the date of the enact- 
ment of this Act and shall not apply to administrative proceedings 
commenced before the end of such period. 

(b) Manpatory Minimum Exc.usions AppLy PROSPECTIVELY.— 
Section 1128(cX3\B) of the Social Security Act (as amended by this 
Act), which requires an exclusion of not less than five years in the 
case of certain exclusions, shall not apply to exclusions based on 
convictions occurring before the date of the enactment of this Act. 

(c) Errective Date For CHANGES IN Mepicaip Law.—(1) The 
amendments made by sections 5 and &(f) apply (except as provided 
under paragraph (2)) to payments under title XIX of the Social 
Security Act for calendar quarters beginning more than thirty days 
after the date of the enactment of this Act, without regard to 
whether or not final regulations to carry out such amendment have 
been published by such date. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by the amendments made by this 
Act, the State plan shall not be regarded as failing to comply with 
the requirements of such title solely on the basis of its failure to 
meet these additional requirements before the first day of the first 
calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of the 
enactment of this Act. 

(3) Subsection (j) of section 1128A of the Social Security Act (as 
added by section 3(f) of this Act) takes effect on the date of the 
enactment of this Act. 

(d) PHysicIaAN MISREPRESENTATIONS.—Clauses (ii) and (iii) of sec- 
tion 1128A(aX1XC) of the Social Security Act, as amended by section 
3(aX1) of this Act, apply to claims presented for services performed 
on or after the effective date specified in subsection (a), without 
regard to the date the misrepresentation of fact was made. 

(e) CLARIFICATION OF MEDICAID MoraTor1uM.—The amendments 
made by section 9 of this Act shall apply as though they were 
originally included in the enactment of section 2373(c) of the Deficit 
Reduction Act of 1984. 
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(f) TREATMENT OF CERTAIN DENIALS OF PAYMENT.—For purposes of 
section 1128(bX8XB\iii) of the Social Security Act (as amended by 
section 2 of this Act), a person shall be considered to have been 
excluded from participation under a program under title XVIII if 42 USC 1395. 
yment to the person has been denied under section 1862(d) of the 
Social Security Act, as in effect before the effective date specified in Ante, p. 692. 
subsection (a). 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.R. 1444 (S. 661): 


HOUSE REPORTS: No. 100-85, Pt. 1 (Comm. on Energy and Commerce) and Pt. 2 
(Comm. on Ways and Means). 
SENATE REPORTS: No. 100-109 accompanying S. 661 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 1, 2, considered and passed House. 
July 23, considered and passed Senate, amended, in lieu of S. 661. 
July 30, House concurred in Senate amendment. 
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Aug. 18, 1987 


[HLR. 2309) 


98 Stat. 1257. 


President of U.S. 


98 Stat. 1259. 


Public Law 100-94 
100th Congress 
An Act 


To amend the Christopher Columbus Quincentenary Jubilee Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REFERENCES. 


Except as otherwise expressly provided, whenever in this Act an 
amendment is a in terms of an amendment to a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Christopher Columbus 
Quincentenary Jubilee Act (Public Law 98-375; 98 Stat. 1257). 

SEC. 2. ADDITIONAL NONVOTING PARTICIPANT. 

Section 3(c) is amended— 

2 by inserting “(1)” after “(c)”; and 
Oe eee a. 

“eayAar For purposes of this paragraph, term ‘country or other 
political entity’ means any country or territory or successor political 
entity listed under section 212(b) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2707(b)). 

“(B) In addition to the individuals under paragraph (1), ~* Presi- 
dent is authorized and requested to invite the government =o 
country or other political entity recommended under subparagra oo ope 2 
or to a individual to serve as a nonvoting participant unde 


Pp: 

“(CXi) Not more than 1 country or other political entity may be 
represented under this paragraph at any time, and, except as pro- 
one, in ry a (ii), the — for ae : a or other 
en may be so lendar year, 
with calendar year os 

“Gi) In the year in which the Commission terminates, the term of 
appointment under this paragraph shall end on the Commission’s 
termination date. 

“(D) The Commission shall submit to the President, on an annual 
basis, the name of any country or other — entity which the 
Commission considers appropriate, ee, . 

ae no oe or other poli ar may be represented 
ph more than once; 

oD the country to be recommended under this subpara- 

graph shall be the Bahamas, which was the first place where 

Columbus landed in the course of his voyages of exploration.”’. 


SEC. 3. OFFICIAL REPRESENTATION EXPENSES. 


a 6 is amended by adding at the end the —— 

“(f) In carrying out any functions or duties with respect to rep- 
resentatives of foreign governments, the Commission may, out of 
amounts available ~— section 7(a), expend not to exceed $7,500 in 
any calendar year.” 
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SEC. 4. INCREASE IN MAXIMUM DONATIONS ALLOWABLE. Gifts and 


Section 7(a) is amended to read as follows: Soe oo, 1260. 
“(a) The Commission may accept donations of money, property, or 
personal ee except that— 
“(1) the aggregate amount of any donations which may be 
accepted from an individual in any year may not exceed 
$250,000; and 
“(2) the aggregate amount of any donations which may be 
accepted from a foreign government, corporation, partnership, 
or other person (other than an individual) in any year may not 
exceed $1,000,000.”’. 


SEC. 5. APPOINTMENT OF STAFF. 


Section 8(b\(1) is amended to read as follows: 98 Stat. 1261. 
“(1) appoint and fix the compensation of such additional 
personnel as it deems advisable, without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 5 USC 5101 et 
subchapter III of chapter 53 of such title relating to classifica- . 
tion and General Schedule pay rates, except that— 
“(A) not to exceed 20 staff members appointed under this 
paragraph may be paid out of amounts available under 
section 11, and any individual appointed to a position 
funded in such manner may not be paid at a rate in excess 
of the rate for grade GS-18 of the General Schedule; and 
“(B) any other staff member appointed under this para- 
graph may be paid out of amounts available under section 
7(a), and any individual appointed to a position funded in 
such manner— 
“@) shall be so designated at the time of such in- 
dividual’s appointment; and 
“(ii) shall not be considered an employee of the 
United States other than for purposes of— 
“() chapter 81 of title 5, United States Code, 
relating to compensation for ‘work i injuries; 5 USC 8101 et 
“(I chapter 11 of title 18, United States Code, *¢9- 
= a to bribery, graft, and conflicts of interest; 18 USC 201 et 
seq. 


“(IID chapter 171 of title 28, United States Code, 
relating to tort claims.”. 28 USC 2671 et 
seq. 


SEC. 6. ADVISORY COMMITTEE MEMBERS. 


Section 9(b) is amended— 98 Stat. 1261. 
(1) by inserting “ay” after “(b)”; 
(2) by inserting “ ; exce — as provided in paragraph (2),” after 
msation, an 
y adding at me end the following: 

“nas Senten appointed to advisory committees under section 
8(bX2) may, while away from their homes or places of 
business in the performance of services for the selaadies be 
allowed travel expenses, including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, eae States Code, for persons 
em eA intermittently in Government 

(B) Any amount payable under wubparagraph (A) shall be paid 
out of amounts available under section 7(a).”. 
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98 Stat. 1262. 


SEC. 7. OFFICIAL LOGO. 


(a) In GenzraL.—Section 10 is amended— 
(1) subsection (a) to read as follows: 
“(aX1) For the purpose of this section, the term ‘Christopher 
= See ae means the symbol or mark des- 
ignated by the Commission for use in connection with the 
commemoration of the quincentennial of the voyages of discovery of 
Christopher Columbus. 

“(2) The Commission may, in accordance with rules and regula- 
tions which the Commission shall prescribe, authorize the manufac- 
ture, reproduction, use, sale, or distribution of the Christopher 
Columbus Quincentenary Logo. 

“(3) The rules and regulations under paragraph (2) shall include 
ons under which— 
“(A) fees may be charged for any authorization under this 
subsection (including circumstances under which any such fee 
may be waived); 


“(B) any authorization granted under this subsection shall not 
es ee ee 


mmission; 
“(C) any authorization granted under this subsection may be 
revoked or otherwise terminated. 
“(4) Amounts charged under paragraph (3A) shall be available to 
Commission.’’; 
(2) i wa suteoction ibe 
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SEC. 8. TERMINATION DATE. 


Sections 11(a), 11(b), and 12(a) are each amended by striking 98 Stat. 1262. 
— 15, 1992” and inserting in lieu thereof “December 31, 


Approved August 18, 1987. 


LEGISLATIVE HISTORY--H.R. 2309: 


HOUSE REPORTS: No. 100-254 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 3, considered and passed House. 

Aug. 5, considered and passed Senate. 





101 STAT. 704 PUBLIC LAW 100-95—AUG. 18, 1987 


25 USC 177la. 


Public Law 100-95 
100th Congress 
An Act 


To settle Indian land claims in the town of Gay Head, Massachusetts, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Wampanoag Tribal Council of Gay 
Head, Inc., Indian Claims Settlement Act of 1987”. 


SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 


The Congress hereby finds and declares that— 

(1) there is pending before the United States District Court for 
the District of Massachusetts a lawsuit that involves Indian 
claims to certain public lands within the town of Gay Head, 
Massachusetts; 

(2) the pendency of this lawsuit has resulted in severe eco- 
nomic hardships for the residents of the town of Gay Head by 
clouding the titles to much of the land in the town, including 
land not involved in the lawsuit; 

(3) the Congress shares with the Commonwealth of Massachu- 
setts and the parties to the lawsuit a desire to remove all clouds 
on titles resulting from such Indian land claim; 

(4) the parties to the lawsuit and others interested in settle- 
ment of Indian land claims within the Commonwealth of 
Massachusetts executed a Settlement Agreement which, to 
become effective, requires implementing legislation by the Con- 
gress of the United States and the General Court of the 
Commonwealth of Massachusetts; 

(5) the town of Gay Head has agreed to contribute approxi- 
mately 50 percent of the land involved in this settlement; 

(6) the State of Massachusetts has agreed to provide up to 
$2,250,000 to be used for the purchase of land to be held in trust 
by the Secretary for the use and benefit of the Wampanoag 
Tribal Council of Gay Head, Inc.; and 

(7) the Secretary has acknowledged the existence of the 
Wampanoag Tribal Council of Gay Head, Inc. as an Indian tribe 
and Congress hereby ratifies and confirms that existence as an 
Indian tribe with a government to government relationship 
with the United States. 


SEC. 3. GAY HEAD INDIAN CLAIMS SETTLEMENT FUND. 


(a) Funp EstaBLisHeD.—There is hereby established within the 
Treasury of the United States a fund to be known as the 
“Wampanoag Tribal Council of Gay Head, Inc. Claims Settlement 
Fund”. Amounts in the fund shall be available to the Secretary to 
carry out the purposes of this Act. 
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(b) AUTHORIZATION FOR APPROPRIATION.—There is hereby au- 
thorized to be appropriated $2,250,000 for such fund to remain 
available until expended. 

(c) State CONTRIBUTION REQUIRED.—Amounts may be expended 
from the fund only upon deposit by the State of Massachusetts into 
the fund of an amount equal to that amount to be expended by the 
United States so that both the United States and the State of 
Massachusetts bear one-half of the cost of the acquisition of lands 
under section 6. 


SEC. 4. APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF 25 USC 1771b. 
ABORIGINAL TITLE AND CLAIMS OF GAY HEAD INDIANS. 


(a) APPROVAL OF Prion TRANSFERS.—(1) Any transfer before the 
date of the enactment of this Act of land or natural resources now 
located anywhere within the United States from, by, or on behalf of 
the Wampanoag Tribal Council of Gay Head, Inc., or (2) any transfer 
before the date of the enactment of this Act by, from, or on behalf of 
any Indian, Indian nation, or tribe or band of Indians, of any land or 
natural resources located anywhere within the town of Gay Head, 
Massachusetts, including any transfer pursuant to any statute of 
the State, and the incorporation of the town of Gay Head, shall be 
deemed to have been made in accordance with the Constitution and 
all laws of the United States that are specifically applicable to 
transfers of land or natural resources from, by, or on behalf of any 
Indian, Indian nation, or tribe or band of Indians (including the 
Trade and Intercourse Act of 1790, Act of July 22, 1790 (ch. 33, sec. 4, 
1 Stat. 137), and all amendments thereto and all subsequent versions 
thereof). Any such transfer and any transfer in implementation of 
this Act, shall be deemed to have been made with the consent and 
approval of Congress as of the date of such transfer. 

(b) EXTINGUISHMENT OF ABORIGINAL TITLE.—Any aboriginal title 
held by the Wampanoag Tribal Council of Gay Head, Inc. or any 
other entity presently or at any time in the past known as the ae 
Head Indians, to any land or natural resources the transfer of whic 
is consented to and approved in subsection (a) is considered extin- 
guished as of the date of such transfer. 

(c) EXTINGUISHMENT OF CLAIMS ARISING FROM PRIOR TRANSFERS 
OR EXTINGUISHMENT OF ABORIGINAL TITLE.—Any claim (including 
any claim for damages for use and eee by the Wampanoag 
Tribal Council of Gay Head, Inc., the Gay Head Indians, or any 
other Indian, Indian nation, or tribe or band of Indians against the 
United States, any State or political subdivision of a State, or any 
other person which is based on— 

(1) any transfer of land or natural resources which is con- 
sented to and approved in subsection (a), or 
(2) any aboriginal title to land or natural resources the trans- 
fer of which is consented to and approved in subsection (b), 
is extinguished as of the date of any such transfer. 

(d) PERSONAL Ciarms Not ArFrectep.—No provision of this section 
shall be construed to offset or eliminate the personal claim of any 
individual Indian which is pursued under any law of general 
applicability that protects non-Indians as well as Indians. 


SEC. 5. CONDITIONS PRECEDENT TO FEDERAL PURCHASE OF SETTLE- 25 USC 177lc. 
MENT LANDS. 


(a) INrTIAL DETERMINATION OF STATE AND LocaL AcTiOoN.—No Federal 
action shall be taken by the Secretary under section 6 before the Selication 
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25 USC 1771d. 


Paul O'Leary. 


Secretary publishes notice in the Federal Register of the determina- 
tion by the Secretary that— 

(1) the Commonwealth of Massachusetts has enacted legisla- 
tion which provides that— 

(A) the town of Gay Head, Massachusetts, is authorized to 
convey to the Secretary to be held in trust for the 
Wampan Tribal Council of Gay Head, Inc. the public 
settlement lands and the Cook lands subject to the condi- 
tions and limitations set forth in the Settlement Agree- 
ment; and 

(B) the Wampanoag Tribal Council of Gay Head, Inc. 
shall have the authority, after consultation with appro- 

riate State and local officials, to regulate any hunting by 

ndians on the settlement lands that is conducted by means 
other than firearms or crossbow to the extent provided in, 
and subject to the conditions and limitations set forth in, 
the Settlement Agreement; 

(2) the Wampanoag Tribal Council of Gay Head, Inc., has 
submitted to the Secretary an executed waiver or waivers of the 
claims covered by the Settlement Agreement all claims extin- 
guished by this Act, and all claims arising because of the 
approval of transfers and extinguishment of titles and claims 
under this Act; and 

(3) the town of Gay Head, Massachusetts, has authorized the 
conveyance of the public settlement lands and the Cook Lands 
to the Secretary in trust for the Wampanoag Tribal Council of 
Gay Head, Inc. 

(b) RELIANCE UPON THE ATTORNEY GENERAL OF MASSACHUSETTS.— 
In making the findings — in subsection (a) of this section, the 
Secretary may rely upon the opinion of the Attorney General of the 
Commonwealth of Massachusetts. 


SEC. 6. PURCHASE AND TRANSFER OF SETTLEMENT LANDS. 


(a) PuRCHASE OF PrivaTE SETTLEMENT LANDS.—The Secretary is 
authorized and directed to expend, at the request of the Wampanoag 
Tribal Council of Gay Head, Inc., $2,125, to acquire the private 
settlement lands. At the request of the ppt ca Tribal Council 
of Gay Head, Inc., the Secretary shall not purc lots 705, 222, and 
528 of the private settlement lands, but, at the request of the 
Wampanoag Tribal Council of Gay Head, Inc., the Secretary shall 
acquire in lieu thereof such other lands that are contiguous to the 
remaining —— settlement lands. Upon the purchase of such 
contiguous lands, those lands shall be subject to the same restric- 
tions and benefits as the private settlement lands. 

(b) PAYMENT FoR SURVEY AND ApprRAISAL.—The Secretary is au- 
thorized and directed to cause a survey of the public settlement 
lands to be made within 60 days of acquiring title to the public 
settlement lands. The Secretary shall reimburse the Native Amer- 
ican Rights Fund and the Gay Head T: yers Association for an 
appraisal of the private ement lands done by Paul O’Leary 
dated May 1, 1987. Such funds as may be necessary may be with- 
drawn from the Fund established in section 3(a) and may be used for 
the purpose of conducting the survey and providing reimbursement 
for the appraisal. 

(c) AcquisiTION oF ApprTIONAL LaNps.—The Secretary shall 
expend, at the request of the Wampanoag Tribal Council of Gay 
Head, Inc., any remaining funds not required by subsection (a) or (b) 
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to acquire any additional lands that are contiguous to the private 
settlement lands. Any lands acquired pursuant to this section, and 
any other lands which are hereafter held in trust for the 
Wampanoag Tribal Council of Gay Head, Inc., any successor, or 
individual member, shall be subject to this Act, the Settlement 
Agreement and other applicable laws. Any after acquired land held 
in trust for the Wampanoag Tribal Council of Gay Head, Inc., any 
successor, or individual member, shall be subject to the same bene- 
fits and restrictions as apply to the most analogous land use 
described in the Settlement Agreement. 

(d) TRANSFER AND SuRVEY OF LAND TO WAMPANOAG TRIBAL CoUN- 
cit.—Any right, title, or interest to lands acquired by the Secretary 
under this section, and the title to public settlement lands conveyed 
by the town of Gay Head, shall be held in trust for the Wampanoag 
Tribal Council of Gay Head, Inc. and shall be subject to this Act, the 
Settlement Agreement, and other applicable laws. 

(e) PROCEEDINGS AUTHORIZED To Acquire or To PERFECT TITLE.— 
The Secretary is authorized to commence such condemnation 
proceedings as the Secretary may determine to be necessary— 

(1) to acquire or perfect any right, title, or interest in any 
private settlement land, and 

(2) to condemn any interest adverse to any ostensible owner of 
such land. 

(f) Pustic SETTLEMENT LANDs HELD In Trust.—The Secretary is 
authorized to accept and hold in trust for the benefit of the 
Wampanoag Tribal Council of Gay Head, Inc. the public settlement 
lands as described in section 8(7) of this "Act immediately upon the 
effective date of this Act. 

(g) APPLICATION.—The terms of this section shall apply to land in 
the town of Gay Head. Any land acquired by the Wampanoag Tribal 
Council of Gay Head, Inc., that is located outside the town of Gay 
Head shall be subject to all the civil and criminal laws, ordinances, 
and jurisdiction of the Commonwealth of Massachusetts. 

(h) SPENDING AuTHorITy.—Any spending authority (as defined in 
section 401(c)\(2) of the Congressional Budget Act of 1974) provided in 2 USC 652. 
this section shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in appropriation Acts. 


SEC. 7. JURISDICTION OVER SETTLEMENT LANDS; RESTRAINT ON 25 USC 177le. 
ALIENATION. 


(a) LimiTaTION ON INDIAN JURISDICTION OvER SETTLEMENT 
Lanps.—The Wampanoag Tribal Council of Gay Head, Inc., shall 
not have any jurisdiction over nontribal members and shall not 
exercise any jurisdiction over any part of the settlement lands in 
contravention of this Act, the civil regulatory and criminal laws of 
the Commonwealth of Massachusetts, the town of Gay Head, 
Massachusetts, and applicable Federal laws. 

(b) Sussequent Hotper Bounp To Same TERMS AND CONDI- 
TIons.—Any tribe or tribal organization which acquires any settle- 
ment land or any other land that may now or in the future be owned 
by or held in trust for any Indian entity in the town of Gay Head, 
Massachusetts, from the Wampanoag Tribal Council of Gay Head, 
Inc. shall hold such beneficial interest to such land subject to the 
same terms and conditions as are applicable to such lands when held 
by such council. 


91-194 O - 90 - 24: QL.3 Part 1 
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25 USC 1771f. 


(c) RESERVATIONS OF RIGHT AND AUTHORITY RELATING TO SETTLE- 
MENT LANDS.—No provision of this Act shall affect or otherwise 
impair— 

(1) any authority to impose a lien or temporary seizure on the 
settlement lands as provided in the State Implementing Act; 

(2) the authority of the Secretary to approve leases in accord- 
ance with the Act entitled “An Act to authorize the leasing of 
restricted Indian lands for public, religious, educational, rec- 
reational, residential, business, and other —- requiri 
the t of long-term leases”, approved August 9, 1955 ( 
"3 las anata city of the W Tribal Council of G: 

(3) the capacity of the Wampanoag Tri uncil of Gay 
Head, Inc. to transfer the settlement lands to any tribal entity 
which may be organized as a successor in interest to 
Wampanoag Tribal Council of Gay Head, Inc. or to transfer— 

(A) the right to use the settlement lands to its members, 
(B) any easement for public or private ——_ in accord- 
ance with the laws of the Commonwealth of Massachusetts 
or the ordinances of the town of Gay Head, Massachusetts, 


or 
(C) title to the West Basin Strip to the town of Gay Head, 
Massachusetts, pursuant to the terms of the Settlement 
Agreement. 

(d) ExempTiION From State AssEsSMENT.—Any land held in trust 
by the Secretary for the benefit of the Wampanoag Tribal Council of 
Gay Head, Inc. shall be exempt from taxation or lien or “in lieu of 
payment” or other assessment by the State or oe subdivi- 
sion of the State to the extent provided by the Settlement Agree- 
ment: Provided, however, That such taxation or lien or “in lieu of 
payment” or other assessment will only apply to lands which are 
zoned and utilized as commercial: Provided further, That this sec- 
tion shall not be interpreted as restricting the Tribe from entering 
into an agreement with the town of Gay Head to reimburse such 
town for the delivery of specific public services on the tribal lands. 


SEC. 8. DEFINITIONS. 


For the purposes of this Act: 

(1) Cook Lanps.—The term “Cook lands” means the lands 
described in paragraph (5) of the Settlement Agreement. 

(2) WAMPANOAG TRIBAL COUNCIL OF GAY HEAD, INC.—The term 
“Wampanoag Tribal Council of Gay Head, Inc.” means the 
tribal entity recognized by the Secretary of the Interior as 
having a government to government relationship with the 
United States. The Wampanoag Tribal Council of Gay Head, 
Inc. is the sole and legitimate tribal entity which has a claim 
under the Trade and Intercourse Act of 1790, Act of a 22, 
1790 (ch. 33, sec. 4, 1 Stat. 137), to land within the town of Gay 
Head. The membership of the Wampanoag Tribal Council of 
Gay Head, Inc., includes those 521 individuals who have been 
recognized by the Secretary of the Interior as being members of 
the Wampanoag Tribal Council of Gay Head, Inc., and such 
Indians of Gay Head ancestry as may be added from time to 
time by the governing body of the Wampanoag Tribal Council of 
Gay Head, Inc:: Provided, That nothing in this section shall 
_— the voluntary withdrawal from membership in the 

ampanoag Tribal Council of Gay Head, Inc., pursuant to 
procedures established by the Tribe. The governing body of the 
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Wampanoag Tribal Council of Gay Head, Inc. is ome: Fac4 
thorized to act on behalf of and bind the Wampanoag Tribal 
salen of Gay Head, Inc., in all matters related to carrying out 
this Act. 


(3) Funp.—The term “fund” means the Wampanoag Tribal 
Council of Gay Head, Inc. Claims Settlement Fund established 
under section 3. 

(4) LAND OR NATURAL RESOURCES.—The term “land or natural 
resources” means any real property or natural resources or any 
interest in or right involving any real property or natural 
resource, including but not limited to, minerals and mineral 
rights, timber and timber rights, water and water rights, and 
rights to hunt and fish. 

(5) Lawsurt.—The term “lawsuit” means the action entitled 
Wemponeng Tribal Council of Gay Head, and others versus 
Town of Gay Head, and others (C.A. No. 74-5826-McN 
(D. Mass.)). 

(6) PRIVATE SETTLEMENT LANDS.—The term “private settle- 
ment lands” means approximately 177 acres of privately held 
land described in paragraph 6 of the Settlement Agreement. 

(7) PUBLIC SETTLEMENT LANDS.—The term “public settlement 
lands” means the lands described in paragraph (4) of the Settle- 
ment Agreement. 

(8) SETTLEMENT LANDS.—The term “settlement lands” means 
the private settlement lands and the public settlement lands. 

(9) Secretary.—The term “Secretary” means the Secretary of 
the Interior. 

(10) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the document entitled “Joint Memorandum of 
Understanding Concerning Settlement of the Gay Head, 
Massachusetts, Indian Land Claims,” executed as of Novem- 
ber 22, 1983, and renewed thereafter by representatives of the 
parties to the lawsuit, and as filed with the Secretary of the 
Commonwealth of Massachusetts. 

(11) STATE IMPLEMENTING ACT.—The term “State implement- 
ing act” means econ enacted by the Commonwealth of 
Massachusetts conforming to the requirements of this Act and 
the requirements of the Massachusetts Constitution. 

(12) NSFER.—The term “transfer” includes— 

(A) any sale, grant, lease, allotment, partition, or 
conveyance, 

(B) any transaction the purpose of which is to effect a 
sale, grant, lease, allotment, partition, or conveyance, or 

(C) any event or events that resulted in a change of 
—— or control of land or natural resources. 

(13) WEsT BASIN sTRIP.—The term ‘West Basin Strip” means a 
strip of land along the West Basin which the Wampanoag Tribal 
Council is authorized to convey, under paragraph (11) of the 
Settlement Agreement, to the town of Gay Head. 


SEC. 9. APPLICABILITY OF STATE LAW. 25 USC 177l1g. 


Except as otherwise expressly provided in this Act or in the State 
ee Act, the settlement lands and any other land that 
may now or hereafter be owned by or held in trust for any Indian 
tribe or entity in the town of Gay Head, Massachusetts, shall be 
subject to the civil and criminal laws, ordinances, and jurisdiction of 
the Commonwealth of Massachusetts and the town of Gay Head, 
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25 USC 177ih. 


25 USC 1771 
note. 


25 USC 1771i. 


Massachusetts (including those laws and regulations which prohibit 
or regulate the conduct of bingo or any other game of chance). 


SEC. 10. LIMITATIONS OF ACTION; JURISDICTION. 


Notwithstanding any other provision of law, any action to contest 
the constitutionality or validity under law of this Act shall be 
barred unless the complaint is filed within thirty days after the date 
of enactment of this Act. Exclusive original jurisdiction over any 
such action and any proceedings under section 6(e) is hereby vested 
in the United States District Court of the District of Massachusetts. 


SEC. 11. EFFECTIVE DATE. 


(a) In GENERAL.—Except as provided in subsection (b), this Act 
shall take effect upon the date of enactment. 

(b) Exception.—Section 4 shall take effect upon the date on which 
the title of all of the private settlement lands provided for in this 
Act to the Wampanoag Tribal Council of Gay Head, Inc. is trans- 
ferred. The fact of such transfer, and the date thereof, shall be 
certified and recorded by the Secretary of the Commonwealth of 
Massachusetts. 


SEC. 12. ELIGIBILITY. 


For the purpose of eligibility for Federal services made available 
to members of federally recognized Indian tribes, because of their 
status as Indians, members of this tribe residing on Martha’s Vine- 
yard, Massachusetts, shall be deemed to be living on or near an 
Indian reservation. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—HLR. 2855: 


HOUSE REPORTS: No. 100-238 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

July 28, considered and passed House. 

Aug. 6, considered and passed Senate. 
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Public Law 100-96 
100th Congress 
Joint Resolution 


To support a ceasefire in the Iran-Iraq war and a negotiated solution to the conflict. —A¥S-18. 1987_ 


[H.J. Res. 216] 

Whereas the conflict between Iran and Iraq has resulted in more 
than 400,000 fatalities on both sides, including tens of thousands 
of adolescents since its beginning in September 1980; 

Whereas both sides have resorted to periodic attacks on the civilian 
population of the other country, including Iranian missile attacks 
on Baghdad and Iraqi Air Force bombing raids on Iranian popu- 
lation centers; 

—— more than 75,000 prisoners of war are being held on both 
sides; 

Whereas Iraq has resorted to the use of chemical weapons, in 
violation of its obligations under international law not to use such 
weapons; 

Whereas attacks on neutral shipping in the Persian Gulf threaten to 
limit the access of the United States and its allies to oil supplies 
from the region; 

Whereas Iranian troops continue to occupy i territory; 

Whereas the possibility of a decisive Iranian breakthrough cannot 
be precluded as long as the war continues; 

Whereas such a breakthrough would be destabilizing to a number of 
friendly countries in the region, which would be increasingly 
vulnerable as a result of an Iranian victory both to direct Iranian 
attacks and to Iranian sponsored subversion and terrorist 
activities; 

Whereas a continuation of the conflict will inevitably lead to tens of 
thousands of additional casualties, including large numbers of 
civilians; and 

Whereas the Iraqi Government has called for an immediate 
ceasefire and a negotiated solution to the conflict, including a 
ee to the internationally recognized border: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assemb: 


SECTION 1. CONSEQUENCES OF CONTINUATION OF IRAN-IRAQ WAR. 


The Congress finds that continuation of the Iran-Iraq war— 

(1) would produce unacceptable levels of death and destruc- 
tion which would be incompatible with the humanitarian con- 
cerns and values of the American people; and ; 

(2) could result in an Iranian breakthrough which would 
threaten the stability of the entire region and would not be in 
the strategic interests of the United States. 


SEC. 2. SUPPORT FOR A CEASEFIRE AND A NEGOTIATED SOLUTION TO 
THE CONFLICT. 


Accordingly, the policy of the United States Government shall be 
to support— 
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(1) a ceasefire and a negotiated solution to the Iran-Iraq 
couch, Sedialiieg; 2, wilheinamdh to Gio tabdtantianéilly Sette. 
nized border, and 


(2) the establishment of an international tribunal to inves- 
tigate the origins of the conflict. 


SEC. 3. INTERNATIONAL MEASURES IF NEGOTIATIONS AND CEASEFIRE 
REJECTED. 


It is the sense of the Congress that if either party to the Iran-Iraq 
war rejects peace negotiations and an internationally sanctioned 
ceasefire, including a withdrawal to the internationally recognized 
border, the United States should support inteenehinealy approved 
political and economic measures against that country, and maintain 
existing limitations on trade. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 216: 
Cone tenn RECORD, Vol. 133 = 
3, considered and House. 


yd 7 ‘considered and passed Senate. 
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Public Law 100-97 
100th Congress 


An Act 
To provide grants to support excellence in minority health professions education. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Excellence in Minority Health Education and Care 
Act”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress makes the following findings: 

(1) Minority health care needs are currently greater than the 
health care needs of the general population. 

(2) While the number of health professionals has increased, 
there are still shortages of health professionals from minority 
groups and there has been a drop in the enrollment of minority 
individuals in some health professions education programs. 

(3) Health professionals from minority groups have critical 
roles in serving low-income minority populations, particularly 
in inner-city areas and rural areas. 

(4) Historically, minority schools have developed a special 
capacity to conduct activities to prepare health professionals to 
serve minority populations. 

(5) Health professions schools which train a disproportionate 
number of minority students also provide a disproportionate 
amount of health care services to minority populations. 

(6) A disproportionate number of minority students trained at 
the schools described in paragraph (5) choose to practice in 
underserved areas. 

(7) In the United States— 

(A) there are only 4 schools of medicine, 2 schools of 
dentistry, and 4 schools of pharmacy which focus predomi- 
nantly on minority health professions education, and 40 
percent of black physicians, 50 percent of all black dentists, 
and 25 percent of all black pharmacists have trained at one 
of those schools; and 

(B) there is only 1 school of veterinary medicine which 
focuses predominantly on the training of minority stu- 
dents, and that school has trained 75 percent of all black 
veterinarians. 

(b) The purposes of this Act are to— 

(1) strengthen the national capacity to train minority stu- 
dents in the health professions; and 

(2) support the health professions schools which have trained 
a significant number of the Nation’s minority health profes- 
sionals and enable those schools to supply health professionals 
to serve minority populations in underserved areas. 


ASSISTANCE 


Sec. 3. Part F of title VII of the Public Health Service Act is 
amended by inserting before section 788B the following new section: 


“GRANTS FOR MINORITY EDUCATION 


“Sec. 788A. (a) The Secretary shall make grants to health profes- 
sions schools to assist such schools in supporting programs of excel- 
lence in health professions education for minority individuals. A 
grant under this section shall be used by a health professions school 
to— 


Aug. 18, 1987 


[S. 769] 


Excellence in 
Minority Health 
Education and 


Care Act. 
42 USC 201 note. 


42 USC 295g-8a 


note. 
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“(1) develop a plan to achieve institutional improvements, 
including financial independence, to enable such school to sup- 
port programs of excellence in health professions education for 
minority individuals; 

“(2) improve the capacity of such school to recruit and retain 
faculty; 

“(3) provide improved access to the library and information 
resources of such school; 

“(4) establish, strengthen, or expand programs to enhance the 
academic performance of students in such school; 

“(5) establish, strengthen, or expand programs to increase the 
=— and quality of applicants for admission to such school; 
an 


“(6) develop curricula and carry out faculty training programs 
in order to enable such school to become, for the Nation’s health 
care providers, a resource with respect to the health problems of 
minority communities, such as higher infant mortality rates 
and higher incidences of acquired immunodeficiency syndrome. 

“(b) No grant may be made under this section unless an applica- 
tion therefor has been submitted to the Secretary at such time, in 
such form, and containing such information, as the Secretary may 
by regulation prescribe. 

“(c) In order to be eligible for a grant under this section, a health 
professions school must— 

“(1) be a school described in section 701(4); and 

“(2) have received a contract under section 788B for fiscal 
year 1987. 

“(d) To carry out this section, there are authorized to be appro- 
priated $10,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991.”. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 769: 


SENATE REPORTS: No. 100-110 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 21, considered and passed Senate. 
Aug. 4, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 19, Presidential statement. 
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Public Law 100-98 
100th Congress 
An Act 


To designate the Federal building located at 330 Independence Avenue, SW, Wash- 
ington, District of Columbia, as the “Wilbur J. Cohen Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building located at 330 Independence Avenue, SW, 
Washington, District of Columbia, shall be known and designated as 
the “Wilbur J. Cohen Federal Building”. 


SEC. 2. LEGAL REFERENCES. 


Any reference to such building in any law, map, regulation, 
document, record, or other paper of the United States shall be 
deenied to be a reference to the “Wilbur J. Cohen Federal Building”. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY-—S. 1371 (H.R. 2655): 


HOUSE REPORTS: No. 100-269 accompanying H.R. 2655 (Comm. on Public Works 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 — 
July 7, considered and passed Se: 
Aug. 6, considered and passed House i in lieu of H.R. 2655. 


Aug. 18, 1987 


[S. 1371] 
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Public Law 100-99 
100th Congress 
An Act 


To extend certain protections under title 11 of the United States Code, the 
Bankruptcy Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
100-41 is amended by striking out “September 15, 1987” and insert- 
ing in lieu thereof “October 15, 1987’. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 1577: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 3, considered and passed Senate. 
Aug. 6, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 19, Presidential statement. 
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Public Law 100-100 
100th Congress 


An Act 
Re 
the ethanol cost effectiveness study. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ’ 
SECTION 1. ETHANOL COST-EFFECTIVENESS STUDY. 

(a) In GeneRaL.—Section 13(d) of the Farm Disaster Assistance 
Act of 1987 (Public Law 100-45; oe 
out “90 days” and inserting in lieu thereof ‘ ee, 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall become effective on May 27, 1987. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S. 1597: 


toon RECORD, Vol. 133: — 
Aug. 5, considered and passed Senate. 
Aug. 1, considered and passed House. 


Aug. 18, 1987 


[S. 1597] 
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Public Law 100-101 
100th Congress 
Joint Resolution 


To designate November 1987, as “National Diabetes Month”. 


Whereas diabetes is the third leading cause of death, killing more 
than all other diseases except cancer and cardiovascular diseases; 

Whereas diabetes afflicts 11 million Americans and over five million 
of these individuals are not aware of their illness; 

Whereas nearly $14,000,000,000 annually are spent on health care 
costs, disability payments and premature mortality costs due to 
diabetes; 

Whereas up to 85 per centum of all cases of non-insulin dependent 
diabetes may be preventable through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevalent among black, Hispanic, 
and Native Americans, and women; 

Whereas diabetes is the number one cause of new blindness in 
people between the ages of twenty and seventy-four, and is a 
leading cause of kidney disease, heart disease, strokes, birth de- 
fects, and lower life expectancy, the severity of which all may be 
reduced through greater patient and public understanding, aware- 
ness, and education: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1987 is designated as “National Diabetes Month” and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe that month with 
appropriate programs, ceremonies, and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 44: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-102 
100th Congress 


Joint Resolution 


To designate September 18, 1987, as “National POW/MIA Recognition Day”. - —128-18: 1987 __ 


(S.J. Res. 49] 

Whereas the United States has fought in many wars; 

Whereas thousands of Americans who served in such wars were 
captured by the enemy or are missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhuman treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war and many prisoners of war died from such treatment; 

Whereas many Americans are still listed as missing and unac- 
counted for and the uncertainty surrounding their fates has 
caused their families to suffer acute hardship; and 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That September 18, 1987, 

shall be designated as “National POW/MIA Recognition Day”, and 

the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved August 18, 1987. 





LEGISLATIVE HISTORY—S.J. Res. 49: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 24, considered and passed Senate. 
Aug. 6, considered and passed House. 
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a 100-103 
100th Congress 
Joint Resolution 


To designate November 17, 1987, as “National Community Education Day”. 


Whereas public education is a community enterprise, and everyone 
in the community has a stake in the mission of educating adults 
as well as the community's 

Whereas local citizens have a right and a responsibility to be 
involved in deciding how the educational resources of the commu- 
nity should be used; 

Whereas education reform should, in the words of A Nation at Risk, 
“focus on the goal of creating a Soci 

Whereas the goal of community education is to sohiaahe parental 
involvement, lifelong learning, and educational partnerships; 

reas each community should promote the use of community 
resources in schools and colleges, citizen involvement in 
educational decisionmaking, the use of community resources to 
provide educational opportunities for learners of all ages and 
educational backgrounds, and interagency cooperation to assure 
effective use of limited resources; and 

Whereas community education encourages the participation of all 
generations: Now, therefore, be it 
Resolved by the Senate and House of tatives of the United 

States of America in Congress assembled, Soe 17, 1987, is 

designated as “National Community Education Day”, and the the Presi- 

dent is requested to issue a proclamation calling upon .° people of 

— United States to observe such day with appropriate ceremonies 

and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 87: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-104 
100th Congress 


Joint Resolution 
To designate October 6, 1987, as “German-American Day”. 


Whereas the tricentennial of the arrival of the first German im- 
migrants to the United States was celebrated on October 6, 1983; 

Whereas such day was proclaimed by the President to be German- 
American Day in honor of the contributions made by German 
immigrants to the life and culture of the United States; 

Whereas such contributions should be recognized and celebrated 
every year; and 

Whereas the German-American Friendship Garden, symbolic of 
friendly relations between West Germany and the United States, 
will be dedicated in the District of Columbia in the near future: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 6, 1987, is 
designated as “German-American Day”, and the President is au- 
thorized and requested to issue a proclamation calling on the people 
of the United States to observe such day with appropriate cere- 
monies and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 108: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 


101 STAT. 721 


Aug. 18, 1987 
[S.J. Res. 108] 
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Aug. 18, 1987 


[S.J. Res. 109] 


fe oe 100-105 
100t. ngress 
Joint Resolution 


To designate the week beginning October 4, 1987, as “National School Yearbook 
Week”. 


Whereas educating the young people of the United States is essen- 
tial in ensuring that the United States continues to make eco- 
nomic and cultural 

Whereas the communication of the educational achievements of 
students and educational institutions in the United States has a 
vital impact on the people of the United States; 

Whereas school yearbooks provide vivid pictorial and editorial in- 
sights into such educational achievements; 

Whereas the thousands of young people who produce school year- 
books each year receive significant editorial, photographic, and 
business experiences; 

Whereas a recent study conducted by the American College Testing 
Program has shown that college freshmen who worked on a 
yearbook staff in high school have higher ACT composite scores, 
perform better on standardized college writing tests, and achieve 
higher grade point averages during their first year of college than 
freshmen with no high school yearbook i ; 

Whereas school yearbooks provide valuable historical documents for 
educational institutions; and 

Whereas school yearbooks have been an important part of the 
culture of the United States for approximately two centuries: 
Now, therefore, be it 


Resolved by the ‘tee and House of Representatives of the United 
States of eee led, That the wee 

October 4, 1987, is coun “National School Yearbook Week”, 
and the President i is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
week with appropriate ceremonies and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 109: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 


June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-106 
100th Congress 
Joint Resolution 


: ‘ Aug. 18, 1987 
T ’ x 
'o designate the month of October 1987, as “Lupus Awareness Month [S.J. Res. 157] 


Whereas Lupus Erythematosus is a disease of unknown cause that 
affects over five-hundred thousand people in the United States, 90 
percent of whom are women in their childbearing years; 

Whereas Lupus Erythematosus, though not a rare disease, is un- 
familiar even to some physicians which may result in the disease 
being misdiagnosed or diagnosed too late; 

Whereas Lupus Erythematosus in the most severe form can be fatal; 

Whereas The Lupus Foundation of America, Inc., its constituent 
chapters, and other volun health organizations are estab- 
lished throughout the United States to serve and support victims 
of lupus and their families, encourage funding for research, and 
increase public awareness; and 

Whereas the public and the Federal Government are not sufficiently 
— of the incidence of Lupus Erythematosus: Now, therefore, 

it 
Resolved by the Senate and House of es of the United 

States of America in Congress assembled, t the month of October 

1987, is designated as “Lupus Awareness Month” and the President 

is authorized and requested to issue a proclamation calling upon the 

people of the United States to observe the month with appropriate 
programs, ceremonies, and activities. 


Approved August 18, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 157: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Aug. 6, considered and passed House. 
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Public Law 100-107 
100th Congress 
An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 to establish the 

Aug. 20, 1987 Malcolm Baldrige National Quality Award, with the objective of encouraging 

[H.R. 812} American business and other organizations to practice effective quality control in 
the provision of their goods and services. 


Be it enacted by the Senate and House of Representatives of the 


Malcolm United States of America in Congress assembled, 

National Quality SECTION 1. SHORT TITLE. 

ae er This Act may be cited as the “Malcolm Baldrige National Quality 
i Improvement Act of 1987”. 


15 USC 3701 +‘ SEC. 2. FINDINGS AND PURPOSES. 
ene 87lla (a) Finpincs.—The Congress finds and declares that— 


note. (1) the leadership of the United States in product and process 
quality has been challenged strongly (and sometimes success- 
fully) by foreign competition, and our Nation’s productivity 
oot has improved less than our competitors over the last two 
lecades; 

(2) American business and industry are beginning to under- 
stand that poor quality costs companies as much as 20 percent 
of sales revenues nationally, and that improved quality of goods 
and services goes hand in hand with improved productivity, 
lower costs, and increased profitability; 

(3) strategic planning for quality and quality improvement 
programs, through a commitment to excellence in manufactur- 
ing and services, are becoming more and more essential to the 
well-being of our Nation’s economy and our ability to compete 
effectively in the global marketplace; 

(4) improved management understanding of the factory floor, 
worker involvement in quality, and greater emphasis on statis- 
tical process control can lead to dramatic improvements in the 
cost and quality of manufactured products; 

(5) the concept of quality improvement is directly applicable 
to small companies as well as large, to service industries as well 
as manufacturing, and to the public sector as well as private 
enterprise; 

(6) in order to be successful, quality improvement programs 
must be management-led and customer-oriented and this may 
require fundamental changes in the way companies and agen- 
cies do business; 

(7) several major industrial nations have successfully coupled 
rigorous private sector quality audits with national awards 
giving special recognition to those enterprises the audits iden- 
tify as the very best; and 

(8) a national quality award program of this kind in the 
United States would help improve quality and productivity by— 
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(A) helping to stimulate American companies to improve 
quality and productivity for the pride of recognition while 
obtaining a competitive edge through increased profits, 

(B) recognizing the achievements of those companies 
which improve the quality of their goods and services and 
providing an example to others, 

(C) establishing guidelines and criteria that can be used 
by business, industrial, governmental, and other organiza- 
— in evaluating their own quality improvement efforts, 
an 


(D) providing specific guidance for other American 
organizations that wish to learn how to manage for high 
quality by making available detailed information on how 
winning organizations were able to change their cultures 
and achieve eminence. 

(b) Purpose.—It is the purpose of this Act to provide for the 
establishment and conduct of a national quality improvement pro- 
gram under which (1) awards are given to selected companies and 
other organizations in the United States that practice effective 

quality management and as a result make significant improvements 
in the quality of their goods and services, -— (2) information is 
disseminated about the successful strategies and programs. 


SEC. 3. ESTABLISHMENT OF THE MALCOLM BALDRIGE NATIONAL 
QUALITY AWARD PROGRAM. 


(a) In GeNnERAL.—The Stevenson-Wydler Technology Innovation 15 USC 
Act of 1980 (15 U.S.C. 3701 et seq.) is amended by redesignating 3712-3714. 
sections 16, 17, and 18 as sections 17, 18, and 19, respectively, and by 
inserting after section 15 the following new section: 


“SEC. 16. MALCOLM BALDRIGE NATIONAL QUALITY AWARD. 15 USC 371la. 


“(a) ESTABLISHMENT.—There is hereby established the Malcolm 
ae National Quality Award, which shall be evidenced by a 
bearing the inscriptions ‘Malcolm Baldrige National Quality 
pee and ‘The Quest for Excellence’. The medal shall be 
design and materials and bear such additional inscriptions as the 
Secretary may prescribe. 

“(b) MAKING AND PRESENTATION OF AWARD.—(1) The President (on President of U.S. 

the basis of recommendations received from the Secretary), or the 

periodically make the award to companies and 
other organizations which in the judgment of the President or the 
Secretary have substantially benefited the economic or social well- 
being of the United States through improvements in the quality of 
their goods or services resulting from the effective practice of qual- 
ity management, and which as a consequence are deserving of 
special recognition 

“(2) The presentation of the award shall be made by the President President of US. 
or the Secretary with such ceremonies as the President or the 
Secretary may deem proper. 

“(3) An utliention to which an award is made under this 
section, and which agrees to help other American organizations 
improve their quality ae may publicize its receipt of such 
award and use the award in its advertising, but it shall be ineligible 
to receive another such award in the same category for a period of 5 
years. 
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“(c) Carecortes In Wuich Awarp May BE Given.—(1) Subject to 
paragraph (2), se te awards shall be made to qualifying organiza- 
tions in each of Fthe following categories— 

“(A) Small businesses. 

“ey nee aon or their subsidiaries. a 

7 mpanies which primarily provide services. 

“(2) The Secretary may at any time reer subdivide, or other- 
wise modify the list of categories within a 
as initially in effect under —— (1), and og establish separate 
awards for other organizations in — units of government, upon 
a determination that the objectives of this section would be better 
served thereby; except that any such ae subdivision, modi- 
fication, or establishment shall not be effective unless and until the 
Secretary has submitted a detailed description thereof to the Con- 
gress and a period of 30 days has elapsed since that submission. 

“(3) Not more than two awards may be made within any sub- 
category in any year (and no award shall be made within any 
oon or pn on there are no qualifying enterprises in that 

or subcategory 
FOR QUALIFICATION.—(1) An organization may qual- 
ify = an award under this section only if it— 

“(A) applies . the Director of the National Bureau of Stand- 

in writing, for the award, 

“(B) permits a rigorous evaluation of the way in which its 
aed -— aes 0 goods and sry —- to improve- 
ments in the and services, an 

“(C) meets such requirements and specifications as the Sec- 
retary, after receiving recommendations from the Board of 
Overseers established under paragraph (2B) and the Director 
of the National Bureau of Standards, determines to be appro- 
alpine the peenbsiocs ot culeeianeaaneah oh 

In applying the —— of sub i receact to an 
o tion, the Director of the oa a age tandards shall 
rely upon an intensive evaluation by a competent Seond of on 
ers which shall review the evidence submitted by the organization 
and, through a site visit, verify the accuracy of the Seen improve- 
ments claimed. The examination chai ene encompass of the 
ee s current practice of quality management, as ses wal as 
tion’s ward cool bogs oer ter eee ty management in its future 
e award bo ea “nly to organizations which have 
cede Sutstaaiiieg Sol improvements in the quality of their goods or 
services (or — and which sananiiente effective quality manage- 
oe Santi nal and involvement of all levels of person- 
nei in 
“BAe The ‘Director of of the National Bureau of Standards shall, 
hs SAS d tb) of oo h 
p ani paregraph 
-based nonprofit entities whic 
leaders in the field of quality management and which have a history 
of service to society 

“(B) The a= ty appoint a board of overseers for the 
award, co at least five persons selected for their pre- 
eminence in in the Bi eld of quality management. This board shall meet 
annually to review the work of the contractor or contractors and 
make such suggestions for the im ment of the award process as 
they deem necessary. The board report the results of the award 
activities to the Director of the National | Bureau of Standards each 
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year, along with its recommendations for improvement of the 
process. 
“(e) INFORMATION AND TECHNOLOGY 
of the N: 


ity strategies 

award-winning participants to all participants and other appro- 
priate groups. 

“(f) Funpinc.—The Secretary is authorized to seek and at 
gifts from public and private sources to carry out the program under 
this section. If additional sums are needed to cover the full cost of 
the program, the Secretary shall impose fees upon the organizations 
ee ee ee 


shall prepare and submit to the 

President and the Congress, within 3 years after the date of the 

enactment of this section, a report on the progress, findings, and 

conclusions of activities conducted pursuant to this section along 
with recommendations for possible modifications thereof.”. 

(b) ConForMING AMENDMENT.—Section 9(4) of of such Act (15 USC. 


ani is amended by striking “or 16” and inserting in lieu thereof 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—H.R. 812: 


ee REPORTS: No. 100-96 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 100- 00-143 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

red and passed Hi 


louse. 
Aug. 5, considered and Senate, amended. 
Aug. 7, House concu: in Senate amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 22, Presidential statement. 
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Public Law 100-108 
100th Congress 


An Act 


. 20, To poet eseieicn eee ee Seine t Rae Se nements eee 
associated 


commodities. 
7 USC 471 note. 


Effective date. 


with cotton classing services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


That this Act may be cited as the “Uniform Cotton Classing Fees 
Act of 1987”. 


SEC. 2. COTTON eracmrabeue: 5 ee AND FEES. 


Effective for the period on the date of enactment of this 
Act and ending September 30, 1 section 3a of the Cotton Statis- 
tics and Estimates Act (7 U.S.C. 473a) is amended— 

(1) amending the 
“Effective for the fiscal 
September 30, 1988, Se; 
oer 30, 1991, 
Agricul ture shall 


in producers of colite oul ull peovide for the calinctkas of 
classification fees from pating producers, or agents who 
voluntarily agree to co and remit the fees on behalf of 
lucers. 
_ 2) in the second sentence 
ied, Phat Ch the the 


ine per bale 

uniform per bale classification fee to be collected from pro 
shall be the uniform fee collected in the previous year, exclusive 
ieee Gah Chk nad tal din cantae cabinnantatinenenio 
clauses (2), (3), and (4) of this proviso, and as may be 

the percentage change in the Implicit Price Deflator 

National Product as indexed during the most recent twelve- 
month period for which statistics are available; (2) the fee 
calculated in accordance 


t 
oe OE Se ee ee ee ee 
ments made under clause (2) shall not exceed 15 per centum, 
except when the Secretary estimates that income generated by 
fees, surcharges, other sources of income will not provide an 
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add a special surcharge, not to exceed 5 cents per bale, ap- 
plicable to such fiscal year, to ensure sufficient funds are avail- 
able; (5) notwithstanding the previous clauses, the Secretary, to 
the extent practicable, shall not establish a fee which, when 

combined with all other sources of revenue and adjusted for 
expenses, would result in a projected operating reserve of more 
than 25 per centum; (6) the Secretary should continue to recog- 
nize that central billing and collection can reduce administra- 
tive costs, and offer appropriate discounts where practicable; 
and (7) the Secretary shall announce the uniform classification 
fee and any surcharge for the crop not later than June 1 of the 
year in which the fee applies, except that for fiscal year 1987, 
such announcement shall be made as soon as practicable follow- 
ing enactment of this proviso.”; and 

(3) in the third sentence by striking out “clauses (1) and (2)” 
- on in lieu thereof the following: “clauses (1), (2), 
an ce 


SEC. 3. STUDY ON PROCESSING CERTAIN COTTON GRADES. 7 USC 473a note. 


(a) Srupy.—The Secretary of Agriculture shall conduct a study, 
and perform such testing as necessary, of the differences between 

processing efficiency and product quality for Light Spotted and 
White grade cottons. The Secretary shall also conduct a survey and 
research to determine why an increasing proportion of the cotton 
crop is being classified as Light Spotted. 

(b) Report.—Not later than October 1, 1988, the Secretary shall 
submit an initial report describing the results of the studies re- 
quired under subsection (a) to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. A final report shall be submitted to 
such committees as soon as practicable after submission of the 
initial report. 


Approved August 20, 1987. 





LEGISLATIVE HISTORY—H.R. 2971: 


HOUSE REPORTS: No. 100-242 (Comm. on "meer 
CONGRESSIONAL RECORD, Vol. 133 (1987) 

July 27, considered and passed House. 

Aug. 5, ‘considered and passed Senate. 
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Public Law 100-109 
100th Congress 
An Act 


To amend the Water Resources Development Act of 1986 relating to the level of flood 


100 Stat. 4111. 


protection provided by the flood control project for Lock Haven, Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the undesig- 
nated paragraph under the heading “Lock Haven, Pennsylvania” in 
section 401(a) of the Water Resources Development Act of 1986 is 
amended by striking out “. The project shall be constructed to 
provide protection at least sufficient to prevent any future flood 
losses to the city of Lock Haven, Pennsylvania, from flooding equiva- 
lent to a level of flooding 50 percent greater than the level of 
flooding which occurred as a result of tropical storm Agnes in 1972.” 
and inserting in lieu thereof the following: “with such modifications 
as are contained in the report of the District Engineer, Baltimore 
District, entitled ‘General Design Memorandum, Phase II, Lock 
Haven Local Flood Protection Project, West Branch Susquehanna 
River and Bald Eagle Creek, Pennsylvania’, dated May 1987.”. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—HELR. 3085: 


HOUSE REPORTS: No. 100-272 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 6, considered and passed House. 

Aug. 7, considered and passed Senate. 
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Public Law 100-110 
100th Congress 


Joint Resolution 


Designating the week of September 13 through September 19, 1987, as “National 
Reye’s Syndrome Awareness Week”. 


Whereas Reye’s Syndrome is a disease of unknown cause that 
swiftly strikes children, adolescents and adults recovering from a 
viral illness; 

Whereas because Reye’s Syndrome has no cure, over 30 percent of 
its victims die and another 15-25 percent are left with brain 
damage; 

Whereas recent medical research has proven a link between the use 
of aspirin (salicylate) and the development of Reye’s Syndrome; 

Whereas the Surgeon General, the Center for Disease Control, the 
American Academy of Pediatrics and the National Reye’s Syn- 
drome Foundation have issued warnings against the use of aspirin 
for children and young adults recovering from influenza-like ill- 
nesses and chicken pox; 

Whereas the symptoms of Reye’s Syndrome are unfamiliar to most 
citizens and health professionals, and this lack of knowledge often 
leads to misdiagnosis and improper treatment; 

Whereas the current reporting of cases does not provide a true count 
of the incidence of the disease since comprehensive records are not 
maintained throughout the United States and more cases are 
annually reported to the National Reye’s Syndrome Foundation 
than to the Center for Disease Control; 

Whereas the National Reye’s Syndrome Foundation is a volunteer 
organization with affiliates established throughout the continen- 
tal United States and is supported by thousands of volunteers; 

Whereas the goals of the National Reye’s Syndrome Foundation are 
to assist in the communication of information on Reye’s Syndrome 
to the general public and the medical community, to stimulate the 
scientific community by sponsoring symposiums, to support re- 
search that will identify the cause, develop a cure and lead to the 
prevention of Reye’s Syndrome, to give families experiencing the 
personal trauma of Reye’s Syndrome support and guidance, and to 
encourage the Federal Government to support and sponsor Reye’s 
Syndrome research; and 

Whereas there has been a lack of urgency to resolve the mystery of 
Reye’s Syndrome at the Federal level: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Septem- 

ber 13 through September 19, 1987, is designated as “National 
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Reye’s Syndrome Awareness Week”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 


Approved August 20, 1987. 





LEGISLATIVE HISTORY—H.J. Res. 335 (S.J. Res. 155): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and louse. 
Aug. 7, S.J. Res. 155 and H.J. Res. 335 considered and passed Senate. 
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Public Law 100-111 
100th Congress 
An Act 


To temporarily restrict the ability to document foreign-built fish processing vessels 
under the laws of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- 
standing chapter 121 of title 46 of the United States Code, the 
Secretary of the department in which the Coast Guard is operating 
may not document a foreign-built vessel for which an application for 
documentation was submitted after July 20, 1987, for use as a fish 

processing vessel as defined in section 2101(11b) of title 46, United 
States Code. This prohibition is effective until October 15, 1987. The 
Secretary may issue regulations to obtain information about the 
intended use of a vessel for which an application for documentation 
has been submitted to prevent the documentation of a foreign-built 
fish processing vessel. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—S. 1591: 


TT oo RECORD, Vol. 133 ar 
Aug. 5, considered and Senai 


Aug. 6, considered and passed i. amended. Senate concurred in House 
amendment. 


Aug. 20, 1987 


[S. 1591] 
46 USC 12102 
te 


note. 
46 USC 12101 et 
seq. 


Effective date. 
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Aug. 20, 1987 


[S.J. Res. 175] 


Public Law 100-112 


100th Congress 
Joint Resolution 


To recognize the efforts of the United States Soccer Federation in bringing the 
World Cup to the United States in 1994. 


Whereas soccer is one of the world’s most popular sports and the 
World Cup is the single most important event in that sport; 

Whereas the 1986 World Cup games had a television audience of 
12.8 billion with a live attendance of over 2.4 million; 

Whereas the United States Soccer Federation is seeking to bring the 
World Cup games to the United States in 1994; 

Whereas the United States is capable of meeting all of the require- 
ments of a host country including financing, transportation, secu- 
rity, communications, and physical accommodations; and 

Whereas the World Cup would serve as a tremendous impetus to 
national and international tourism, because the games would 
bring people from all nations together in friendly competition and 
permit these people to experience, first hand, the American way 
of life: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Congress recognizes 
the efforts of the United States Soccer Federation to a the World 
Cup to the United States in 1994, and the President of the United 
States is authorized and requested to designate the Silas of 
Commerce as the official representative of the United States 
Government in any discussions with the Federation Internationale 
de Football Association. 


Approved August 20, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 175: 


CONGRESSIONAL a Vol. 133 og 
Aug. 5, considered and ‘passed Sena’ 
Aug. 6, considered and passed ean. 
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Public Law 100-113 
100th Congress 


An Act 


To complete the Federal Triangle in the District of Columbia, to construct a public Aug. 21. 1987 
building to provide Federal office space and space for an international cultural and —“US- <*> *¥°" _ 
trade center, and for other purposes. [S. 1550} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal Triangle 


Development 
SECTION 1. SHORT TITLE. Act. 


a Act may be cited as the “Federal Triangle Development 0a) property. 
ct” note. 


SEC. 2. FINDINGS AND PURPOSES. 40 USC 1101. 


(a) Finpincs.—The Congress finds and declares that— 

(1) it is in the national interest to build a Federal building 
complex and establish an international cultural and trade 
Coltenbon on the Federal Triangle property in the District of 

(2) drvtiemnet of such a Federal building complex will 
permit consolidation of a number of Federal agencies which are 
currently housed in numerous, scattered locations and will 
enable more economical and efficient use of building space and 
environs; 

(3) inclusion of an international cultural and trade center 
within the Federal building complex will create and enhance 
opportunities for American trade, commerce, communications, 
and cultural exchanges with other nations and complement the 
work of Federal, State, and local a in the areas of 
international trade and cultural tural exchange; and 

ne the appropriate uy conn maintenance, and use of the 

ral Prange pr ould be a joint development effort 
- ar Gane Bes rvices Administration, the Pennsylvania 
Avenue Development Corporation, and the International Cul- 
tural and Mas, reais Commission. 
(b) PurPoses.— of this Act are as follows: 

(1) To Aor ds Federal Triangle property from the 

Administrator of Ginesel Services to the Pennsylvania Avenue 
Development Corporation. 

(2) To grant to the Corporation the power of eminent domain 
to acquire certain properties and rights-of-way adjacent to the 
Federal Triangle site and to authorize the Corporation to exer- 
an power as may be necessary to further the public 
in 

(3) To authorize the Corporation, after consultation with the 
em of State, the Administrator, and the Commission, to 

plans for development of such property. 

7 ) To establish a for review and selection of such 
plans and, after completion stion of such review process, to authorize 
the Corporation to enter into an agreement with a private 
developer selected for the development of such property. 
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weather omtrhen nated Sathgn.cat consianiion € De Teen 
ee eas nee insofar as € 
the guiding principles for Federal mah 
tase recemesginied iy tie Coteitice en Podacel Otten Space 
1962 which require amo other things that facilities to be used 
Paildines peek ear be t and ae = a public 
dings visual testimon dignity, enterprise, 

vigor, and stability of the Federal Government. 

(6) To provide for ee eration, and maintenance 
of a self-sustaining in and trade center in 
such complex. 


40 USC 1102. SEC. 3. FEDERAL TRIANGLE PROPERTY. 


(a) TRANSFER TO PADC.— 

(1) GENERAL RULE.—Subject to such terms and conditions as 
the Administrator and Corporation may establish, the 
Administrator shall transfer, without compensation, to the Cor- 
pectin _ to the Federal Triangle property for development 
under 

(2) DURATION OF TRANSFER.—Title to the Federal bigey 

tor at such time as 
but not later than the 
to be ted States. on 


itor. 
(3) a Wrederal “Tvianele —The — and mele descri 
tion of the Fi saetet aaa fad ween 
surveys ae aed are setichetery a the hn’ Aimsinioteater and the 
Corporation. 
(b) ApJomninG Property AND RicHTs-or-Way.— 
(1) Acquisrrion.—The 
exchange, 
or improvements or interest therein 
any street, roadway, highway, alley, or right-of-way and any 
easements to and air rights on or above any public lands or 
rights-of-way) as are necessary for development of the Federal 


Pp 
(2) TO Gsa.—At the time title to the Federal Tri- 
angle property to the Administrator under subsection 
(a), ao Cann et ag shall transfer to the reser xa without 
compensation, property or interest therein acquired 
under this subsection mani improvements thereon. 
40 USC 1103. SEC. 4. DEVELOPMENT PROPOSAL. 


ans PREPARATION AND CONTENTS.—The ee shall prepare a 
m proposal for development of the Federal Triangle property 

which ‘shall include, | but not be a to, the ——— 
(1) A narrative description of the building to be constructed 
on the Federal Triangle property, incl a description of the 
Sees Re Se pee permitted in the 


2) A comprehensive plan by the Administrator for 
space for Federal officers and employees in the 


(3) : plan for inclusion of an international cultural and trade 
center comprising not to exceed 500,000 occupiable square feet, 
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including a leasing plan Sevens by the Commission for occu- 
pancy of such center and a plan for permitting conversion of 
space not used for such center to office space. 

(4) A comprehensive plan for providing security for the build- 
ing and its ee and contents. 

(5) A comprehensive _ for providing parking for motor 
vehicles of occupants of and visitors to the building and for 
providing access to the building by delivery and service vehicles. 

(6) A statement prepared by the Administrator of rents and 
other housing costs currently being F mew by the United States 
for Federal agencies to be housed in the building. 

(7) Design criteria for the building. 

(8) An estimate of the cost of construction of the building and 
of the annual cost to the United States of leasing the building 
under section 6. 

(9) Environmental impact documentation for development Environmental 
of the Federal Triangle property under Federal laws and _ protection. 

tions. 

(10) An analysis of the economic impact in the metropolitan 
area which includes the District of Columbia of development of 
the Federal Triangle property. 

(11) Terms and conditions approved by the Administrator for 
inclusion in the lease agreement under section 6. 

(b) Luwrrations.— 

(1) Size oF BuILDING.—The building (including parking facili- 
ties) to be constructed on the Federal Triangle property may not 
exceed 3,100,000 gross square feet in size. 

(2) HEIGHT OF BUILDING.—The height of the building shall be 
= atible with the height of surrounding Government 

(3) Desicn.—The building shall be designed in harmony with 
historical and Government buildi in the vicinity, shall re- 
flect the symbolic importance and historic character of Penn- 

lvania Avenue and the Nation’s Capital, and shall represent 
the dignity and stability of the Fed Government. 

(c) CONSULTATION REQUIREMENT.—In preparing the development 
roposal under subsection (a), the Corporation shall consult the 
Desieters of State, the Administrator, and the Commission. 
(d) Duties oF THE ADMINISTRATOR AND COMMISSION.— 

(1) ADMINISTRATOR.—The Administrator shall prepare and 
submit to the Corporation for inclusion in the development 
proposal under subsection (a)— 

(A) a comprehensive plan for providing space for Federal 
officers and employees in the building to be constructed on 
the Federal Triangle property; 

(B) a statement of rents and other housing costs currently 
bene Pee by the United States for Federal agencies to be 
h in the building; and 

(C) a list of terms and conditions which the Administrator 
has eee for inclusion in the lease agreement to be 
entered into under section 6. 

(2) ComMission.—The Commission shall prepare and submit 
to the Corporation for inclusion in the development proposal 
under subsection (a) a leasing plan for occupancy of the inter- 
national cultural and trade center under section 8. 

(e) Review AND APPROVAL OF DEVELOPMENT ProposaL By GSA 
AND OTHERS.— 
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(1) SUBMISSION FOR REVIEW.—As soon as practicable but not 
later than 365 days after the date of the enactment of this Act, 
the Corporation shall submit the development ee oe pre- 
pared under subsection (a) to the General 
istration, the Commission, the Pama - aa ioe 
Commission, and the Commission 

(2) APPROVAL OR RECOMMENDED yl —Not later 
than 60 eo. the ~ s submission of the © ar mages 
proposal under paragrap! , each governmental entity re- 
ferred to in paragraph (1) shall notify the Corporation of ap- 
proval or recommended modifications of the development 
proposal. If such governmental entity does not notify the Cor- 
ed of its approval or recommended modifications of the 

within such 60-day Lew yo such governmental entity 
shall be deemed to have ai the proposal. 

(3) ConsuLTaTion.—In event a governmental entity re- 
ferred to in paragraph (1) submits recommended modifications 
of the et an a. within the 60-day period described 
in paragraph Corporation shall ak such entity 
regarding on odulcionee and may modify such proposal to 

take into account one or more of such recommended 
modifications. 

(f) SUBMISSION FOR CONGRESSIONAL Review.—Not later than 150 
days after the date of submission of the development proposal to 
governmental entities under subsection (e1), the Corporation shall 
submit to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives for review and approval the develop- 
ment proposal with any modifications made under subsection (e\3), 


to such differen 
( Funpinc Not later than 60 daye afer tho dato ofthe enact 
ment of this Act, the Administrator shall transfer from amounts 
appropriated to the Administrator $800,000 to the Corporation for 
carrying out this section. 


SEC. 5. CONSTRUCTION OF BUILDING. 
(a) SzLecTION Procrss.— 

(1) GENERAL RULE.—Upon approval of the development pro- 
posal submitted under section 4(f) by resolutions adopted by the 
Committee on Environment and lic Works of the Sanate 
and the Committee on Public Works of the House of Represent- 
atives, the Corporation in pip ar with its policies and 

procedures for a devel t competition, shall select a person 
fo roy the Federal le property. 

( w ae REQUIREMENT.—In the Con a person to 
develop ederal Triangle e ee shall 
consult the Administrator and 

(3) Competition.—The Corporation shall ‘onlin a competi- 
tion for selection of a person to develop the Federal Triangle 
ew. Such items an {tion shall be conducted in accordance 

and procedures of the Corporation for 
a dovehemanante pealapedition. 

(4) PROHIBITION ON PAYMENTS FOR BIDS AND DESIGNS.—The 

Corporation may not make any payment to any person for any 
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pe: or design proposal under the competition conducted under 
subsection. 
by DEVELOPMENT AGREEMENT.— 
(1) AUTHORITY TO ENTER.—The oo may enter into an 
ee =e the development of Federal Triangle prop- 
ern, Hay rdance with the development proposal approved 
er cuiedion ne Be ba the person selected to develop the 
Federal Triangle pro 
(2) Contents.—The ¢ development agreement under paragraph 
(1) shall at a minimum provide for the following: 
(A) The construction of a building on the Federal 
Triangle property in accordance with the architectural 
—_ an cations selected under the development 


tition. 

“Gn Owamedle of such Pee and building will be by 
the United States; except person selected under 
subsection (a) may own dmg ‘building for a term not to 
exceed 35 years beginning on the date on which construc- 
tion of ool building commences. 

(C) The Administrator to lease such building from such 
person for the term determined under subparagraph (B). 
(D) ion of such building during construction by the 
Administrator and the Corporation. 
The agreement shall include a copy of the lease haar eo and 
technical directives and specifications prepared by the Adminis- 
trator — into by the Administrator and such person under 
section 

(c) Connection WirH Ram System.—The building to be con- 
structed under this section may be connected with the rapid roe 
system operated by the Washington Metropolitan Area 
Authority via a station located on the Federal Triangle oe 
The construction cost of making such connection shall be the respon- 
sibili - the person selected to develop the Federal Triangle prop- 
erty. Washington Metropolitan it Authority may not 
charge any ous other amount for the connection of such building 

suc 

(d) ConsTRUCTION STANDARDS AND ee —The building con- 
structed under this section shall ane De standards applicable to 
construction of a Federal buil construction, the 
Administrator and a Corporation on shal conduct — inspec- 
tions of such building for the purpose of assuring that such stand- 
ards are being met. 

(e) TREATMENT OF PADC.—For purposes of any State or local law 
(including laws relating to taxation and building permits and inspec- 
tions), the Corporation with respect to Gevelegeseat of the Federal 
Triangle prope — be treated as the General Services Adminis- 
tration is treated with respect to acquisition and construction of a 
Federal building. 

(f) APPLICABILITY OF CERTAIN Laws.—Any person who enters into 
an agreement with the Corporation under ion (b) for rs 
ment of the Federal a property shall not, with respect to 
such development, - s on arto 0 any State or local law relating to 
building permits and b ion. pagel nage and any 
improvements to such concn ge not be subject to real and 
personal property taxation, or s assessments. 

(g) TREATMENT OF FEDERAL GLE DEVELOPMENT AREA.—For 
purposes of the Pennsylvania Avenue Development Corporation Act 


91-194 O - 90 - 25 : QL.3 Part 1 
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40 USC 871 note. Of 1972 (other than section 5), the Federal Triangle development 


Contracts. 
40 USC 1105. 


area shall be treated as being a part of the development area 

described in section 2(f) of im Act (40 U.S.C. 871(f)). The Corpora- 

tion shall have the same authority with respect to the Federal 

py me tae area as it has with respect to the development 
in such section 2(f). 

(h) Powers oF THE CorPORATION.—The Corporation shall have 

with respect to its duties under this Act any powers which the 
ration has under section 6 (other than paragrap phs (9) and = 
e nee Avenue Development Corporation Act of 197 
io USC 5) with respect to its duties under such Act. The 
Corporation may enter into agreements with any Federal agency or 
the Commission with respect to this Act, or as permi or au- 
thorized by 31 U.S.C. 1535. 

(i) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated, from the fund established by section 210(f) of the 
Federal Pro and Administrative Services Act of 1949 (40 U.S.C. 
490(f), to tor for transfer to the Corporation for 
carrying out this section and section 4 $3,700,000 for fiscal year 1988. 
Such sums shall remain available until expended. 


SEC. 6. LEASE OF BUILDING BY GSA. 


(a) Entry Into AGREEMENT.—Before the development agreement 
is entered into under section 5, the Administrator shall enter into 
with the person selected to construct the building under section 5 an 
agreement for the lease of such building for Federal office space and 
the international cultural and trade center space. 

(b) TerMs OF AGREEMENT.—The agreement entered into under 
this section shall include at a minimum the foll terms: 

(1) The Administrator will oe ‘or the term that 
the person selected to construct the building owns the building. 

(2) The rental rate per square foot of occupiable space for all 
space in the building will be in the best interest of the United 
ites ahd seiey Oak Gakabbeetivas of Gla Rak. but in ae cos 
may the aggregate rental rate for all space in the building 
produce an amount less than the amount necessary to amortize 
the cost of development of the Federal Triangle property over 
the term of the lease. 

(3) Obligations of funds from the Federal Building Fund shall 
only be made on an annual basis to meet lease payments. 

@) The Administrator will be permitted to sublease to the 
Commission for establishment, operation, and management of 
the international cultural and trade center under section 8. 

(c) AccountinGc System.—The Administrator shall maintain an 
accounting system for operation and maintenance of the building to 
be constructed under section 5 which will permit accurate projec- 
tions of the dates and the costs of — improvements, 
reconstructions, and a age of building and a d other capital 
expenditures on such ding. The Administrator shall take such 
action as may be necessary to assure that funds are available to 
cover such projected costs and expenditures. 

(d) OBLIGATION OF mi ge —- funds to make lease 
payments under this section may onl annual basis 
and from amounts in the fund W etiiien ty aeons a1 210(f) of the 


ts Administrative Services Act of 1949 (40 U.S.C. 
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SEC. 7. INTERNATIONAL pe scabies AND TRADE CENTER COMMISSION. 40 USC 1106. 


(a) EsTABLISHMENT.—There is established a commission to be 
known as the International Cultural and Trade Center Commission. 
‘ = Duties or Commission.—The duties of the Commission are as 

ollows: 

(1) To participate in accordance with section 4 in the planning 
of the building to be constructed under section 5. 

(2) To enter into an aaeeeae with the Administrator under 
section 8 for the lease the building constructed under 
section 5 for catablichuidenty'¢ tion, and maintenance of an 
a ge and a a a 

0 operate an manage any space eased under section 8 in 
accordance with the objectives of this Act. 

(4) To prepare under section 8 an annual report on the 
operation and management of such space. 

(c) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of 15 members as follows: 

(A) The Secretary of State or his delegate. 

(B) The Secretary of Commerce or his delegate. 

(C) The Secretary of Agriculture or his delegate. 

(D) The United ous Trade Representative or his 
delegate. 

(E) The Administrator or his delega 

(F) The Director of the United Seeaee Information Agency 
or his delegate. 

(G) The Chairman of ration or his delegate. 

ae The Mayor of the District torte Columbia or his delegate. 

(D) The yr wi weg of the National Endowment for the 
Arts or his delega 


(J) 6 individuels appointed by the President one of whom 
be a resident and registered voter of the District of 
Columbia and all of whom shall be specially qualified to 
— on the Commission by virtue of their education, 
, Or experience in international trade, commerce, 
cult exchange, finance, business, or management of 
facilities similar to the international cultural and trade 
center described in section 8. 
A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 
" (A) Gi Except ided in sub ph 
ENERAL RULE.— as provided in subparagrap 
(B), the terms of office of the private sector Members first 
e date of the enactment of 
expire as designated at the time of 
a pclstasatytnech tepaah of tae yoann, ou ab Ghavend 
ur years, and wo at the end of six years. 
(B) ie - i. VACANCY.—Any anaes cuaiintin 
poin a vacancy occurring before expiration 
oF the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. A 
—_ r may serve after the expiration of his term until his 
ccessor has taken office 
(3) I an —Maumere of the Commission shall serve without 
pay; except that any member of the Commission appointed 
under paragraph (1XJ) shall while attending meetings of and 
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a hearings held by the Commission be entitled to travel 
ant aie tion expenses in accordance with section 5703 of 
title 5, United States Code. 

(4) QuoruMm.—8 members of the Commission shall constitute a 
quorum but a lesser number may hold hearings. 

(5) DESIGNATION OF CHAIRMAN.— Chairman 
Chcieusee ob tue Paeenionaien abel ho eaaeentoh har tiie rear 
oot rm that — Chairman may eh. be designated from 
indivi appointed under paragraj 

(6) Meetincs.—The Sraeebe leis aieed ai cd eald ch the 
Cinicsennlitt as tivedien Gearetiee 4 ccnabe 

(d) Starr or CoMMISSION.— 

(1) GENERAL rULE.—The Commission shall have a staff, 
including an executive director. Such staff shall be cman of 
individuals who may either be appointed under eernans 
detailed under paragraph (3); except that 
Commission may not at any time be composed of more than 15 
individuals. 

(2) AUTHORITY TO APPOINT.—The Commission may appoint 
ond Se Ot ae Se ees Oe oe uding an 
individual to serve as the executive director of the Commission. 
Staff appointed under this ph shall be appointed subject 
to the provisions of title 5, nited. States le, governing 
appointments in the in’ service, and shall be paid i = 

5 USC 5101 accordance with the provisions of chapter 51 and subcha) 
of chapter 53 of such title relating to to classification and aad 
Schedule pay rates; eee ae 

(A) the individ appointed. to serve.as the executive 
director and one other individual appointed to the staff of 
the Commission pote be appointed and compensated with- 

out regard to such provisions; and 
(B) the pay of any individual (other than the 2 individuals 
referred to in subparagraph (A)) appointed under this para- 
ph shall be at a rate not to exceed the maximum rate of 

@ eg le for GS-17 of ~ oe Schedule. 

‘AIL.—Subject to paragra) , upon 
See Ree Saad as hove 
ture, resentative, 
the Administrator, and the Director of the United States 


(e) Orrice SPACE AND Suppiies.—Upon request of the Commission, 
the of af dalasinen, of 


the Secretary of the Secretary 

Trade tative, the Administrator, 

tes Information Agency may 

equip- 

See amen ie sandiey tar’ ae 

Commission to carry out its duties under this Act. 
(f) Powers or CoMMISSION.— 
(1) aoe AND SESSIONS.—The Commission may, for the 
carrying out its duties under this Act, 

Lecrtage'a ak abot ont Gakarana and places, take such testi- 

mony, and receive such evidence, as the Commission considers 
appropriate. 
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(2) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if so authorized by the Commission, 
take any action which the Commission is authorized to take by 
this subsection. 

(3) OBTAINING OFFICIAL DATA.—The Commission may obtain 
from any department or agency of the United States informa- 
tion necessary to enable it to out its duties under this Act. 
Upon request of the Chairman of the Commission, the head of 
such department or agency shall furnish such information to 
the Commission. 

(4) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 

(5) Marts.—The Commission may use the United States mails 
in the same manner and under the same conditions as other 
departments and agencies of the United States. 

(6) AUTHORITY TO CONTRACT OUT.—Subject to applicable provi- 
sions of law, the Commission may enter into such contracts or 
agreements as the Commission considers appropriate to carry 
out any of its duties under this Act. 

(7) AND CONSULTANTS.—The Commission may pro- 
cure temporary and intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(g) LimrraTION ON EXPENSES.— 

(1) AMOUNT.—The maximum amount of expenses 
(including salaries, travel expenses, expenses for temporary and 
intermittent services, expenses under contracts or agreements 
entered into under subsection (f\(7), and supply expenses) which 
the Commission may incur in any fiscal year may not exceed 
$1,000,000 in any fiscal year. 

(2) ADJUSTMENT FOR INFLATION.—Any dollar amount referred 
to in this subsection, subsection (h\(3), and section 8(d) may be 
adjusted by the Commission annually to reflect a percentage 
increase or decrease in the Consumer Price Index for All Urban 
Consumers for the preceding calendar year, as determined by 
the United States Department of r, Bureau of Labor 
Statistics. 

(h) Funpinc.— 

(1) REQUESTS FOR TRANSFERS.—If the Commission incurs any 
expenses in carrying out its duties under this Act, the Commis- 
sion may request the Secre of State, the Administrator, or 
any other Federal official referred to in subsection (cl) to 
transfer to the Commission an amount equal to such expenses 
from funds appropriated to such official. 

(2) AUTHORITY FOR TRANSFERS.—Subject to paragraphs (3) and 
(5), any official referred to in paragraph (1) may transfer such 
amounts from funds appropriated to such official as may be 
necessary to enable the Commission to carry out its duties 
under this Act. 

(3) Maximum ee OF —— AND eg canned 
aggregate amount of requests for transfers, an e aggrega 
amount of transfers, under this subsection may not exceed 
$1,000,000 in any fiscal year. : 

(4) Depostr OF RECEIPTS.—The Commission shall deposit all 
amounts it receives under this subsection into the account 
established by section 8(d). 

(5) LimrraTION ON EFFECT.—This subsection shall not be effec- 
tive with respect to any fiscal year beginning after the last day 





101 STAT. 744 PUBLIC LAW 100-113—-AUG. 21, 1987 


of the 2-year period on the first day the Commission 
aa sy = Papin rade Air established by 
section 8(d). 


40 USC 1107. SEC. 8. OPERATION AND MANAGEMENT OF INTERNATIONAL CULTURAL 
AND TRADE CENTER. 


(a) Lease or SPAcE.— 

(1) Acreement.—The Administrator and the Commission 
shall enter into an agreement for the Commission to lease from 
the Administrator not to exceed 500,000 square feet of occupi- 

to be constructed under section 5 to 


Commission shall determine the amount of 
for operation of the international cultural and 
tendo cuutee: bnaedl tate dibeiniuh, aanien: Weak baal tamed ath 
not exceed 500,000 square feet of occupiable space. Upon certifi. 
cation of such demand by the Commission, the Administrator 
shall lease such amount of space to the Commission. 

(3) Terms.—The agreement entered into under this subsection 
shall include at a minimum the following terms: 

(A) The Commission will be permitted to sublease its 
space in such building to foreign missions, commercial 
establishments sponsored by foreign governments, and 
international cultural and trade organizations, including 
are organizations and State and local governments. 

Se ada Eieedt oe ae Ea ee 
be at such rate as the Administrator and the 
Commission may agree but not lews than the rate etal 
lished under section 6(b\2) plus — arene as the 
Administrator determines is necessary to pay on an annual 
basis for the costs of such building (including 
operation, maintenance, and re! itation costs) which are 
attributable to such space. 
A aca cure ee default and ee as 
itor co appropriate to protect the in- 
terests of the United States. 
(b) ESTABLISHMENT OF CENTER.— 

(1) By commaussion.—The Commission shall establish, operate, 
and maintain an international cultural and trade center in the 
space leased from the Administrator under subsection (a). 

(2) Conrents.—The international cultural and trade center 
may include the following: 

(A) Office space for foreign missions and domestic and 
international organizations involved in international trade 
or cultural activities. 

(B) A world exhibition center providing space for exhibits 
Oo =o sei bazaar iding fe 

internatio provi space for commer- 
cial establishments ees by foreign governments. 

(D) An international center providing a centralized for- 
eign trade reference facility, conference and meeting facili- 
ties, and audio-visual facilities for translating foreign 


) Such other facilities as are consistent with the objec- 
tives of this section. 
(3) SUBLEASING OF SPACE.— 
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(A) AGREEMENTS.—The Commission may enter in ae Contracts. 
a_i with foreign — ane international cul ; mee 
trade organizations (including domestic organizations an 
State and local | governments) to sublease any or all of the Sea 
pad it leased from the Administrator under subsection (a). 

subleased to such missions and organizations may 
only t be used for establishment of trade centers and exhibi- 
tions, offices, and commercial establishments described in 
paragraph (2) and such other facilities as the Commission 
determines are consistent with an international cultural 
and trade center. 

(B) TERMS AND CONDITIONS.—An agreement entered into 
under this subsection shall be subject to such terms and 
conditions as the Commission determines are appropriate to 
carry out the objectives of this Act. The rental rate per 
square foot of occupiable space for space subleased under 
this subsection shall be determined in accordance with 
subsection (c); — ory the Commission may adjust such 
rate with subleased to a forei oa 

ion i recommendations of 


partment Basic Authorities Act of 1956 (22 

v s. C. 4304(b) Secretary of State may reimburse the 
Commission for any expenses which are incurred by the 
Commission as a result of making adjustments in the cone 
rate for space under this subparagraph. 

(4) REFERENCE FACILITY AND CULTURAL EVENTS.—The Commis- 
sion may establish in a portion of the space leased from the 
A tor under this section a centralized foreign trade 
reference facility and conference and m 
audio-visual facilities for translating forei 
Commission may permit cultural events and other activities to 
be held in a portion of such space. The Commission 
—_ lish in accordance with subsection (c) fees and duege 

or— 
(A) the use of such facilities and auditorium, and 
(B) the holding of such events and activities. 
(c) RENTS AND FEEs.— 

(1) ESTABLISHMENT OF AMOUNT.—The Commission shall estab- 
lish the amounts of fees under subsection (b\(4), and establish a 
rental rate for space subleased under subsection (bX3), taking 
into account the objectives of this section and the best interests 
of the United States. In any fiscal year after the last 
day of the 2-year period beginning on the day the Commis- 
sion deposits under this subsection funds into the account estab- 
lished under subsection (d), the te amount of such fees 
and rent shall not be less than cost to the Commission of 
subleasing space from the Administrator under subsection (a) in 
pe fiscal year — the expenses (including salaries, travel 

for temporary and intermittent services, 
come “Gilie: de contracts or agreements entered into under 


a ion 7(fX7), supply expenses and any reimbursable ex- 
penses) incurred by the Commission in carrying out its duties 
under this Act in such fiscal 
(2) CoLLecTion.—The Commission shall collect 
(A) rent for space subleased under subsection (b); and 
(B) fees and charges under subsection (b). 
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40 USC 1108. 


(3) Deposrr.—The Commission shall deposit all amounts col- 
lected under this subsection and all amounts transferred by the 
Secretary of State to the Commission under subsection (bX3\B) 
into the account established under subsection (d). 

(d) Separate AccouNT.— 

(1) EsTaBLISHMENT.—There is — in the Treasury of 
the United States a separate accoun’ 

(2) Contents.—The account shall include all amounts — 
ited by the Commission under subsection (c) and section 7(h) 

(3) AVAILABILITY.—Amounts in the account established under 
this subsection shall be available to the Commission to pay— 

(A) all rents owed to the Administrator for lease of space 
under subsection (a); and 
(B) all expenses (including salaries, travel expenses, ex- 
penses for temporary and intermittent services, expenses 
under contracts or agreements entered into under section 
‘7(£X7), and supply expenses) incurred by the Commission in 
sro db out its —_ under this Act but not exceeding 
. year. 
(4) PAYMENTS. a othe Can Commission shall pay, from amounts in 
the account established by this subsection 
(A) for lease of space under subsection (a) on an annual 
basis amounts owed to the Administrator for omega into 
the fund established by section 210(f) of the Federal Pro P- 
OD cad Administrative Services Act of 1949 (40 U.S: 


(B) all expenses incurred by it in ing out its duties 
ee in any fiscal 


(5)  Tadveetin OF FUNDS.—Periodically, but not less 
often than once per fiscal year, funds which the Commissi 
determines are in excess of those needed to make the 


and Administrative Services Act of 1949 (40 U.S.C. 490(f). 
Bune Commissi 


of the Senate and the Committee on Public Works and Transpor- 
ee ee ie eine ae ae en eicn a 
January of each eee hee ee tion and ent of 
the space leased by the under subsection (a) and the 
a cultural and trade center, and (2) a budget for such 
for operation, maintenance, and alteration of such center, 
including amounts received and projected to be received by te 
such fiscal on oo = age aaa 
to be incurred by the Conuicianion-teh anak Sibel pour 
SEC. 9. DESIGNATION OF DEPARTMENTAL AUDITORIUM. 


(a) The Departmental Auditorium, located on the Federal Tri- 
ee es and Interstate Com- 

merce Commission building on Constitution venue, shall hereafter 
be hutown anddadignsted on the “Auten We Mellon Auditorium”. 
(b) Any reference in any law, regulation, document, record, map 
Sulection (is deemed tobe a reference tothe “Andrew W. Mellon 
subsection deemed to be a reference to the “Andrew W. Mellon 
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SEC. 10. DEFINITIONS. 40 USC 1109. 
As used in this Act— 

(1) ApMINIsTRATOR.—The term “Administrator” means the 
Administrator of General Services. 

(2) Commission.—The term “Commission” means the Inter- 
— Cultural and Trade Center Commission established by 
section 

(3) CorPoRATION.—The term “Corporation” means the Penn- 
sylvania Avenue Development Corporation. 

(4) FEDERAL TRIANGLE DEVELOPMENT AREA.—The term “Fed- 
eral Triangle development area” means the area which begins 
at a point on the southwest corner of the intersection of Four- 
teenth Street and Pennsylvania Avenue (formerly E Street), 
Northwest; thence southerly along the west side of Fourteenth 
Street to the northwest corner of the intersection of Fourteenth 
Street and Constitution Avenue, Northwest; thence easterly 
along the north side of Constitution Avenue to the northeast 
corner of the intersection of Twelfth Street and a 
Avenue, Northwest; thence northerly — the east side of 
Twelfth Street and Constitution Avenue, Northwest; thence 
northerly along the east side of Twelfth Street to the southeast 
corner of the intersection of Twelfth Street and Pennsylvania 
Avenue, Northwest; thence westerly along the south side of 
Pennsylvania Avenue to the point of beginning being the south- 
west corner of the intersection of Fourteenth Street and Penn- 
sylvania Avenue (formerly E Street), Northwest. 

(5) ee TRIANGLE PROPERTY.—The term “Federal Triangle 
prope: 

neen the ree owned by the United States in the 
ct of Colum umbia, known as the “Great Plaza” site, 
aus consists of squares 256, 257, 258, of squares 259 
and 260, and adjacent closed ts-of-way as shown on 
plate IV of the Plats of 1803 located in the Office of 
the Surveyor of the ict of Columbia; and 
- (B) any property acquired by the Corporation under sec- 
on 
except that for Sone of section 3 such term does not include 
any property referred to in subparagraph (B). 


Approved August 21, 1987. 


LEGISLATIVE HISTORY—S. 1550: 


SENATE REPORTS: No. 100-139 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
= 5, considered — passed Senate. 
. 7, considered a House. 
WEEKL’ COMPI LATION ( 5 PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Aug. 22, Presidential statement. 
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Sept. 23, 1987 


[H.J. Res. 134] 


Public Law 100-114 
100th Congress 
Joint Resolution 


Designating the week of September 20, 1987, through September 26, 1987, as 
“Emergency Medical Services Week”. 


Whereas the members of emergency medical services teams devote 
their lives to saving the lives of others; 

Whereas emergency medical services teams consist of emergency 
physicians, nurses, emergency medical technicians, paramedics, 
educators, and administrators; 

Whereas the people of the United States benefit daily from the 
knowledge and skill of these trained individuals; 

Whereas advances in emergency medical care increase the number 
of lives saved every year; 

Whereas the professional organizations of providers of emergency 
medical services promote research to improve emergency medical 


re; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of émergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel, and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of “Emergency Medical Services Week” 
will serve to educate the people of the United States about 
accident prevention and what to do when confronted with a 
medical emergency; and 

Whereas it is appropriate to recognize the value and the accomplish- 
ments of emergency medical services teams by designating “Emer- 
gency Medical Services Week”: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 20, 1987, through September 26, 1987, is designated as “Emer- 
gency Medical Services Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved September 23, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 134 (S.J. Res. 148): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 29, considered and passed House. 
Sept. 18, considered and passed Senate. 
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Public Law 100-115 
100th Congress 
Joint Resolution 


To designate the period com: ing September 21, 1987, and ending on Septem- _ Sept. 24, 1987 
ignate oT ORT oo "National Hiatoricaliy Black Colleges Weel (S.J. Res. 22) 


Whereas there are 101 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing September 21, 1987, and ending on September 27, 1987, is 
designated as “National Historically Black Colleges Week” and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States and 
interested groups to observe such week with appropriate cere- 
monies, activities, and programs, thereby demonstrating support for 
Historically Black Colleges and Universities in the United States. 


Approved September 24, 1987. 





LEGISLATIVE HISTORY—S.J. Res. 22: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Mar. 20, consi*ered and passed Senate. 
Sept. 15, consiuered and passed House. 





101 STAT. 750 PUBLIC LAW 100-116—SEPT. 28, 1987 


ae ae 100-116 
1 ngress 
Joint Resolution 


Designating the week of October 18, 1987, through October 24, 1987, as “Benign 
Essential Blepharospasm Awareness Week”. 


Whereas benign essential blepharospasm is a little known eye- 
related disease, causing involuntary and usually uncontrollable 
spastic contraction of muscles around the eyes; 

Whereas approximately 25,000 to 30,000 Americans are afflicted 
with blepharospasm, which is progressive and ultimately causes 
functional blindness; 

Whereas the Benign Essential Blepharospasm Research Foundation, 
Incorporated, was begun with the purpose of finding the cause and 
a successful cure for benign essential blepharospasm; 

Whereas this important foundation sponsors programs and activi- 
ties to create an awareness of blepharospasm in the medical 
community as well as in the general public, organizes support 
groups throughout the country to encourage communication 
among persons with the disease, and it seeks to raise money 
through public and private contributions to be used for research; 

Whereas research scientists from around the country are extremely 
interested in research on this little known malady and are submit- 
ting grant applications to the National Institutes of Health to 
study benign essential blepharospasm; and 

Whereas increased public awareness of the disease and its victims 
will be a tremendous benefit to the victims of this disease and will 
lead to increased medical research and awareness, as well as 
available information and advice for those afflicted with benign 
essential blepharospasm: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 18, 1987, through October 24, 1987, is hereby designated as 
“Benign Essential Blepharospasm Awareness Week”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 224: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
1 i and passed House 


Sept. 15, considered \ 
Sept. 18, considered and passed Senate. 
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Public Law 100-117 
100th Congress 
An Act 


To extend the period for waivers of State eligibility requirements to enable certain 
States to qualify for child abuse and neglect assistance. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


QUALIFICATIONS FOR CHILD ABUSE AND NEGLECT ASSISTANCE 


Section 1. Clause (i) of section 4(bX3XA) of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 5103(b\3)AXi)) is amended 
by inserting before “or” at the end thereof the following: “and for a 
third one-year period if the Secretary makes an additional finding 
that such State is making substantial progress to achieve such 
compliance,”’. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—S. 1596: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 5, considered and Senate. 
Sept. 16, considered and passed House. 
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Sept. 28, 1987 


[S.J. Res. 135] 


Public Law 100-118 
100th Congress 
Joint Resolution 


To designate October 1987 as “Polish American Heritage Month”. 


Whereas, since the 1st immigration of Polish settlers to Jamestown 
in the 17th century, Poles and Americans of Polish descent have 
distinguished themselves 7 contributing to the development of 
arts, sciences, government, military service, athletics, and edu- 
cation in the United States; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other sons of 
Poland came to our shores to fight in the American Revolutionary 
War and to give their lives and fortunes for the creation of the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the 2d written constitution in history, and is revered by Poles and 
Americans of Polish descent; 

Whereas Americans of Polish descent and Americans sympathetic 
to the struggle of the Polish nation to regain its freedom remain 
committed to a free and independent Polish nation; 

Whereas Poles and Americans of Polish descent take great pride in 
_ — the greatest son of Poland, His Holiness Pope John 

a , 

Whereas Poles and Americans of Polish descent take great pride in 
and honor Nobel Peace Prize laureate Lech Walesa, the founder of 
the Solidarity Labor Federation; 

Whereas the Solidarity Labor Federation was founded in August 
1980 and is continuing its struggle against oppression by the 
Government of Poland; and 

Whereas the Polish American Congress is observing its 43d anniver- 
sary this year and is celebrating October 1987 as Polish American 

Heritage Month: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1987 is 
designated “Polish American Heritage Month”, and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such 
month with appropriate ceremonies and activities. 


Approved September 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 135: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Sept. 15, considered and passed House. 
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2 USC 901 note. 


Public Law 100-119 
100th Congress 
Joint Resolution 


Increasing the statutory limit on the public debt. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (b) of 
section 3101 of title 31, United States Code, is amended by striking 
out the dollar limitation contained in such subsection, and inserting 
in lieu thereof “$2,800,000,000,000”’. 


TITLE I—DEFICIT REDUCTION 
PROCEDURES 


SEC. 101. REFERENCES IN TITLE; SHORT TITLE. 


(a) REFERENCES IN TiTLe.—Except as otherwise specifically pro- 
vided, whenever in this title an amendment is expressed in terms of 
an amendment to or repeal of a section or other provision, the 
reference shall be considered to be made to that section or other 
provision of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

(b) SHort Tirtte.—This title may be cited as the “Balanced Budget 
and Emergency Deficit Control Reaffirmation Act of 1987”. 


SEC. 102. AUTOMATIC TRIGGER FOR FISCAL YEARS 1988 THROUGH 1993; 
OMB AND CBO REPORTS; PRESIDENTIAL ORDER; COMPUTA- 
TION OF BUDGET BASE; SEQUESTRATION RULES FOR FISCAL 
YEARS 1988 THROUGH 1993. 


(a) In GENERAL.—Sections 251 and 252 of the Act are amended to 
read as follows: 


“SEC. 251. REPORTING OF EXCESS DEFICITS. 


“(a) InrT1AL Estimates, DETERMINATIONS, AND REPoRTs By OMB 
AND CBO.— 

“(1) ESTIMATES AND DETERMINATIONS.—The Director of the 
Office of Management and Budget and the Director of the 
Congressional Budget Office (in this part referred to as the 
‘Directors’) shall with respect to each fiscal year and in 
accordance with the requirements, specifications, definitions, 
and calculations required by this part— 

“(A) estimate the budget levels of total revenues and 
outlays that may be anticipated for such fiscal year as of 
August 15 of the calendar year in which such fiscal year 
_— (or as of October 10, 1987, in the case of fiscal year 


oe) determine whether the projected deficit for such 
fiscal year will exceed the maximum deficit amount for 
such fiscal year a whether such deficit excess will be 
= than $10,000,000,000 (zero in the case of fiscal year 


? 
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“(C) estimate the amount of net deficit reduction in the 
budget baseline that has occurred since January 1 of the 
calendar year in which such fiscal year begins, and 

“(D) estimate the rate of real economic growth that will 
occur during such fiscal year, the rate of real economic 
growth that will occur during each quarter of such fiscal 
year, and the rate of real economic growth that will have 
wanes during each of the last two quarters of the preced- 

fiscal year. 

“@) EPORTS. a Based on the estimates and determinations 
required in paragraph (1) and in accordance with the eda by 
ments, specifications, definitions, and calculations ft Office 
this part, the Director of the Congressional Budget ice Z 
this part referred to as the ‘Director of CBO’) shall issue a 
report to the Director of the Office of ement and Budget 
(in this part referred to as the “Director of OMB’) and to the 
Congress on August 20 of the calendar year in which the fiscal 

year begins (or on October 15, 1987, in the case of fiscal year 
1988) estimating the budget baseline levels of total revenues and 
total outlays for such fiscal year, identifying the amount of any 
deficit excess for such fiscal year, stating whether such excess is 
greater than $10,000,000,000 (zero in the case of fiscal year 
1993), estimating the amount of net deficit reduction in the 
budget baseline that has occurred since January 1 of the cal- 
endar year in which such fiscal year begins, specifying the 
estimated rate of real economic south for such fiscal year, for 
each quarter of such fiscal & , and for each of the last two 
quarters of the preceding fiscal year, indicating whether the 
estimate includes two or more consecutive quarters of negative 
real economic growth, estimating the aggregate amount of re- 


prev outlay reductions, and spec , by account for non- 
efense programs and b setae or defense a the 


budget baseline from which reductions are en and the 
amounts and percentages by which such accounts must be 
reduced during such fiscal year in order to make the reductions 
required by by this part. 

(B) The Director of OMB shall issue a report to the President 
and the Congress on August 25 of the calendar year in which 
the fiscal year begins (or on October 20, 1987, in the case of the 
fiscal year 1988) containing the same information uired in 
= ph (A) and the information required in clauses (i) 

(ii) for such fiscal year as follows: 

“(i) The Director of OMB shall identify and explain any 
differences between the amount set forth in such report and 
the corresponding amount set forth in the report of the 
Director of CBO under heres (A) with respect to— 

“(I the aggregate amount of required outlay reduc- 
tions; 

“(ID the ate amount of resources to be seques- 
tered from defense accounts (by type of sequesterable 
resource) and from non-defense accounts (by type of 
sequesterable resource); and 

(III) the amount of sequesterable resources for any 
— account that is to be reduced if such difference 
ter than $5,000,000. 

“Gi) e Director of OMB shall calculate and set forth for 
defense programs (by type of sequesterable resource) and 





101 STAT. 756 PUBLIC LAW 100-119—SEPT. 29, 1987 


for non-defense programs (by type of sequesterable re- 
source), the amount of reductions in budgetary resources 
that would be required by this part using his estimate of 
the aggregate amount of required outlay reductions and 
applying the technical assumptions (including outlay rates) 
and methodologies used in the report of the Director of CBO 
under subparagraph (A). The Director of OMB shall iden- 
tify and explain any differences between these estimates 
and such corresponding amounts set forth under clause (i). 

“(iii) In the report for a fiscal year (except fiscal year 
1988) issued under this subparagraph, the Director of OMB 
shall assume that the aggregate outlay rate for defense 
programs covered by paragraph (6\C), calculated using data 
on sequesterable resources and account outlay rates ap- 
plicable to such fiscal year, shall not differ by more than 
one-half of 1 percent from such aggregate outlay rate cal- 
culated using the same data on sequesterable resources but 
using account outlay rates calculated arithmetically using 
the applicable sequesterable resources and outlays con- 
tained in the report submitted under this Act for the 
preceding fiscal year as proposed by the Director of OMB. 
For purposes of this subparagraph, an aggregate outlay rate 
shall be the average of account outlay rates (expressed as a 
percentage) with each account outlay rate (as defined in 
section 257(13)) given a weight that is proportional to the 
account’s share of total sequesterable resources. The cal- 
culation of the non-defense aggregate outlay rate for pro- 
grams covered by paragraph (6\C), shall be determined 
using the procedures and restrictions used for determining 
the aggregate defense outlay rate. 

“(iv) The report issued under this subparagraph for any 
fiscal year (except fiscal year 1988) may not assume aggre- 
gate outlays for the health insurance programs under title 
XVIII of the Social Security Act (before taking into account 
legislation enacted or regulations prescribed after the cur- 
rent services budget is submitted) which deviate by more 
than 1 percent from the amount of outlays estimated for 
such programs in the current services budget submitted by 
the President pursuant to section 1109(a) of title 31, United 
States Code, for such fiscal year. For fiscal year 1988 the 
report issued under this subparagraph shall assume aggre- 
gate outlays for such programs (before taking into account 
legislation enacted or regulations promulgated as final 
after August 20, 1987 equal to the amount assumed for 
such programs by the Director of OMB in the report 
submitted to the Tem 18h, Joint Committee on Deficit 
Reduction on August 20, 1987, except that, unless necessary 
to comply with requirements provided in law, any change 
in administrative procedures that increases or decreases 
the average number of days for the payment of claims 
under title XVIII of the Social Security Act, com to 
such average in the p fiscal year, shall not be taken 
into account for purposes of Act. 

“(CXi) The technical and economic assumptions used by the 
Director of CBO to calculate the excess deficit shall also be used 
by the Director of CBO to calculate the unachieved deficit 
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reduction, required outlay reductions and the amounts and 
percentages by which budgetary resources must be reduced. 

“(ii) The technical and economic assumptions used by the 
Director of OMB to calculate the excess deficit shall also be used 
by the Director of OMB to calculate the required outlay reduc- 
tions, the unachieved deficit reduction and the amounts and 
percentages by which budgetary resources must be reduced. 

“(iii) For fiscal year 1988, except as specified in subparagraph 
(BXiv), the Director of OMB shall use the same economic and 
technical assumptions (including outlay rates) that the Director 
of OMB used in the report submitted to the Temporary Joint 
Committee on Deficit Reduction on August 20, 1987. 

“(iv) For fiscal year 1989 and subsequent fiscal years, to the 
extent that the report submitted by the President for such fiscal 
year under section 1106(a) of title 31, United States Code, uses 
economic and technical assumptions (including outlay rates) 
that differ from those that will be used by the Director of OMB 
in the report to be submitted under sub ph (B) for such 
fiscal year, the report submitted by the ident shall explain 
and identify such differences. Such report shall provide an 
estimate of the deficit excess and net deficit reduction in the 
budget baseline consistent with the estimates that will be used 
by the Director of OMB in the report to be submitted under 
subparagraph (B) for such fiscal year. The report submitted by 
the Director of OMB under subparagraph (B) for such fiscal 
year shall use the economic and technical assumptions that the 
report submitted by the President indicated would be used by 
such Director. 

“(3) DETERMINATION OF REDUCTIONS.— i 

“(A) The te amount of required outlay reductions 
for a fiscal year s be determined as follows: 
“(i) The aggregate required outlay reductions shall 


“() for fiscal year 1988, the amount of 
unachieved deficit reduction; : 

“(ID for fiscal year 1989, zero if the deficit excess 
is — to or less than $10,000,000,000, or if not, 
the lesser of the deficit excess or the amount of 

unachieved deficit reduction; or 
“(IID) for fiscal year 1990, 1991, 1992, or 1993, 
zero if the deficit excess for such fiscal year is 
— to or less than oe amount of me aaee for 
such fiscal year specified in paragrap of sec- 
tion 257, or if not, the amount of the deficit excess 
for such fiscal year. 
The unachieved deficit reduction shall be 
$23,000,000,000 in the case of fiscal year 1988 and 
$36,000,000,000 in the case of fiscal year 1989, minus 
the net deficit reduction in the budget baseline for such 
fiscal year, but such unachieved deficit reduction shall 
not exceed $23,000,000,000 in the case of fiscal year 
1988 or $36,000,000,000 in the case of fiscal year 1989. 
Net deficit reduction in the budget baseline for a fiscal 
year shall be the amount of the estimated deficit for 
such fiscal year based on laws enacted by, and regula- 
tions promulgated as final by, the snapshot date, as 
measured using the budget baseline specified in para- 
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graph (6), subtracted from the amount of the estimated 
deficit for such fiscal year based on laws enacted by, 
and regulations promulgated as final by, January 1 of 
the calendar year in which such fiscal year as 
measured b — the budget baseline specified in 
paragraph (6). Both such deficit estimates for a fiscal 
year shall be made using the same economic and tech- 
nical assumptions. 

“(ii) As used in this paragraph, the term ‘snapshot 
date’ means— 

“(1 for fiscal year 1988, in the case of an initial 
report submitted under subsection (a), October 10, 
1987, and in the case of a final report submitted 
under subsection (c), the latest possible date before 
its submission; 

“(ID for fiscal year 1989 and subsequent fiscal 
years, in the case of an initial report submitted 
under subsection (a), A 15, and in the case of 
a final report submi under subsection (c), the 
latest possible date before its submission. 

“(B) Subject to the exemptions, exceptions, limitations, 
special rules, and definitions set forth in this section and in 
sections 255, 256, and 257, one-half of the aggregate re- 
quired outlay reductions shall be made under accounts 
within major functional category 050 (in this referred 
to as outlays under ‘defense programs’), and shall be made 
in accordance with the rules prescribed in subsection (d), 
and the other half of the aggregate required outlay reduc- 
tions shall be made under other accounts of the Federal 
ne (in this part referred to as ‘non-defense 


rograms ). 

“(C) The amount by which outlays for automatic spending 
increases scheduled to take effect during the fiscal year are 
to be reduced shall be credited as uctions in outlays 
under non-defense programs, and the total amount of 
reductions in outlays under non-defense programs required 
under subparagraph (B) shall be reduced accordingly. 

“(D) The maximum reduction permissible for each pro- 
gram to which an exception, limitation, or special rule set 
forth in subsection (c) or (f) of section 256 applies shall be 
credited as reductions in outlays under non-defense pro- 
grams, and the amount of reductions in outlays under non- 
ee shall be further reduced by the amount of 
the uction determined with respect to each such 


Pp ‘ 

“EXD Sequestrations and reductions under the remain- 
ing non-defense programs shall be applied on a uniform 
pon basis so as to reduce new budget authority; new 
oan guarantee commitments or limitations; new direct 
loan obligations, commitments, or limitations; obligation 
limitations; and spending authority as defined in section 
401(cX2) of the Congressional Budget Act of 1974 to the 
extent necessary to achieve any remaining required outlay 
reductions; except that each of the p to which the 
special rules set forth in subsections (d) and (k) of section 
256 apply shall not be reduced by more than the percent- 
ages specified in such subsections and the uniform percent- 
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age reduction applicable to all other programs under this 
clause shall be increased (if necessary) to a level sufficient 
to achieve any remaining required outlay reductions. 

“(ii) For purposes of determining reductions under clause 
(i), any reduction in outlays of the Commodity Credit Cor- 
poration under an order issued by the President under 
section 252 for a fiscal year, with respect to contracts 
entered into during that fiscal year, that will occur during 
the succeeding fiscal year, shall be credited as reductions in 
outlays for the fiscal year in which the order is issued. 

The determination of which accounts are within major func- 
tional category 050 and which are not, for purposes of subpara- 
graph (B), shall be made by the Directors in a manner consist- 
ent with the budget submitted by the President for the fiscal 
year 1986; except that for such purposes no part of the accounts 
entitled ‘Federal Emergency Management Agency, Salaries and 
expenses (58-0100-0-1-999)’ and ‘Federal Emergency Manage- 
ment Agency, ——— management — and assistance 
(58-0101-0-1-999) shall be treated as being within functional 
category 050. 

“(4) ADDITIONAL SPECIFICATIONS.—The reports submitted 
under paragraph (2) must also specify (with respect to the fiscal 
year involved)— 

“(A) the amount and percentage increase of the auto- 
matic spending increase (if any) which is scheduled to take 
effect in the case of each program providing for such in- 
creases, and the amount and percentage increase (if any) of 
each such increase which will take effect after reduction 
under this part; 

“(B) the amount of the savings (if any) to be achieved in 
the application of each of the special rules set forth in 
subsections (c) through (1) of section 256, along with a 
statement of (i) the new Federal matching rate resulting 
from the application of subsection (e) of that section, and (ii) 
the amount of the percentage reduction in payments to the 
States under section 204 of the Federal-State Extended 
Unemployment Compensation Act of 1970; and 

“(C\i) for defense programs, by account, the reduction 
(stated in terms of both ——— and amount) in new 
budget authority and unobligated balances, together with 
the estimated outlay reductions resulting therefrom; and 

“(ii) for non-defense programs, by account, the reduction, 
stated in terms of both percentage and amount, in new 
budget authority; new loan tee commitments or 
limitations; new direct loan obligations, commitments, or 
limitations; obligation limitations; and spending authority 
as defined in section 401(c\(2) of the Congressional Budget 
Act of 1974; — with the estimated outlay reductions 
resulting therefrom. 

“(5) Basis FOR DIRECTORS’ ESTIMATES, DETERMINATIONS, AND 
SPECIFICATIONS.—The estimates, determinations, and specifica- 
tions of the Directors under the preceding provisions of this 


subsection and under subsection (c) shall utilize the budget 
baseline, criteria, and guidelines set forth in paragraph (6) and 
in sections 255, 256, and 257. In estimating the deficit, the 
excess deficit, and unachieved deficit reduction for an initial 
report under paragraph (2) or a final report under subsection (c), 
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the Directors shall use the bu ne set forth in para- 
graph (6) based on laws en: by, and tions promul- 
gated as final by, the snapshot date applicable to such report. 

“(6) BUDGET BASELINE.—In estimating the deficit excess and 
net deficit reduction in the budget baseline and in computing 
the amounts and percentages by which accounts must be re- 
duced during a fiscal year as set forth in any report required 
under this subsection for such fiscal year, the budget baseline 
shall be determined by— 

“(A) assuming (subject to subparagraph (B)) the continu- 
ation of current revenue law and, in the case of nares, 
authority as defined in section 401(c\(2) of the Congression 
Budget Act of 1974, funding for current law at levels suffi- 
cient to fully make all payments required under such law; 

“(B) assuming that expiring provisions of law providing 
revenues and spending authority as defined in section 
401(c\(2) of the Congressional Budget Act of 1974 do expire, 
except that excise taxes dedicated to a trust fund, and 
agricultural price support programs administered through 
the Commodity Credit Corporation are extended at current 
rates, and contract authority for transportation trust funds 
is extended at current levels; 

“(C) in the case of all accounts to which subparagraph (A) 
does not apply— 

“(i) assuming for an account (except as provided by 
clause (ii)), appropriations at the level specified in en- 
acted annual appropriations or contin appropria- 
tions enacted for the entire fiscal year, and in addition, 
estimates of appropriations to cover the costs of Fed- 
eral pay adjustments as set forth in subparagraph 
(DXi) ( (anless funding for such pay adjustments are 
provided for in such measure as explained in the joint 
explanatory statement of managers accompanying such 
cman 

(ii) assuming, if no annual appropriations or 
continuing appropriations for the entire fiscal year 
have been enacted for an account, subject to subpara- 
graph (DXiii), appropriations at the level ided for 
the previous fiscal year, (I) adjusted to reflect the full 
12-month costs (without absorption) of the pay adjust- 
ment that occurred:in such fiscal year, (II) inflated as 
specified in rn (DXi), and (III) increased to 
cover the increased ae cies of personnel bene- 

fits (other than pay) y law; 
“(DXi) as coquites by Seammicee (C\iiD, assuming 
that the inflator shall 

“(I) in the case of ual year 1988— 

“(aa) for personnel costs, the rate of Federal pay 
adjustments for statuto1 pay systems and ele- 
ments of military pay if such adjustments have 
been enacted into law or (on or after October 1 of 
the fiscal year) have been established pursuant to 
law for such fiscal year or, if not, 4.2 percent, 
multiplied by the proportion of the fiscal year for 
which the pay adjustments will be effective, multi- 

plied by 78 percent; and 

“(bb) for all other costs, 4.2 percent; 
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“(ID in the case of fiscal year 1989 and subsequent 
years— 

“(aa) for 70 percent of personnel costs, the rate of 
Federal pay adjustments for statutory pay systems 
and elements of military pay if such adjustments 
have been enacted into law or (on or after October 
1 of the fiscal year) have been established pursuant 
to law for such fiscal year or, if not, at the inflation 
rate specified in subclause (II\bb), multiplied by 
the proportion of the fiscal year for which the pay 
adjustments will be effective, multiplied by 78 per- 
cent; and 

“(bb) for all other costs, the percentage by which 
the average of the estimated gross national product 
implicit price deflator for such fiscal year exceeds 
the average of such estimated deflator for the prior 
fiscal year (and the Director of OMB shall use such 
percentage as estimated in the budget submitted 
by the President under section 1105(a) for such 
fiscal year, but such use shall not constrain the 
economic assumptions the Director may use under 
paragraph (2)(C)); 

“(ii) if required by subparagraph (Ci), assuming appro- 
priations for a fiscal year in an amount sufficient to— 

“(D cover any Federal pay adjustment for statutory 
pay systems (including associated adjustments in bene- 
fit costs) if such adjustments have been enacted into 
law or, on or after October 1 of the fiscal ae have 
been established pursuant to law for such fiscal year; 

“(II) cover any pay adjustments for elements of mili- 
tary pay (including associated adjustments in benefit 
costs) if such adjustments are specifically enacted into 
law or occur pursuant to adjustments for statutory pay 
systems if such adjustments have been enacted into law 
or, on or after October 1 of the fiscal year, have been 
established pursuant to law; 

reduced by 22 percent; 

“(iii) assuming for the purposes of subparagraph (C)\ii) 
that the amount provided for an account for the previous 
fiscal year is the amount provided in any ena annual 
appropriations or continuing appropriations enacted for the 
entire fiscal year, as modified by any enacted supplemental 
appropriations or rescission bills, and if a temporary 
‘continuing appropriation is in effect for the previous fiscal 
year, then the amount provided for such account for the 
previous fiscal year shall be assumed to be the amount that 
would have been enacted if such continuing appropriations 
were in effect for the entire fiscal year; 

“(E) assuming that medicare spending levels for inpatient 
hospital services will be based upon the a most 
recently issued in final form or proposed by the Health 
Care Financing Administration pursuant to sections 
i 1886(d\3A), and 1886(e)(4) of the Social Secu- 
rity Act; 

XR) assuming that, unless otherwise required by law, Real property. 
advance deficiency payments and paid land diversion pay- 
ments under the Agricultural Act of 1949 will be made in 
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en with applicable regulations and payment rates 
or 
““(G) assuming that the increase in revenues attributable 
to any increase in appropriations available for administra- 
tion and enforcement of the Internal Revenue Code of 1986 
(over the amount actually appropriated for the previous 
fiscal year) is consistent on a proportional basis with the 
increase in revenues projected to result from the increased 
appropriations for such p Pe a in the budget submitted 
under section 1105(a) of title 31, United States Code, for 
such fiscal year; 
“(H) assuming, unless otherwise provided by law, that the 
increase for Veterans’ compensaton (36-0153-0-1-701) for a 
fiscal year will be the same as that required by law for 
Veterans’ pensions; 

“() assuming, for purposes of this paragraph and 
subparagraph (Ai) of (ae eke that the sale of an 
asset or prepayment of a loan 1 not alter the deficit or 
produce any net deficit reduction in the budget baseline, 
except that the budget baseline estimate shall include asset 
sales mandated by law before September 18, 1987, and 
routine, ongoing asset sales and loan a et ne 1986, at levels 
consistent with agency operations in 

basin ass that deferrals proposed ocue the period 

ning October 1 of such fiscal year and ending with the 

open date for such fiscal year shall not be taken into 
account i in determining such budget baseline; and 

“(K) assuming that the t er of Government actions 
from one fiscal year to another fiscal year, as described in 
section 202 of the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, shall not be taken into 
account except to the extent provided i in such section. 

Terms used in this paragraph shall have the meanings defined 
in sections 256 and 257. 
“(b) Dates For SUBMISSION AND PRINTING oF ReportTs.—Each 
a submitted under this section shall be submitted to the Fed- 
ral Register on the day that it is issued and printed on the 
following day. If the date specified for the submission of a report by 
the Directors or its printing in the Federal Register under this 
section falls on a Sunday or legal holiday, such report shall be 
submitted or printed on the following day. 
“(c) Revisep Estimates, DETERMINATIONS, AND REPORTS 
“(1) Reports sy cBo.—On November 15 of fiscal year r 1988 and 
on October 10 of subsequent fiscal years, the Director of CBO 
—_ issue a revised report to Congress and the Director of 


“(A) indicating whether and to what extent, as a result of 
laws enacted and regulations prom ted as final soa 
August 15 of the calendar year in which the fiscal 
begins (or after a 10, 1987, in the case of the 
year 1988) the te amount of required outlay reduc- 
tions identified in the report submitted under su ion 
(aX2\A) has been eliminated, reduced, or increased, 

“(B) adjusting the determinations made under subsection 
ONS aaa ee necessary, an bhai 

specifying by programs, p , and activities for 
defense accounts, the budget esclin e from which reduc- 
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tions are taken and the amounts and percentages by which 
such programs, projects, and activities must be reduced. 
“(2) REPORTS BY OMB.—On November 20 of fiscal year 1988 
and on October 15 of subsequent fiscal years, the Director of 
OMB shall submit to the President and the Congress a report 
revising the report issued under subsection (a2\B), adjusting 
the estimates, determinations, and specifications contained in 
the report and taking into account for the purposes of — 
determinations and comparisons the revised report issued b 
the Director of CBO under paragraph (1). This report shall 
contain all of the determinations and comparisons required in, 
and shall be based on the same economic and technical assump- 
tions, employ the same methodologies, and utilize the same 
definition of the budget baseline and the same criteria and 
guidelines as, the report issued under subsection (aX2\B), and 
shall provide for the determination of reductions in the manner 
specified in subsection (a3). In addition, this report shall 
specify by programs, projects, and activities for defense ac- 
counts, the budget baseline from which reductions are taken 
and the amounts by which such programs, projects, and activi- 
ties must be reduced. 
“(d) SEQUESTRATION or DEFENSE PROGRAMS.— 

“(1) DETERMINATION OF UNIFORM PERCENTAGE.—The total 
amount of reductions in outlays under defense programs re- 
quired for a fiscal year under subsection (a\3\B) shall be cal- 
culated as a percentage of the total amount of outlays for the 
fiscal year estimated to result from new budget authority and 
unobligated balances for defense programs. 

“(2) SEQUESTRATION OF NEW BUDGET AUTHORITY AND UNOBLI- 
GATED BALANCES.— 

“(A) Sequestration to achieve the required reduction in 
outlays under defense programs shall be made by reducing 
new budget authority and unobligated balances (if any) in 
each program, project, or activity under accounts within 
defense programs by the percentage determined under 
paragrap wii computed on the basis of the combined 
outlay rate for new budget authority and unobligated bal- 
ances for such em project, or activity determined 
under mene 

“(B) If the outlay a for unobligated balances is not 
available for any program, project, or activity, the outlay 
rate used shall be the outlay rate for new budget authority. 

“(3) FLEXIBILITY WITH RESPECT TO MILITARY PERSONNEL 
ACCOUNTS 

“(A) N Notwithstan paragraphs (1) and (2), with respect 
to a fiscal year rag Lert may, with respect to any 
— personnel account— 

(i) exempt any program, project, or activity within 
such account from the order; 

“(ii) provide for a lower uniform percentage to be 
applied to reduce any program, project, or activity 
within such account aie would otherwise apply; or 

“(iii) take actions described in both clauses (i) and (ii). 

“(B) If the President uses the authority under subpara- 
graph (A), the total amount by which outlays are not 
reduced for such fiscal year in military personnel accounts 
by reason of the use of such authority shall be determined. 
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Additional reductions in outlays under defense programs in 
such total amount shall be achieved by a uniform percent- 
age sequestration of new budget authority and unobligated 
balances in each program, project, and activity within each 
account within major functional category 050 other than 
those military personnel accounts for which the authority 
provided under subparagraph (A) has been exercised, com- 
puted on the basis of the outlay rate for each such program, 
om and activity determined under paragraphs (1) and 
(2). 
“(C) The President may not use the authority provided by 
subparagraph (A) unless he notifies the Congress on or 
before r 10, 1987, in the case of fiscal year 1988, or 

August 15 of the calendar year in which the fiscal year 

begins in the case of any subsequent fiscal year, of the 
manner in which such authority will be exercised. The 
Directors shall reflect the results of authority exercised 

ee — paragraph in the reports required under section 

aX(2). 

“(e) Exception.—The preceding provisions of this section shall not 
apply if a declaration of war by the Congress is in effect. 


“SEC. 252. PRESIDENTIAL ORDER. 


“(a) ISSUANCE OF INITIAL ORDER.— 

“(1) IN GENERAL.—On August 25 (or October 20, 1987, in the 
case of fiscal year 1988), following the submission of a a by 
the Director of OMB under section 251(a\2\B), the President, in 
strict accordance with the requirements of paragraph (2) and 
section 251(a) (3) and (4) and subject to the exemptions, excep- 
tions, limitations, special rules, and definitions set forth in 
sections 255, 256, and 257, shall make all the reductions speci- 
fied in such report by issuing an order that (notwithstanding 
the Impoundment Control Act of 1974)— 

‘(A) in accordance with such report, suspends the oper- 
ation of each provision of Federal law that would (but for 
such order) require an automatic spending increase to take 
effect during such fiscal year in such a manner as to 
prevent such increase from taking effect, or reduce such 
increase, in accordance with such report; and 

“(B) in accordance with such report, sequesters new 
budget authority; unobligated balances; new loan guarantee 
commitments or limitations; new direct loan obligations, 
commitments, or limitations; spending authority as defined 
in section 401(cX2) of the Congressional Budget Act of 1974; 
and obligation limitations— 

“(i) for funds provided in annual appropriation Acts, 
from each affected program, project, and activity (as set 
forth in the most recently enacted applicable appro- 
priation Acts and accompanying committee reports for 
the program, project, or activity involved, including 
joint resolutions providing continuing appropriations 
and committee reports accompanying Acts referred to 
in such resolutions), applying the same reduction 
percentage as the percentage by which the account 
involved is reduced in the report submitted under sec- 
tion 251(aX2\B) or from each affected budget account if 
the program, project, or activity is not so set forth, and 
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“(ii) for funds not provided in annual appropriation 
Acts, from each budget account activity as identified in 
the program and financing schedules contained in the 
appendix to the Budget of the United States Govern- 
ment for that fiscal year, applying the same reduction 
percentage as the percentage by which the account is 
reduced in such report. 

“(2) ORDER TO BE BASED ON DIRECTOR OF OMB’S REPORT.—The 
order must provide for reductions in the manner specified in 
section 251(aX3), must incorporate the provisions of the report 
submitted under section 251(a\2\B), and must be consistent 
with such report in all respects. The President may not modify 
or recalculate any of the estimates, determinations, specifica- 
tions, bases, amounts, or percentages set forth in such report in 
determining the reductions to be specified in the order with 
respect to programs, projects, and activities, or with respect to 
budget activities, within an account. 

“(3) ORDER REQUIRED IF NO REDUCTIONS ARE NEEDED.—If the 
report sub=itted under section 251(a\2\B) states that no aggre- 
gate outlay reductions are required for a fiscal year, the order 
issued by the President shall so state. 

“(4) EFFECT OF SEQUESTRATION UNDER INITIAL ORDER.— 

“(A) IN GENERAL.—Notwithstanding section 257(7), 
amounts sequestered under an order issued by the Presi- 
dent under paragraph (1) shall be withheld from obligation 
or expenditure pending the issuance of a final order under 
subsection (b) and shall be permanently sequestered or 
reduced in accordance with such final order upon the issu- 
ance of such order. 

“(B) SPECIAL RULE CONCERNING REDUCTION OF PAYMENTS 
UNDER THE MEDICARE PROGRAM.— 

“(i) IN GENERAL.—With respect to services furnished 
during the interim period (as defined in clause (iii)) for 
any fiscal year, and notwithstanding any other provi- 
sion of this Act, payments under the health insurance 
programs under title XVIII of the Social Security Act 
shall not be reduced by an initial order under this 
subsection for that fiscal year. 

“(ii) DIRECTOR OF OMB TO DETERMINE ANNUALIZED 
PERCENTAGE REDUCTION.—The Director of OMB, in con- 
sultation with the Secretary of Health and Human 
Services, shall determine a percentage reduction which 
shall apply to payments under the health insurance 
programs under title XVIII of the Social Security Act 
for services furnished in any fiscal year after the in- 
terim period for that year, such that the reduction 
made in such payments under the final order under 
subsection (b) for that year shall achieve a total reduc- 
tion of 2 percent (or, if lower, the uniform percen 
reduction provided under section 251(aX3\EXi)) in such 
payments for such fiscal year as determined on a 12- 
month basis. 

“Gii) INTERIM PERIOD.—In this subparagraph, the 
term ‘interim period’ means, with respect to a fiscal 
year, the period beginning on October 1 of the fiscal 
year and ending on the date of the issuance of the final 
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= under subsection (b) with respect to that fiscal 


“(5) Abceiesinive MESSAGE.—Not later than the 15th day 
beginn: a after the President issues an initial order under 
paragraph (1) for any fiscal year, the President shall transmit to 
both Houses of — a single message containing all the 
information required by section ey and further specifying 
in strict accordance with paragraph (2)— 

“(A) within each account, for each program, project, and 
activity, or budget account activity, the base from which 
each sequestration or reduction is taken and the amounts 
which are to be sequestered or reduced for each such pro- 
gram, project, and activity or budget account activity; and 

“(B) such other supporting details as the President may 
determine to be approp priate. 
Upon receipt in the Senate and the House of Representatives, 
the message (and any accompanying proposals made under 
subsection (c\(1)) shall be referred to all committees with juris- 


— over programs, projects, and activities affected by the 
order. 


“(6) EFFECTIVE DATE OF INITIAL ORDER.— 
- “(A) od sigs YEAR ait pes order ey by the a. 
ent under paragrap with respect to iscal year 
shall be effective as of the day it is issued (and the Presi- 
dent shall withhold from obligation or expenditure as —_ 
vided in ph (4), pending the issuance of the final 
order under subsection b. any amounts that are seques- 
tered oar such order). 

“(B) FIscAL YEARS 1989-1993.—The order issued by the 
President under paragraph (1) with respect to the fiscal 
year 1989 or any subsequent fiscal year shall be effective as 
of October 1 of such year (and the President shall 
withhold from obligation or expenditure as provided in 
paragraph (4), pending the issuance of the final order under 
subsection (b), any amounts that are sequestered under 
such order). 

“(7) TREATMENT OF AUTOMATIC SPENDING INCREASES.— 

“(A) FIscAL YEARS 1987-1993.—Notwithstanding any 
other provision of law, any automatic spen increase 
that would (but for this cl clause) be first paid during the 
period beginning with the first day of such fiscal year and 
ending with the date on which a final order is issued 
ae to subsection (b) shall be suspended until such 
inal order becomes effective, and the amounts that would 


otherwise be expended “withbeld. 1 period with respect to 


such increases shall be id. If such final order pro- 
vides that automatic spen increases shall be reduced to 
zero during such fiscal year, the = prog Seal ae ursu- 
ant to the p sentence and an hts thereto 
shall be permanently cancelled. If suc fet order provides 
for the payment of the full amount of such increases, the 
increases suspended pursuant to such sentence shall be 
restored to the extent necessary to pay such reduced or full 
increases, and lump-sum payments in the amounts nec- 

to pay such reduced or full increases shall be made, 
for the gered for which such increases were suspended 
pursuant to this clause. 
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“(B) PROHIBITION AGAINST RECOUPMENT.-—Notwithstand- 
ing subparagraph (A), if an amount required to be withheld 
is paid, no recoupment shall be made against an individual 
to whom payment was made. 

“(C) EFFECT OF LUMP-SUM PAYMENTS ON NEEDS-RELATED 
PROGRAMS.—Lump-sum payments made under the last sen- 
tence of subparagraph (A) shall not be considered as income 
or resources or otherwise taken into account in determining 
the eligibility of any individual for aid, assistance, or bene- 
fits under any Federal or federally assisted program which 
conditions such eligibility to any extent upon the income or 
resources of such individual or his or her family or house- 
hold, or in determining the amount or duration of such aid, 
assistance, or benefits. 

“(b) ISSUANCE OF FINAL ORDER.— 

“(1) IN GENERAL.—On October 15 of the fiscal year (or on 
November 20, 1987, in the case of fiscal year 1988), after the 
submission of the revised report by the Director of OMB under 
section 251(c\2), the President shall issue a final order under 
this section to make all of the reductions and sequestrations 
specified in such report, but only to the extent and in the 
manner provided in such report. The order issued under this 
subsection— 

“(A) shall include the same reductions and sequestrations 
as the initial order issued under subsection (a), adjusted to 
the extent necessary to take account of any changes in 
relevant amounts or percentages determined by the Direc- 
tor of OMB in the revised report submitted under section 
251(cX2), and shall include a reduction in payments under 
the health care programs under title XVIII of the Social 
Security Act determined in accordance with subsection 
(aX4\BXii), F i 

“(B) shall make such reductions and sequestrations in 
strict accordance with the requirements of sections 251(a) (3) 
and (4), and 

“(C) shall utilize the same criteria and guidelines as those 
which were used in the issuance of such initial order under 
subsection (a). 

The provisions of section 251(aX3) shall apply to the revised 
report submitted under section 251(c\2) and to the order issued 
under this subsection in the same manner as such provisions 
apply to the initial report issued under section 251(a\2\B) and 
to the order issued under subsection (a). 

“(2) ORDER REQUIRED IF DEFICIT REDUCTION IS ACHIEVED.—If 
the Director of OMB issues a revised report under section 
251(cX(2) stating that as a result of laws enacted and regulations 
promulgated as final after August 15 of the calendar year in 
which such fiscal year begins (or October 10, 1987, in the case of 
fiscal year 1988) no deficit reduction is a to fully satisfy 
the requirements of section 251(aX3XA), the order issued under 
this subsection shall so state and shall make available for 
obligation and expenditure any amounts withheld pursuant to 
subsection (a)(4) or (aX(7). 

“3 DATE OF FINAL ORDER.— 


EFFECTIVE 
“(A) The final order issued by the President under para- 
graph (1) shall become effective on the date of its issuance, 
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and shall supersede the initial order issued under subsec- 
tion (aX1). 

“(B) Any modification or suspension by such order of the 
operation of a provision of law that would (but for such 
order) require an automatic spending increase to take effect 
during the fiscal year shall apply for the one-year period 
beginning with the date on which such automatic increase 
would have taken effect during such fiscal year (but for 
such order). 

“(4) ACCOMPANYING MESSAGE.—Not later than the 15th day 
beginning after the President issues a final order under para- 
graph (1) for any fiscal year, the President shall transmit to 
both Houses of Congress a single message in the same manner 
as, a containing all the information required by, subsection 
(a5). 


“(c) PROPOSAL OF ALTERNATIVES BY THE PRESIDENT.— 


“(1) IN GENERAL.—A message transmitted pursuant to subsec- 
tion (aX5) with respect to a fiscal year may be accompanied by a 
proposal setting forth in full detail alternative ways to reduce 
the deficit for such fiscal year in an amount not less than the 
deficit reduction required under section 251(aX3) for such fiscal 
ear 


“(2) FLEXIBILITY AMONG DEFENSE PROGRAMS, PROJECTS, AND 


“(A) Subject to eee. (B), (C), and (D), —_ 
subsection (d), new budget authority and unobligated bal 
ances for any programs, proj or activities within major 
functional category 050 (other than a military personnel 
account) may be further reduced beyond the amount speci- 
fied in an order issued by the President under subsection 
(bX1) for such fiscal year. To the extent such additional 
reductions are made and result in additional outlay reduc- 
tions, the President may provide for lesser reductions in 
new budget authority and unobligated balances for other 
programs, projects, or activities within major functional 
category 050 for such fiscal year, but only to the extent that 
the resulting outlay increases do not exceed the additional 
es reductions, and no such program, project, or activity 

increased above the level acai made available 
by. lent in appropriation Acts (before taking sequestration 
into account). In calculations under this subpara- 
graph, the President use account outlay rates that are 
identical to those used in the report by the Director of OMB 
under section 251(c\(2). 

“(B) No actions taken by the President under subpara- 
graph (A) for a fiscal year may result in a domestic base 
closure or realignment that would otherwise be subject to 
section 2687 of title 10, United States Code. 

“(C) The President may not exercise the authority pro- 
vided by. this paragraph for a fiscal year unless— 

“(i) the President submits a single report to ne 
specifying changes 4 sae wea _— for such 
year pursuant to this paragra 
owing r modifying the 


“(ii) a joint resolution 


Al 


0 
changes proposed by the President pursuant to this 
paragraph becomes law. 
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“(D) Within 5 calendar days of session after the President Congress. 
submits a report to Congress under subparagraph (C\i) for 
a fiscal year, but before November 25, 1987, for fiscal year 
1988 or, in the case of any subsequent fiscal year, before 
October 20 of such fiscal year, the majority leader of each 
House of Congress shall (by request) introduce a joint reso- 
lution which contains provisions affirming the changes pro- 
posed by the President pursuant to this paragraph. 

“(EXi) The matter after the resolving clause in any joint 
resolution introduced pursuant to subparagraph (D) shall 
be as follows: ‘That the report of the President as submitted 
on [Insert Date] under section 252(cX2XCXi) is hereby 
approved..’. 

‘(ii) The title of the joint resolution shall be ‘Joint resolu- 
tion approving the report of the President submitted under 
section 252(cX2\CXi) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985.’. 

“Gii) Such joint resolution shall not contain any 
preamble. 

“(F\i) A joint resolution introduced in the House of Rep- 
resentatives under subparagraph (D) shall be referred to 
the Committee on Appropriations, and if not reported 
within 5 calendar days (excluding Saturdays, Sundays, and 
legal holidays) from the date of introduction shall be consid- 
ered as having been discharged therefrom and shall be 
placed on the appropriate calendar pending disposition of 
such joint resolution in accordance with this subsection. 

“(ii) A joint resolution introduced in the Senate under 
subparagraph (D) shall be referred to the Committee on 
Appropriations, and if not reported within 5 calendar da 
(excluding Saturdays, anaes and legal holidays) from the 
date of introduction shall considered as having been 
discharged therefrom and shall be placed on the appro- 
priate calendar pending disposition of such joint resolution 
in accordance with this subsection. In the Senate, no 
amendment made in the Committee on Appropriations 
shall be in order other than an amendment (in the nature 
of a substitute) that is germane or relevant to the provisions 
of the joint resolution or to the order issued under section 
252(bX1) insofar as they relate to major function 050 (na- 
tional defense). 

“(iii) On or after the third calendar day (excluding Satur- 
days, Sundays, and legal holidays) beginning after a joint 
resolution is placed on the appropriate calendar, notwith- 
standing any rule or precedent of the Senate, including 
Rule 22 of the Standing Rules of the Senate, it is in order 
(even though a previous motion to the same effect has been 

i to) for any Member of the respective House to 
move to proceed to the consideration of the joint resolution, 
and all points of order ne the joint resolution (and 
against consideration of the joint resolution) are waived, 
except for points of order under titles III and IV of the 
Congressional Budget Act of 1974. The motion is not in 
order after the eighth calendar day (excluding Saturdays, 
Sundays, and legal ee beginning after such joint 
resolution is placed on the cageenct calendar. The 
motion is highly privileged in the House of Representatives 
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and is privileged in the Senate and is not debatable. The 
motion is not subject to amendment, or to a motion to 
postpone, or to a motion to proceed to the consideration of 
other business. A motion to reconsider the vote by which 
the motion is agreed to or disagreed to shall not be in order. 
If a motion to proceed to the consideration of the joint 
resolution is agreed to, the respective House shall imme- 
diately proceed to consideration of the joint resolution with- 
out intervening motion, order, or other business, and the 
joint resolution shall remain the unfinished business of the 
respective House until disposed of. 

“(GX In the Senate, debate on a joint resolution intro- 
duced under subparagraph (D), amendments thereto, and 
all debatable motions and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity leader (or their designees). In the House, general debate 
on a oy resolution introduced under subparagraph (D) 
shall be limited to not more than 4 hours which shall be 
equally divided between the chairman of the Committee on 
Appropriations and the ranking minority member of such 
committee. 

“(ii) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order. In the Senate, a motion to 
recommit the joint resolution is not in order. In the House, 
a motion further to limit debate is in order and not debat- 
able. In the House, a motion to recommit, with or without 
instructions, is in order. 

“(HXi) In the House of Representatives, an amendment 
and any amendment to an amendment is debatable for not 
to exceed 30 minutes to be equally divided between the 
— of the amendment and a Member opposed 
thereto. 

“(ii) No amendment that is not germane or relevant to 
the provisions of the joint resolution or to the order issued 
under section 252(b\(1) insofar as they relate to major func- 
tion 050 (national defense) shall be in order in the Senate. 
In the Senate, an amendment, any amendment to an 
amendment, or any debatable motion or appeal is debatable 
for not to exceed 30 minutes to be equally divided between 
the majority leader and the minority leader (or their 
designees). 

“(iii) In the Senate, an amendment that is otherwise in 
order shall be in order notwithstanding the fact that it 
amends the joint resolution in more t one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto unless 
the figures then contained in such joint resolution or 
amendment are mathematically consistent. 

“(iv) It shall not be in order in the Senate to consider any 
amendment to any joint resolution introduced under 
subparagraph (D) or any conference report thereon if such 
amendment or conference report would have the effect of 
decreasing any specific budget outlay reductions below the 
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level of such outlay reductions provided in such joint resolu- 
tion unless such amendment or conference report makes a 
reduction in other specific budget outlays at least equiva- 
lent to any increase in outlays provided by such amend- 
ment or conference report. 

“(v) For purposes of the application of clause (iv), the 
level of outlays and specific budget outlay reductions pro- 

vided in an amendment shall be determined on the basis of 
ontnestn made by the Committee on the Budget of the 
Senate. 

“(I) Immediately following the conclusion of the debate on 
a joint resolution introduced under subparagraph (D), a 
single quorum call at the conclusion of the debate if re- 
quested in accordance with the rules of the appropriate 
House, and the disposition of any amendments under 
subparagraph (H) (except in the House of Representatives 
for the motion to recommit and the disposition of any 
amendment proposed in a motion to recommit which has 
been adopted), the vote on final passage of the joint resolu- 
tion shall occur. 

“(J) Appeals from the decisions of the Chair relating to 
the application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relat- 
ing to a joint resolution described in subparagraph (D) shall 
be decided without debate. 

“(K) In the Senate, points of order under titles III and IV 
of the Congressional Budget Act of 1474 (including points of 
order under sections 302(c), 303(a), 306, and 401(b\1)) are 
applicable to a conference report on the joint resolution or 
any amendments in disagreement thereto. 

‘(L) If, before the passage by the Senate of a joint resolu- 
tion of the Senate introduced under subparagraph (D), the 
Senate receives from the House of Representatives a joint 
resolution introduced under subparagraph (D), then the 
following procedures shall apply: 

“(i) The joint resolution of the House of Representa- 
tives shall not be referred to a committee. 

“(ii) With respect to a joint resolution introduced 
under subparagraph (D) in the Senate— 

“(I) the procedure in the Senate shall be the 
same as if no joint resolution had been received 
from the House; but 

“(IIXaa) the vote on final passage shall be on the 
joint resolution of the House if it is identical to the 
joint resolution then pending for passage in the 
Senate; or 

“(bb) if the j eet resolution from the House is not 
identical to the joint resolution then pending for 
passage in the Senate and the Senate then passes 
it, the Senate shall be considered to have passed 
the joint resolution as amended by the text of the 
Senate joint resolution. 

“(iii) Upon disposition of the joint resolution received 
from the House, it shall no longer be in order to 
consider the joint resolution originated in the Senate. 

“(M) If the Senate receives from the House of Representa- 
tives a joint resolution introduced under subparagraph (D) 


91-194 O - 90 - 26 : QL.3 Part 1 
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after the Senate has disposed of a Senate originated joint 
resolution which is identical to the House passed joint 
resolution, the action of the Senate with regard to the 
disposition of the Senate originated joint resolution shall be 
deemed to be the action of the Senate with regard to the 
House originated joint resolution. If it is not identical to the 
House passed joint resolution, then the Senate shall be 
considered to have passed the joint resolution of the House 
as amended by the text of the Senate joint resolution. 

“(d) Existinc ProGrams, ProJects, AND Activities Not To BE 
ELIMINATED.—No action taken by the President under subsection (a) 
or (b) of this section shall have the effect of eliminating any pro- 
gram, project, or activity of the Federal Government. 

“(e) ReLative Bupcet Priorities Not To Be ALTERED.—Nothing 
in the preceding provisions of this section shall be construed to give 
the President new authority to alter the relative priorities in the 
Federal budget that are established by law, and no person who is or 
becomes a for benefits under any provision of law shall be 
denied eligibility by reason of any order issued under this part. 

“(f) Part-YEAR APPROPRIATIONS.— 

“(1) EFFECT OF FINAL ORDER ON PART-YEAR APPROPRIATION.—If, 
at the time the President issues a final order for any fiscal year, 
there is in effect an Act making or continuing appropriations 
for part of the fiscal year for any budget account which is 
subject to reduction under the order, then the amount seques- 
tered upon issuance of the order for that account shall be equal 
to the reduction amount for such account required by the final 
order ee by a fraction the numerator of which is the 
number of days during the fiscal year with res to which the 
Act applies and the denominator of which is 365. 

“(2) OF SUBSEQUENT APPROPRIATION ON FINAL ORDER.— 

“(A) If, after the issuance of a final order for a fiscal year 
under subsection (b), an Act referred to in paragraph (1) is 
extended or an Act making or continuing appropriations for 
part of the fiscal year for the account is enacted, then 
additional amounts determined in the same manner shall 
be sequestered. 

“(B) Upon enactment of a full-year pees (includ- 
ing a continuing appropriation for the year) for the 
account, the amount of the sequestration specified by 
the final order, reduced by the sum of amounts previously 
sequestered and savings achieved by such appropriation 
measure when the amount enacted is less than the budget 
baseline for such account, shall be sequestered, except that 
the sum shall not exceed the amount specified in the final 
order for the account. 

“(3) EFFECTIVE DATE OF SEQUESTRATIONS.—Amounts required 
to be sequestered by the President under paragraph (1) or (2) 
shall be sequestered not later than the close of the fifth cal- 
endar day beginning after the date of oa into law of the 

or (2). 


relevant Act referred to in perasteph (1) 
“(g) PRINTING OF ORDERS.— initial order and final order 
issued under this section shall be submitted to the Federal Register 


on the date it is issued and a on the following day. If the date 


specified for the issuance o order or its printing in the Federal 
pas r under this section falls on a Sunday or legal holiday, such 
order shall be issued or printed on the following day.” 
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(b) ConFoRMING AMENDMENTS.— 

(1) CONGRESSIONAL PROCEDURES.—Section 254(bX1\A) of the 
Act is amended by striking out “the Comptroller General under 
section 251(c\(2)” and by inserting in lieu thereof “the Director 
of OMB under section 251(c\(2)”. 

(2) SEQUESTRATIONS.—Section 256(a\(2) of the Act is amended 
to read as follows: 

“(2) SEQUESTRATIONS.—Any amounts of new budget authority; 
unobligated balances; new loan tee commitments or 
limitations; new direct loan obligations, commitments, or 
limitations; spending authority as defined in section 401(c\(2) of 
the Congressional Budget Act of 1974; or obligation limitations 
which are sequestered or automatic spending increases which 
are reduced under an order issued under section 252 are perma- 
nently cancelled or reduced; with the exception of amounts 
sequestered or reduced in special or trust funds, which shall 
remain in such funds and be available in accordance with and to 
- extent permitted by law, including the provisions of this 

ct ” 


(3) TREATMENT OF OBLIGATED BALANCES.—Section 256(1) of the 

Act is amended to read as follows: 
“(Q) TREATMENT OF OBLIGATED BALANCES.—Obligated balances 
er not be subject to reduction under an order issued under section 


(4) DEFINITION OF SEQUESTRATION.—Section 257(7) of the Act is 
amended to read as follows: . 

“(7) The terms ‘sequester’ and ‘sequestration’ (subject to sec- 
tion 252(aX(4)) refer to or mean the reduction or cancellation of 
new budget authority; unobligated balances, new loan guaran- 
tee commitments or limitations; new direct loan obligations, 
commitments, or limitations; spending authority as defined in 
section 401(cX2) of the Congressional Budget Act of 1974; and 
obligation limitations.”. 

(5) ON OF SEQUESTERABLE RESOURCE.—Section 257 of 
the Act is amended by adding after paragraph (8) the following 
new paragraph: 

“(9) The term ‘sequesterable resource’ means new budget 
authority; unobligated balances; new loan guarantee commit- 
ments or limitations; new direct loan obligations, commitments, 
or limitations; spending authority as defined in section 401(cX2) 
of the Congressional Budget Act of 1974; and obligation limita- 
tions for budget ee . projects, and activities that 
are not exempt from uction or sequestration under this 


(6) CLARIFYING AMENDMENT RESPECTING APPROPRIATED 
ENTITLEMENTS.—Section 257 of the Act is amended by adding 
after ph (10) the following new paragraph: 

“(11) As used in this part, all references to section 401(c\(2) of 
the Congressional Budget Act of 1974 shall include (but are not 
prt to) ig 00 to any person or government under terms 
of law for the follo programs: 

“(A) Claims, deleiae (97-0102-0-1-051). 

“(B) Veterans compensation (36-0153-0-1-701). 

“(C) Veterans pensions (36-0154-0-1-701). 

“(D) Burial benefits and miscellaneous assistance (36- 
0155-0-1-701). 

“(E) Readjustment benefits (86-0137-0-1-702). 
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“(F) Loan guaranty revolving fund (36-4025-0-3-704). 

“(G) Guaranteed student loans (91-0230-0-1-502). 

“(H) Social services block grant (75-1634-0-1-506). 

“(I) Family social services (75-1645-0-1-506). 

“(J) Rehabilitation services and handicapped research 
(91-0301-0-1-506). 

“(K) Grants to States for medicaid (75-0512-0-1-551). 
‘ ak Special benefits for disabled coal miners (75-0409-0- 

“(M) Black lung disability trust fund (20-8144-0-7-601). 

“(N) Special benefits (16-1521 -0-1-602 ). 

“(O) Federal unemployment benefits and allowances (16- 
0326-0-1-603). 


; on Supplemental security income program (75-0406-0- 
- ne Family support payments to States (75-1501-0-1- 


“(R) Food stamp program (12-3505-0-1-605). 

“(S) Child nutrition programs (12-3539-0-1-605). 

“(T) Retired pay, coast guard (69-0241-0-1-403). 

“(U) Government payment for annuitants, employees 
health benefits (24-0206-0-1-551). s 

(7) DEFINITIONS OF ASSET SALE AND LOAN PREPAYMENT.—Sec- 
tion 257 of the Act is —s by adding after paragraph (11) 
the following new —— 

“(12) The sale of an asset means the sale to the public of any 
asset, whether ag or financial, owned in whole or in part 
by the United The term ‘prepayment of a loan’ means 
payments to the United States made in advance of the schedules 
set by law or contract when the financial asset is first acquired, 
such as the prepayment to the Federal Financing Bank o loans 
guaranteed by the Rural Electrification Administration. If a 
law or contract allows a flexible pa — schedule, the term ‘in 
advance’ shall mean in advance o e slowest payment sched- 
ule allowed under such law or petra 

(8) DEFINITION OF OUTLAY RATE.—Section 257 of the Act is 
sees aw adding after paragraph (12) the following new 


“(18) oa the term ‘outlay rate’, with respect to any budget 
account, Wn te a , project, or activity, means— 


“(A) the ratio of outlays resulting in the fiscal year 
involved from new budgetary resources for such budget 
account, program, project, or activity to such new budg- 
e resources; or 

“(B) the ratio of outlays resulting in the fiscal year 
involved from unobliga balances for such —— ac- 
cust, 3 program, project, or activity to such unobligated 


“(14) The term ‘combined outlay rate’, with respect to any 
budget account, program, project, or activity, means the 
weighted average (by ee resources) of the ratios deter- 
mined under subparagraphs (A) and (B) of paragraph (13) for 
such budget account, program, pro or activity.”’. 

(9) ALTERNATE PROCEDURES. ion 274(f) of the Act is 
amended— 

(A) by striking out paragraph (1) and by inserting in lieu 
thereof the following new paragraph: 
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“(1) In the event that any of the reporting procedures de- 
scribed in section 251 are invalidated, then any report of the 
Director of CBO under section 251(aX2MA) or 251(cX1) shall be 
transmitted to the joint committee established under this 
subsection.”’. 

(B) in paragraphs (2) and (3) by striking out “Directors” 
both places it appears therein and by inserting in lieu 
thereof “Director of CBO”; and 

(C) in ph (5) by striking out “section 251 (b) or 
ar by inserting in lieu thereof “section 251 (aX2XB) 
or (cX(2)”. 

(10) COMPTROLLER GENERAL'S ESTIMATES.—Subsection (h) of 
section 274 of the Act is amended— 

(A) by striking out “Comptroller General” both times it 
appears therein and by inserting in lieu thereof “Director 
of OMB” and by striking out “section 251(b)’ and by insert- 
ing in lieu thereof “section 251(aX2\B)”; and 

(B) by striking out “, assumptions, and methodologies” 
and by inserting in lieu thereof “and economic 
assumptions’. 

(11) CONFORMING MEDICARE AMENDMENT.—Section 256(d1\(B) 
of the Act is amended by inserting after “2 percent” the follow- 
ing: “(or such higher percentage as may apply as determined in 
accordance with section 252(aX4\(BXii))”’. 


SEC. 103. COMPLIANCE REPORT BY COMPTROLLER GENERAL. 
Section 253 of the Act is amended to read as follows: 


“SEC. 253. COMPLIANCE REPORT BY COMPTROLLER GENERAL. 


“On or before November 15 of each fiscal year (or December 15, 
1987, in the case of the fiscal year 1988), the Comptroller General 
shall submit to the Congress and the President a report on— 

“(1) the extent to which each order issued by the President 
under section 252 for such fiscal year complies with all of the 

uirements contained in section 252, either certifying that the 
order fully and accurately complies with such requirements or 
indicating the respects in which it does not; 

“(2) the extent to which each report of the Director of OMB 
under section 251 for such fiscal year complies with all of the 
requirements contained in this part, either certifying that the 
report fully and accurately complies with such requirements or 
indicating the respects in which it does not; and 

“(3) any recommendations of the Comptroller General for 
improving the procedures set forth in this part.”. 


SEC. 104. EXEMPT PROGRAMS AND ACTIVITIES. 


(a) CLARIFYING AMENDMENTS.—(1) Section 255(h) of the Act is 
amended by including after the item relating to child nutrition the 
following new item: 


“Commodity waplemntel food =m (12-3512-0-1-605);”. 
(2) Section 255(g\1) of the Act is amended— 
(A) by inserting after the item relating to intragovernmental 
funds the following new item: 
“Medical facilities guarantee and loan fund, Federal in- 
terest subsidies for medical facilities (75-4430-03-551);”. 
(B) by inserting after the item relating to the Health Edu- 
cation istance Loan Program the following new item: 
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er education facilities loans and insurance (91- 
0240-01-502);”. 
(C) by inserting after the item relating to the Bonneville 
Power Administration the following new item: 
“Bureau of Indian Affairs, miscellaneous payments to 
Indians (14-2303-0-1-452);", 
(D) by inserting before the item relating to the Postal service 
fund the following new item: 
“Payments to widows and heirs of deceased Members of 
Congress (00-0215-0-1-801);”. 
(E) by inse: before the item relating to the Alaska Power 
Administration the following new item: 
“Thrift Savings Fund (26-8141-0-7-602),”. 
(F) by inserting after the item relating to the Tennessee 
Valley ‘Authority the following new item: 
“Washington Metropolitan Area Transit Authority, inter- 
est payments (46-0300-0-1-401);”. 
2 USC 906. (3) Section 256(b\(4) of the Act is amended by inserting at the end 
thereof the foll new subparagrap 
“(G) Federal ment Thrift Seotabaciat Board.”. 

(4) Section 256(e) of the Act is amended striking out “Any 
order” and by inserting in lieu thereof “Notwithstanding any 
change in the a budget accounts, any order’’. 

(b) AMENDMENTS SPECIFICALLY INCLUDE IN THis Act EXEmpP- 
oes ENACTED SIncE 1985.—(1) Section 255(b) of the Act is amended 
by inserting after the colon the following: 

“National Service Life Insurance Fund (36-8132-0-7-701); 
— Veterans Insurance Fund (36-4012-0-3- 

“Veterans Special Life Insurance Fund (36-8455-0-8-701); 

“Veterans Reopened Insurance Fund (36-4010-0-3-701); 

0 States Government Life Insurance Fund (36-8150-0- 

“Veterans Insurance and Indemnity (36-0120-0-1-701); 

“Special Therapeutic and Rehabilitation Activities Fund (36- 
4048-0-3-703); 


oe ‘Canteen Service Revolving Fund (36-4014-0-3- 


“Benefits under chapter 21 of title 38, United States Code, 
relating to specially pted housing and mortgage-protection 
life insurance for certain veterans with service-connected 
disabilities (86-0137-0-1-702); 

“Benefits under section 907 of title 38, United States Code, 
relating to burial benefits for veterans who die as a result of 
service-connected disability (6-0155-0-1-701); 

“Benefits under chapter 39 of title 38, United States Code, 
relating to automobiles and adaptive equipment for certain 
= and members of the Armed Forces (36-0137- 

(2) Section '255(@X1) of the Act is amended— 
— inserting after the item relating to intragovernmental 
ds t “1 following new item: 
anama Canal Commission, operating expenses (95- 
5190-02 408), and Panama Canal Commission, capital 
outlay (95-5190-0-2-408);”; 

(B) by inserting after the item relating to payments to trust 

funds the following new item: 
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“Payments to the United States territories, fiscal assist- 
ance (14-0418-0-1-852);”; 
(C) by inserting after the item relating to compensation of the 
President the following new item: 


ms Service, miscellaneous permanent appropria- 
tions (20-9922-0-2-852),”; 
(D) by inserting before the item relating to intragovernmental 
funds the following new item: 
PP Revenue Collections for Puerto Rico (20-5737- 
(E) by inserting after the first item the following new item: 
“Administration of Territories, Northern Mariana Islands 
Covenant grants (14-0412-0-1-806);”; and 
(F) by inserting after the item relating to payments to the 
military retirement fund the following new item: 
“Compact of Free Association, economic assistance pursu- 
ant to Public Law 99-658 (14-0415-0-1-806);”. 

(3) Section 255(g\(1) of the Act is amended by inserting “(A)” after 
“(1)” and by inserting at the end thereof the following new 
subparagraph: 

“(B) The following budget accounts and activities shall be 
exempt from reduction under any order issued under this part: 
“Black lung benefits (20-8144-0-7-601); 
“Central Intelligence Agency retirement and disability 
system fund (56-3400-0-1-054); 
4 mn service retirement and disability fund (24-8135-0- 
me mptrollers general retirement system (05-0107-0-1- 
5 
Kane service retirement and disability fund (19-8186- 
“Judicial survivors’ annuities fund (10-8110-0-7-602); 
“Longshoremen’s and harborworkers’ compensation 
benefits (16-9971-0-7-601); 
“Military retirement fund (97-8097-0-7-602); 
“National Oceanic and Atmospheric Administration 
retirement (13-1450-0-1-306); 
“Pensions for former Presidents (47-0105-0-1-802); 
“Railroad retirement tier II (60-8011-0-7-601); 
“Retired pay, Coast Guard (69-0241-0-1-403); 
“Retirement pay and medical benefits for commissioned 
officers, Public Health Service (75-0379-0-1-551); 
“Special benefits, Federal Employees’ Compensation Act 
(16-1521-0-1-600); 
winma” benefits for disabled coal miners (75-0409-0-1- 
); an 
oa Court judges survivors annuity fund (23-8115-0-7- 

(c) CONFORMING AMENDMENTS.—(1) Section 255(g\(2) of the Act is 
amended by repealing the items relating to veterans with the 
exception of the items relating to the Loan guaranty revolving fund 
and the Servicemen’s group life insurance fund. ; 

(2) Paragraph (1) of section 257 of the Act is amended by striking 
= subparagraph (A), by striking out the dash, and by striking out 
“< 3 
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SEC. 105. MODIFICATION OF PRESIDENTIAL ORDER. 


(a) In GeNERAL.—Part C of the Act is amended by inserting at the 
end thereof the following new section: 


“SEC. 258. MODIFICATION OF PRESIDENTIAL ORDER. 


“(a) INTRODUCTION OF JOINT RESOLUTION.—At any time after the 
Director of OMB issues a report under section 251(c\2) for a fiscal 
year, but before the close of the tenth calendar — of session in that 
session of Congress inning after the date of issuance of such 
report, the majority leader of either House of Congress may intro- 
duce a joint resolution which contains provisions directing the 
President to modify the most recent order issued under section 252 
for such fiscal year. After the introduction of the first such joint 
resolution in either House of oa in any calendar year, then no 
other joint resolution introdu in such House in such calendar 
year shall be subject to the procedures set forth in this section. 

“(b) PROCEDURES FOR CONSIDERATION OF JOINT RESOLUTIONS.— 

“(1) No REFERRAL TO COMMITTEE.—A joint resolution intro- 
duced in the Senate or the House of Representatives under 
subsection (a) shall not be referred to a committee of the Senate 
or the House of Representatives, as the case may be, and shall 
be placed on the appropriate calendar _—— disposition of 
such joint resolution in accordance with this subsection. 

dar day texsating Simsiitign, Gholege: seul lage hatidayed 
endar day (exclu ys, Sundays, an olidays 
beginning after a joint resolution is introduced under subsection 
(a), notwithstanding any rule or precedent of the Senate, includ- 
ing Rule 22 of the Standing Ri of the Senate, it is in order 
(even though a previous motion to the same effect has been 
disagreed to) for any Member of the respective House to move to 
proceed to the consideration of the joint resolution, and all 
points of order against the joint resolution (and against consid- 
eration of the joint resolution) are waived, except for points of 
order under titles III or IV of the Congressional Budget Act of 
1974. The motion is not in order after the eighth calendar day 
(excluding Saturdays, Sundays, and legal holidays) inning 
after a joint resolution (to which the motion app ies) is 
introduced. The motion is highly privileged in the House of 
Representatives and is privileged in the Senate and is not 
debatable. The motion is not subject to amendment, or to a 
motion to postpone, or to a motion to proceed to the consider- 
ation of other business. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to shall not be in 
order. If a motion to proceed to the consideration of the joint 
resolution is agreed to, the respective House shall immediately 
proceed to consideration of the joint resolution without inter- 
vening motion, order, or other business, and the joint resolution 
shall remain the unfinished business of the respective House 


“(A) In the Senate, debate on a joint resolution intro- 
duced under subsection (a), amendments thereto, and all 
debatable motions and appeals in connection therewith 
shall be limited to not more than 10 hours, which shall be 
divided equally between the majority leader and the minor- 
ity leader (or their designees). In the House, general debate 
on a joint resolution introduced under subsection (a) shall 
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be limited to not more than 4 hours which shall be equally 
divided between the majority and minority leaders. 

“(B) A motion to postpone, or a motion to proceed to the 
consideration of other business is not in order. A motion to 
reconsider the vote by which the joint resolution is agreed 
to or disagreed to is not in order. In the Senate, a motion to 
recommit the joint resolution is not in order. In the House, 
a motion further to limit debate is in order and not debat- 
able. In the House, a motion to recommit is in order. 

“(CXi) In the House of Representatives, an amendment 
and any amendment thereto is debatable for not to exceed 
30 minutes to be equally divided between the proponent of 
the amendment and a Member opposed thereto. 

“(ii) No amendment that is not germane or relevant to 
the provisions of the joint resolution or to the order issued 
under section 252(b\(1) shall be in order in the Senate. In 
the Senate, an amendment, any amendment to an amend- 
ment, or any debatable motion or appeal is debatable for 
not to exceed 30 minutes to be equally divided between the 
majority leader and the minority leader (or their designees). 

“(iii) In the Senate, an amendment that is otherwise in 
order shall be in order notwithstanding the fact that it 
amends the joint resolution in more than one place or 
amends language previously amended. It shall not be in 
order in the Senate to vote on the question of agreeing to 
such a joint resolution or any amendment thereto unless 
the figures then contained in such joint resolution or 
amendment are mathematically consistent. 

“(4) VoTE ON FINAL PASSAGE.—Immediately following the 
conclusion of the debate on a joint resolution introduced under 
subsection (a), a single quorum call at the conclusion of the 
debate if requested in accordance with the rules of the appro- 
priate House, and the disposition of any amendments under 
paragraph (3) (except for the motion to recommit in the House 
of Representatives), the vote on final passage of the joint resolu- 
tion shall occur. 

“(5) APPEALS.—Appeals from the decisions of the Chair relat- 
ing to the application of the rules of the Senate or the House of 
Representatives, as the case may be, to the procedure relating 
to a joint resolution described in subsection (a) shall be decided 
without debate. 

“(6) CONFERENCE REPORTS.—In the Senate, points of order 
under titles III and IV of the Congressional Budget Act of 1974 
(including points of order under sections 302(c), 303(a), 306, and 
401(bX1)) are applicable to a conference report on the joint 
resolution or any amendments in disagreement thereto. 

“(7) RESOLUTION FROM OTHER HOUSE.—If, before the passage by 
the Senate of a joint resolution of the Senate introduced under 
subsection (a), the Senate receives from the House of Represent- 
atives a joint resolution introduced under subsection (a), then 
the following procedures shall apply: 

“(A) The joint resolution of the House of Representatives 
shall not be referred to a committee. 

“(B) With respect to a joint resolution introduced under 
subsection (a) in the Senate— 
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“(i) the procedure in the Senate shall be the same as 
~ no joint resolution had been received from the House; 


ut 

“(ii the vote on final passage shall be on the joint 
resolution of the House if it is identical to the joint 
resolution then pending for passage in the Senate; or 

“(QD if the joint resolution from the House is not 
identical to the joint resolution then pending for pas- 
sage in the Senate and the Senate then passes it, the 
Senate shall be considered to have passed the joint 
resolution as amended by the text of the Senate joint 
resolution. 

“(C) Upon disposition of the joint resolution received from 
the House, it shall no longer be in order to consider the 
resolution originated in the Senate. 

“(8) SENATE ACTION ON HOUSE RESOLUTION.—If the Senate 
receives from the House of Representatives a joint resolution 
introduced under subsection (a) after the Senate has disposed of 
a Senate originated resolution which is identical to the House 
passed joint resolution, the action of the Senate with regard to 
the disposition of the Senate originated joint resolution shall be 
deemed to be the action of the Senate with regard to the House 
originated joint resolution. If it is not identical to the House 
passed joint resolution, then the Senate shall be considered to 
have passed the joint resolution of the House as amended by the 
text of the Senate joint resolution.” 

(b) CLERicaL AMENDMENT.—The table of contents set forth in 
section 200(b) of the Act is amended by inserting after the item 
relating to section 257 the following new item: 


“Sec. 258. Modification of Presidential order.”’. 
SEC. 106. MAXIMUM DEFICIT AMOUNTS. 


(a) Revision or DEFINITION OF Maximum Dericir AMOUNT.—Para- 
graph (7) of section 3 of the Congressional Budget and Impoundment 
Control Act of 1974 is amended by striking out subparagraphs (D) 
through (F) and by inserting in lieu thereof the following: 

“(D) with respect to the fiscal year beginning October 1, 1987, 
oD with en the fiscal beginning Octobe: 988, 

“(E) with respect to the year ei; 
$136,000,000,000; 


“(F) with respect to the fiscal year beginning October 1, 1989, 
$100,000,000,000; 
sea ayrTith respect to the fiscal year beginning October 1, 1, 1990, 

“(H) with respect to the fiscal year beginning October 1, 1991, 
$28,000,000,000; and 

“() with Tespect to the fiscal year beginning October 1, 1992, 
zero.’ 

(b) Derinrrion or Marcin.—Section 257 of the Act is amended by 
inserting after paragraph (9) the following new ph: 

“(10) The term ‘margin’ means $10,000,000,000 with respect to 
each of fiscal years 1988 through 1992 and zero with respect to 
fiscal year 1993.” 

(c) REVISION OF ExprraTIon DATE OF THE BALANCED BUDGET AND 
Emercency Dericrr Controt Act or 1985.—Subsection (bX1) of 
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section 275 of the Act is amended by ales “September 30, 2 USC 901 note. 
1991” and by inserting in lieu thereof “September 30, 1993”. 

(d) Section 301(i) Point or Orper.—Paragraph (2) of section 301(i) 
of the Congressional Budget Act of 1974 is amended by inserting 2 USC 632. 
“(A)” before “Paragraph” and by adding at the end thereof the 
following new paragraphs: 

“B) Paragraph (1) shall not apply to the consideration of any 
concurrent resolution on the bu for fiscal year 1988 or fiscal 
year 1989, or amendment thereto or conference report thereon, 
if such concurrent resolution or conference report provides, or 
in the case of an amendment if the concurrent resolution as 
changed by the adoption of such amendment wouid provide for 
deficit reduction from a budget baseline estimate as specified in 
section 251(aX6) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 for such fiscal year (based on laws in effect 
on January 1 of the calendar year during which the fiscal year 
begins) equal to or ter than the maximum amount of 
unachieved deficit reduction for such fiscal year as specified in 
section 251(aX3\A) of such Act. 

“(C) For pu of the application of subparagraph (B), the 
amount of deficit reduction for a fiscal year provided for in a 
concurrent resolution, or amendment thereto or conference 
report thereon, shall be determined on the basis of estimates 
made by the Committee on the Budget of the House of Rep- 
resentatives or of the Senate, as the case may be.”. 

(e) Secrion 311(a) Point or ORDER IN THE SENATE.— ; 

(1) Section 311(a) of the Congressional Budget Act of 1974 is 
amended by striking out all after “in the Senate,” and by 
inserting in lieu thereof the following: “would otherwise result 
in a deficit for such fiscal year that— 

“(A) for fiscal jae 1989 or any wee gm fiscal year, exceeds 
the maximum deficit amount specified for such fiscal year in 
section 3(7); and 

“(B) for fiscal year 1988 or 1989, exceeds the amount of the 
estimated deficit for such fiscal year based on laws and regula- 
tions in effect on January 1 of the calendar year in which such 
fiscal year begins as measured using the budget baseline speci- 
fied in section 251(aX6) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 minus $23,000,000,000 for fi year 
1988 or $36,000,000,000 for fiscal year 1989; 


except to the extent that paragraph (1) of section 301(i) or section 

304(b), as the case may be, does not apply by reason of paragraph (2) 
of such subsection.”. 

(2) Section 254(bX1\E) of the Act is amended by inserting 

“and for fiscal year 1988 or 1989, exceed the amount of the 

estimated deficit for such fiscal a based on laws and regula- 


tions in effect on January 1 of the calendar year in which such 
year begins as measured using the budget baseline speci- 
fied in section 251(aX6) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 minus $23,000,000,000 for fi year 
1988 or $36,000,000,000 for fiscal year 1989;” after “maximum 
deficit amount for such fiscal year, ’. 
(f) PresipENT’s Bupcet.—Section 1105(f) of title 31, United States 
Code, is amended— 
(1) by redesignating paragraph (3) as paragraph (5); and 
> inserting r paragraph (2) the following new para- 
graphs: 
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42 USC 1395ww 
note. 


“(3) The budget transmitted pursuant to subsection (a) for a fiscal 
year shall include a budget baseline estimate made in accordance 
with section 251(aX6) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 and using economic and technical assumptions 
consistent with the current services budget submitted under section 
1109 for the fiscal . If such budget baseline estimate differs from 
the estimate in current services budget, the President shall 
explain the differences. The budget transmitted pursuant to subsec- 
tion (a) for such fiscal year shall include the information required by 
section 251(aX2) of aaa Aa Act (other than account-level detail) assum- 
ing that the deficit in such bu baseline were the amount esti- 
— by the Director of the ce of — s Budget on 

ugust 25 of the calendar year in which ear begins 

AD Hye pena (1) and (2) } shall not apply with pall org to fiscal 
year 1989 if the budget transmitted for such fiscal year provides for 
deficit reduction from a budget baseline deficit for such fiscal year 
(as defined by section 251(aX6) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and based on laws in — on 
January 1, 1988) equal to or greater than $36,000,000,000.” 


SEC. 107. SPECIAL RULES FOR MEDICARE PROGRAM. 


(a) TEMPORARY EXTENSION OF PAYMENT POLICIES FOR INPATIENT 
Hosprrau SERVICES.— 
= IN oon tocfeganeee tee ape ees rovision of a: 
with respect to pa nt for inpatient hospital services under 
section 1886 of the Security Act: 
(A) TEMPORARY IN PPS HOSPITAL RATES.—For pur- 
poses of subsection d@) of such » section for discharges occur- 
ing di the = on October 1, 1987, and 
cullen ovember 20 (in this paragraph "referred to 
as the “extension Sane ’), the applicable ae po in- 
cue under subsection (bX3\B) of such section with respect 
to fiscal year 1988 is deemed to be 0 percent. 
(B) TEMPORARY FREEZE IN PAYMENT BASIS.— 
(i) EXTENSION OF BLENDED DRG RATE.—For pu 
subsection Fe = such section, the “atlacha e casted 
bined Semeaiun RG prospective payment rate” for dis- 
c 


(Dd ) daring The extension period is the rate speci- 
fied ie XD KG of such section, or 
(Il) after such period is oe sen 9 gi 
prospective payment rate determin under 
subsection (dX3) of such section. 
Sone Sl aan = pag nor grange PAYMENT. oe 
the ys a hospital cost reporting peri 
beginning during fiscal year 1988, payment shall be 
made liar ton clause (ii) yor Ne than clause (iii)) of 
subsection (dX 1A) of such section (subject to clause (i) 
of this subparagraph). 

(C) TEMPORARY FREEZE IN AMOUNTS OF PAYMENT FOR 
CAPITAL.—For payments attributable to portions of cost 
reporting periods occurring during the extension period, 
the percent ed in su ion ion (gX3XAMii) of such sec- 
tion is deemed to be 3.5 percent. 

(D) he FREEZE IN RETURN ON EQUITY REDUC- 
TIONS.—For the first 51 days of a cost reporting period 
beginning during fiscal year 1988, subsection (gX2) of such 
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section shall be applied as though the applicable percentage 
were 75 percent. 

(E) TEMPORARY FREEZE IN PAYMENTS RATES FOR PPS- 
EXEMPT HOSPITALS.—For purposes of payment under subsec- 
tion (b) of such section for cost reporting periods beginning 
during fiscal year 1988, with respect to the first 51 days of 
such a period the applicable percentage increase under 
paragraph (3B) of such subsection is deemed to be 0 
percent. 

(2) CONTINUATION OF CAPITAL POLICY.—Section 9321(c) of the 
Omnibus Budget Reconciliation Act of 1986 is amended— 42 USC 1395ww 

(A) by striking ‘SEPTEMBER 1” in the heading of para- te. 
graph (1) and inserting “NOVEMBER 21” 

(B) in paragraph (1), by striking “September 1, 1987” and 
inserting ‘November 21, 1987”, 

(C) in the second sentence of paragraph (1), by striking 
“before the date of the enactment of this Act”, and 

(D) in paragraph (4), by striking “second sentence” and 
all that follows through “operating costs” and inserting 
“second sentence of section 1886(a\4) of the Social Security 
Act, from the term ‘operating costs”. 

(b) FREEZING CERTAIN CHANGES IN MEDICARE PAYMENT REGULA- 42 USC 1395ww 
TIONS AND POLICIES.— note. 
(1) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary of Health and Human Services is not authorized 
[ — after September 18, 1987, and before November 21, 

(A) any final regulation that changes the policy with 
respect to payment under title XVIII of the Social Security 
Act to providers of service for reasonable costs relating to 
unrecovered costs associated with unpaid deductible and 
coinsurance amounts incurred under such title; 

(B) any final regulation, instruction, or other policy 
change which is primarily intended to have the effect of 
slowing down claims processing, or delaying payment of 
claims, under such title; or 

(C) any final regulation that changes the policy under 
such title with respect to payment for a return on equity 
capital for outpatient hospital services. 

The final regulation of the Health Care Financing Administra- 
tion published on September 1, 1987 (52 Federal Register 32920) 
and relating to changes to the return on equity capital provi- 
sions for outpatient hospital services is void and of no effect. 

(2) OTHER COST SAVINGS POLICIES.—Notwithstanding any other 
provision of law, except as required to implement —_— provi- 
sions uired under statute, the Secretary of Health and 
Human Services is not authorized to issue in final form, after 
September 18, 1987, and before November 21, 1987, an any regula- 
tion, instruction, or other policy which is estimated by the 
Secre to result in a net reduction in expenditures under 
title X of the Social Security Act in fiscal year 1988 of more 
than $50,000,000. Any regulation, instruction, or policy which is 
issued in violation of this paragraph is void and of no effect. 

(3) Exception.—Paragraphs (1) and (2) shall not be construed 
to apply to any regulation, instruction, or policy required to 
implement the amendment made by section 9311l(a) of the 
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2 USC 621 note. 


100 Stat. 1949. 


Omnibus Budget Reconciliation Act of 1986 (relating to periodi: 
interim payments). 

(c) Decay iN ORGAN PROCUREMENT REQUIREMENTS.—Sectio on 
9318(b) of the Omnibus Budget Reconciliation Act of 1986 is 
amended by striking “October 1, 1987” each place it appears ae 
inserting “Rovember 21, 1987”. 


TITLE II—BUDGET PROCESS REFORM 


SEC. 201. 2-YEAR APPROPRIATIONS. 


It is the sense of the Congress that the Congress should undertake 
an experiment with multiyear authorizations and 2-year appropria- 
tions for selected agencies and accounts. An evaluation of the 
efficacy and desirability of such experiment should be conducted at 
the end of the 2-year period. The appropriate committees are di- 
rected to develop a plan in consultation with the leadership of the 
House and Senate to implement this experiment. 


SEC. 202. PROHIBITION OF COUNTING AS SAVINGS THE TRANSFER OF 
GOVERNMENT ACTIONS FROM ONE YEAR TO ANOTHER. 


(a) In GENERAL.—Except as otherwise provided in this section, any 
law or regulation that has the effect of transferring an outlay, 
receipt, or revenue of the United States from one fiscal year to an 
adjacent fiscal year shall not be _—< as altering the deficit or 
producing net deficit reduction in any fiscal year for a of the 
Congressional Budget Act of 1974 and the F Dalienesd udget and 
Emergency Deficit Control Act of 1985. 

(b) Exceptions.—Subsection (a) shall not apply if the law making 
the transfer stipulates that such transfer— 

gars is a necessary (but secondary) result of a significant policy 
change; 

(2) provides for contingencies; or 

(3) achieves savings made possible by changes in program 
requirements or by greater efficiency of operations. 


SEC. 203. FINANCIAL MANAGEMENT REFORM. 


It is the sense of the Congress that the Congress should undertake 
a coordinated effort to identi are and develop specific rec- 
ommendations to reform the jing consideration systems of the 
United States Government, includi eration of the use of 
generally accepted accounting princi 


SEC. 204. EXTENSION OF STATE AND ahs COST ESTIMATES. 


The State and Local Government Cost Estimate Act of 1981 is 
amended by striking out section 4. 


SEC. 205. EXTRANEOUS PROVISIONS IN THE SENATE. 


(a) PROHIBITION OF EXTRANEOUS MATTERS IN RECONCILIATION 
MEASURES IN THE SENATE.—Section 20001 of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985, as amended by section 7006 
of the Omnibus Budget Reconciliation Act of 1986, is amended in 
subsection (c) by oe oe out “January 2, 1988” and inserting in lieu 
thereof “September 30, 1 

(b) Provisions Cece To Be EXTRANEOUS IN THE SENATE.— 
Subsection (dX1A) of such section is amended by inserting before 
the period at the end thereof “; and (E) a provision shall be consid- 
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ered to be extraneous if it increases, or would increase, net outlays, 
or if it decreases, or would decrease, revenues during a fiscal year 
after the fiscal years covered by such reconciliation bill or reconcili- 
ation resolution, and such increases or decreases are greater than 
outlay reductions or revenue increases resulting from other provi- 
sions in such title in such year”. 

(c) APPLICATION OF SUBSECTION (a) TO CERTAIN SENATE RESOLU- 
TIONS.—Nothing in the amendment made by subsection (a) shall be 
construed as limiting the manner in which S. Res. 286 (99th Con- 
gress, Ist session), as amended by S. Res. 509 (99th Congress, 2d 
session), shall apply to reconciliation bills and reconciliation resolu- 
= considered on or after the date of the enactment of this joint 
resolution. 


SEC. 206. CODIFICATION OF LAW REGARDING DEFERRAL AUTHORITY. 


(a) PRoposeD DEFERRALS OF BupGet AutHoriTy.—Section 1013 of 
the Impoundment Control Act of 1974 is amended to read as follows: 


“PROPOSED DEFERRALS OF BUDGET AUTHORITY 


“Sec. 1013. (a) TRANSMITTAL OF SpEcIAL MessaGe.— Whenever the 
President, the Director of the Office of Management and Budget, the 
head of any department or a of the United States, or any 
officer or employee of the United States proposes to defer any 
budget authority provided for a specific purpose or project, the 
President shall transmit to the House of Representatives and the 


Senate a special message s — 
: a the amount of Pe tee authority proposed to be de- 


e ; 

“(2) any account, department, or establishment of the Govern- 
ment to which such budget authority is available for obligation, 
and the specific projects or governmental functions involved; 

“(3) the period of time during which the budget authority is 
proposed to be deferred; 

“(4) the reasons for the proposed deferral, including any legal 
authority invoked to justify the proposed deferral; 

“(5) to the maximum extent practicable, the estimated fiscal, 
economic, and budgetary effect of the —— deferral; and 

“(6) all facts, circumstances, and considerations relating to or 

ing upon the proposed deferral and the decision to effect 
the proposed deferral, including an analysis of such facts, cir- 
hada _ i tachouing in ie of their ‘ oo to 
any authority, including specific elements of legal author- 
ity, invoked to justify such proposed deferral, and to the maxi- 
mum extent practicable, the estimated effect of the pro 
deferral upon the objects, purposes, and programs for which the 
budget authority is provided. 
A special message may include one or more pro deferrals of 
budget oe A deferral may not be pro for any period of 
time extending beyond the end of the fiscal year in which the special 
— proposing the deferral is transmitted to the House and the 
nate. 
“(b) ConsisteNcY WitH LEGISLATIVE Po.icy.—Deferrals shall be 
permissible only— 

“(1) to provide for contingencies; 

“(2) to achieve savings made possible by or through changes in 
requirements or greater efficiency of operations; or 


President of U.S. 
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“(3) as specifically provided by law. 
No officer or employee of the United States may defer any budget 
authority for any other purpose. 

“(c) Exception.—The provisions of this section do not apply to any 
budget authority proposed to be rescinded or that is to be reserved 
as set forth in a special message required to be transmitted under 
section 1012.” 

(b) ConrorMING AMENDMENT.—The first sentence of section 1016 
of the Impoundment Control Act of 1974 is amended by striking out 
“under section 1012(b) or 1013(b)” and by inserting in lieu thereof 

“under this title”. 

(c) REAFFIRMATION.—Sections 1015 and 1016 of the Impoundment 

Control Act of 1974 are reaffirmed. 


SEC. 207. CLARIFICATION OF CONGRESSIONAL INTENT REGARDING 
RESCISSION AUTHORITY. 


Section 1012(b) of the Repeseenmest Control Act of 1974 is 
amended by adding at the end thereof the following: “Funds made 
available for —- under this procedure may not be proposed 
for rescission again. 


SEC. 208. ECONOMIC AND TECHNICAL ASSUMPTIONS. 


(a) Pont or Orper.—Section 301(g) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

“(g) Economic ASSUMPTIONS.— 

“(1) It shall not be in order in the Senate to consider any 
concurrent resolution on the budget for a fiscal year, or any 
amendment thereto, or any conference report thereon, that sets 
forth amounts and levels that are determined on the basis of 
more than one set of economic and technical assumptions. 

“(2) The joint explanatory statement accompanying a con- 
ference report on a concurrent resolution on the budget shall 
set forth the common economic assumptions upon which such 
joint statement and conference report are based, or upon which 
any amendment contained in the joint explanatory statement to 
be proposed by the conferees in the case of technical disagree- 
ment, is based. 

“(3) Subject to periodic reestimation based on changed eco- 
nomic conditions or technical estimates, determinations under 
titles III and IV of the Congressional Budget Act of 1974 shall be 

upon such common economic and_ technical 
assumptions.”. 

(b) APPLICATION OF SECTION 301(g) Pornt oF ORDER TO REVISIONS 
OF CONCURRENT RESOLUTIONS ON THE BupGet.—Section 304 of the 
Congressional Budget Act of 1974 is amended by inserting at the end 
thereof the following: 

“(c) Economic AssumpTions.—The provisions of section 301(g) 
shall apply with respect to concurrent resolutions on the budget 
under this section (and amendments thereto and conference reports 
thereon) in the same way they apply to concurrent resolutions on 
the budget under such section 301(g) (and amendments thereto and 
conference reports thereon).”’. 
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SEC. 209. CLARIFICATION OF CONGRESSIONAL INTENT REGARDING TIME 
LIMITS FOR CONFERENCE REPORTS ON CONCURRENT RESO- 
LUTIONS ON THE BUDGET. 


Section 305(cX2) of the Congressional Budget Act of 1974 is 
amended by inserting “and all amendments in disagreement, and all 
amendments thereto, and debatable motions and appeals in connec- 
tion therewith” after “budget,”. 


SEC. 210. APPEALS OF CERTAIN RULINGS IN THE SENATE. 


(a) In GENERAL.—Section 271 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is amended by redesignating 2 USC 901 note. 
subsection (c) as subsection (d) and by inserting after subsection (b) 
the following new subsection: 
“(c) APPEALS OF Rutincs.—An affirmative vote of three-fifths of 
the Members of the Senate, duly chosen and sworn, shall be 
required in the Senate to sustain an appeal of the ruling of the 
Chair on a point of order raised under section 301(i), 302(c), 302(f), 
a 306, 310(d), 310(g), or 311(a) of the Congressional Budget Act 
of 1974.”. 
(b) CONFORMING AMENDMENT.—Section 275(bX2\(D) of such Act is 2 USC 901 note. 
amended by striking out “section 271(b)” and inserting in lieu 
thereof “subsections (b) and (c) of section 271”. 


SEC. 211. WAIVER OF SECTION 302(c) RELATING TO COMMITTEE ALLOCA- 
TIONS. 


Section 271(b) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by inserting “302(c),” after “301(i),”. 2 USC 901 note. 


SEC. 212. CREDIT REFORM. 2 USC 602 note. 


The Congressional Budget Office, in consultation with the General Reports. 
Accounting Office, shall study and report to Congress on Federal ‘ans. 
direct loan and loan guarantee programs for fiscal year 1987 and 

fiscal year 1988. The report shall be submitted as soon as practicable 

to all congressional committees of appropriate jurisdiction. The 

report shall provide information and recommendations on: (1) more 
accurately measuring the costs to the Federal Government of such 

credit programs, (2) comparing the cost of credit programs to other 

forms of Federal assistance, and (3) improving the allocation of 
resources between credit and other programs. The report shall also 
discuss the considerations involved in establishing a system for 

using the information on the costs of credit programs as part of the 
budget process. 


SEC. 213. EXERCISE OF RULEMAKING POWER. 


This Act and the amendments made by this Act, other than those 
relating to the activities of the executive and judicial branches of 
the Government, are enacted by Congress— 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec- 
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 
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(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner and to the same extent as in the 
case of any other rule of such House. 


Approved September 29, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 324: 


HOUSE REPORTS: No. 100-313 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 23, considered and passed House pursuant to H. Con. Res. 93. 

July 21, 23, 29-31, considered and passed Senate, amended. 

Aug. 4, House disagreed to Senate amendments. 

Sept. 22, House agreed to conference report. 

Sept. 23, Senate to conlree ert 
WEEKLY COMPILATION OF PRESID) DOCUMENTS, Vol. 23 (1987): 

Sept. 29, Presidential statement and remarks. 





PUBLIC LAW 100-120—SEPT. 30, 1987 101 STAT. 789 


Public Law 100-120 
100th Congress 
Joint Resolution 


Making continuing appropriations for the fiscal year 1988, and for other purposes. _Sept. 30, 1987_ 


[H.J. Res. 362] 
Resolved by the Senate and House of Representatives of the 


United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1988, and for other purposes, namely: 

Sec. 101. (a1) Such amounts as may be necessary for programs, 
projects, and activities which were conducted in the fiscal year 1987, 
under the current terms and conditions and at a rate for operations 
not in excess of the current rate, for which provision was made in 
the following and subsequent appropriations Acts: 

The Agriculture, Rural Development, and Related Agencies 
err Act, 1987, and section 1241(aX1) of Public Law 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1987, not- 
withstanding section 15(a) of the State Department Basic 
Authorities Act of 1956 and section 701 of the United States 
Information and Educational Exchange Act of 1948, as 
amended; 

The Department of Defense Appropriations Act, 1987, not- 
ne section 502(aX1) of the National Security Act of 

The District of Columbia Appropriations Act, 1987; 
“an Energy and Water Development Appropriations Act, 

The Foreign Assistance and Related Programs Appropria- 
tions Act, 1987, notwithstanding section 10 of Public Law 91-672 
and section 15(a) of the State Department Basic Authorities Act 
of 1956: Provided, That the rate for operations shall not be in 
excess of the current rate or the rate provided for in the budget 
estimate, whichever is lower; 

The Department of Housing and Urban Development— 
Independent Agencies Appropriations Act, 1987; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1987; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1987, and 
section 10i(n) of Public Laws 99-500 and 99-591; 

The Legislative Branch Appropriations Act, 1987; 

The Military Construction Appropriations Act, 1987, except 
for section 206 of such Act: Provided, That the authority avail- 
able as of September 30, 1987, shall be continued to allow the 
obligation and expenditure of previously appropriated funds in 
section 206 for supporting, monitoring, and managing the activi- 





101 STAT. 790 PUBLIC LAW 100-120—SEPT. 30, 1987 


ties provided for under section 206 in fiscal year 1987: Provided 
further, That. in order to strengthen and continue the peace 
process in Central America, not to exceed the current rate of 
$2,650,000 per month shall be available only for humanitarian 
assistance and its support, management, and monitoring in 
accordance with the provisions of title II of the Military 
Construction Appropriations Act, 1987; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1987; and 

The Department of Treasury, Postal Service, and General 
Government Appropriations Act, 1987. 

(2) No appropriation or funds made available or authority granted 
pursuant to this subsection shall be used to initiate or resume any 
project or activity for which appropriations, funds, or other author- 
ity were not available during the fiscal year 1987. 

(3) No appropriation or funds made available or authority granted 
pursuant to this subsection for the Department of Defense shall be 
used for new production of items not funded for production in fiscal 
year 1987 or prior years, for the increase in production rates above 
those sustained with fiscal year 1987 funds, or to initiate, resume or 
continue any project, activity, operation or organization which are 
defined as any project, subproject, activity, budget activity, program 
element, and subprogram within a program element and for invest- 
ment items are further defined as a P-1 line item in a budget 
activity within an appropriation account and an R-1 line item which 
includes a program element and subprogram element within an 
appropriation account, for which appropriations, funds, or other 
authority were not available during the fiscal year 1987: Provided, 
That no appropriation or funds made available or authority granted 
pursuant to this subsection for the Department of Defense shall be 
used to initiate multi-year procurements utilizing advance procure- 
ment funding for economic order quantity procurement unless 
specifically appropriated later. 

Sec. 102. Unless otherwise provided for in this joint resolution or 
in the applicable appropriations Act, appropriations and funds made 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) Novem- 
ber 10, 1987, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 104. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 105. No provision in any appropriations Act for the fiscal 
year 1987 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 
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Sec. 106. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY:—H.J. Res. 362: 


HOUSE REPORTS: No. 100-306 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Sept. 23, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 100-121 
100th Congress 
An Act 


To amend section 902(e) of the Federal Aviation Act of 1958 to revise criminal 
penalties relating to certain aviation reports and records offenses. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 902(e) 
of the Federal Aviation Act of 1958 (49 U.S.C. App. 1472(e)) is 
amended to read as follows: 


“FAILURE TO FILE REPORTS; FALSIFICATION OF RECORDS 


“(eX1) Whoever, being an air carrier, or an officer, agent, em- 
ployee, or representative of an air carrier, intentionally— 
“(A) fails to make a report or to keep an account, record, or 
memorandum; 
“(B) falsifies, mutilates, or alters a report, account, record, or 
memorandum; or 
“(C) files a false report, account, record, or memorandum; 
under this Act, shall be fined not more than $5,000 in the case of an 
individual and not more than $10,000 in the case of a person other 
than an individual. 
“(2) Whoever, being an air carrier, or an officer, agent, employee, 
or representative of an air carrier, intentionally— 
“(A) falsifies or conceals a material fact; or 
“(B) invites reliance on a false statement or representation 
concerning a material fact; 
in a report, account, record, or memorandum under title VI of this 
Act shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both.”. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY—H.R. 1163: 


HOUSE REPORTS: No. 100-114, Pt. 1 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-146 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House. 

Sept. 16, considered and passed Senate. 
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Public Law 100-122 
100th Congress 
Joint Resolution 


To provide for the extension of certain programs relating to housing and community 
development, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONTINUATION OF PRIOR EXTENSIONS. 


Each provision of law amended by Public Law 99-430 is amended 
by striking out “September 30, 1987” wherever it appears and 
inserting in lieu thereof “October 31, 1987”. 


SEC. 2, ADDITIONAL EXTENSIONS. 


(a) Soran BANK.—The last sentence of section 505(a) of the Solar 
Energy and Energy Conservation Bank Act is amended by striking 
- “September 30, 1987” and inserting in lieu thereof “October 31, 
1987”. 

(b) AUTHORITY To PuRCHASE SECOND MorTGAGES.— 

(1) FeperaL Nationa, MortcaGe AssociaTion.—Section 
302(bX5(AXi) of the Federal National Mortgage Association 
Charter Act is amended by striking out “until October 1, 1987” 
and inserting in lieu thereof “through October 31, 1987’. 

(2) FEDERAL Home LOAN MortGAGE CorPOoRATION.—Section 
305(aX4AXi) of the Federal Home Loan Mortgage Corporation 
Act is amended by striking out “until October 1, 1987” and 
inserting in lieu thereof “through October 31, 1987”. 

(c) Limitation ON Amount To Be INsuRED UNDER NATIONAL 
Housinec Act.—Section 531 of the National Housing Act is amended 
by striking out “for fiscal year 1986” and inserting in lieu thereof 
“for any fiscal year”. 

(d) PREPAYMENT MoratoriumM.—The second paragraph under the 
heading “Farmers HoME ApMINISTRATION” in chapter X of title I of 
Public Law 100-71 is amended by striking out “September 30, 1987” 
and inserting in lieu thereof “October 31, 1987”. 


Approved September 30, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 191: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 25, considered and passed Senate. 
Sept. 29, considered and passed House. 


Sept. 30, 1987 
(S.J. Res. 191] 


12 USC 1721 
note. 


12 USC 3603. 


12 USC 1717. 


12 USC 1454. 


12 USC 1735f-9. 


42 USC 
1472 note. 
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ag ad 100-123 
ingress 
An Act 


Relating to the payment for telecommunications equipment and certain services 
furnished by the Sergeant at Arms and Doorkeeper of the Senate. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


DEFINITIONS 


SEcTION 1. As used in this Act, the term— 
(1) “Sergeant at Arms” means the Sergeant at Arms and 
Doorkeeper of the United States Senate; and 
(2) “user” means any Senator, Officer of the Senate, Commit- 
tee, office, or entity provided telephone equipment and services 
by the Sergeant at Arms. 


REGULATIONS; CERTIFICATION 


Sec. 2. (a) Subject to such regulations as may hereafter be issued 
by the Committee on Rules and Administration of the Senate, the 
Sergeant at Arms shall have the authority, with respect to tele- 
phone equipment and services provided to any user on a reimburs- 
able basis (including repair or replacement), solely for the purposes 
of this section, to make such certification as may be necessary to 
establish such services and equipment as official, issue invoices in 
conjunction therewith, and receive payment for such services and 
equipment by certification, voucher, or otherwise. 

(b) For purposes of this Act, telephone equipment and services 
provided to any user for which payment, prior to the effective date 
of this Act, was not authorized from the contingent fund of the 
Senate shall, on and after such effective date, be considered tele- 
phone equipment and services provided on a reimbursable basis for 
which payment may be obtained from such fund in accordance with 
subsection (a) of this section. 

(c) Subject to the approval of the Committee on Rules and 
Administration, the Sergeant at Arms may establish reasonable 
charges for telephone equipment and services provided to any user 
which may be in addition to that regularly authorized by the 
Committee. 

(d) All moneys, derived from payments for telephone equipment 
and services provided from funds from the Appropriation Account 
within the contingent fund of the Senate for “Contingent Expenses, 
Sergeant at Arms and Doorkeeper of the Senate” under the line 
item for Telecommunications (including receipts from carriers and 
others for loss or damage to such services or equipment for which 
repair or replacement has been provided by the Sergeant at Arms), 
shall be deposited in and made a part of such Appropriation Ac- 
count and under such line item, and shall be available for expendi- 
ture or obligation, or both, in like manner and subject to the same 
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limitations as any other moneys in such account and under such 
line item. 

(e) Nothing in this Act shall be construed as limiting or otherwise 
affecting the authority of the Committee on Rules and Administra- 
tion of the Senate to classify or reclassify telephone equipment and 
services provided to any user as equipment or services for which 
reimbursement may or may not be required. 


REPORT 


Sec. 3. The Sergeant at Arms shall report to the Committee on 
Rules and Administration of the Senate, at such time or times, and 
in such form and manner, as the Committee may direct, on expendi- 
tures made, and revenues received, pursuant to this Act. It shall be 
the function of the Sergeant at Arms to advise the Committee, as 
soon as possible, of any dispute regarding payments to and from 
such Appropriation Account as related to the line item for Tele- 
communications, including any amounts due and unpaid by any 
user, if any such dispute has remained unresolved for a period of at 
least 60 days. 


EFFECTIVE DATE 
Sec. 4. This Act shall take effect on October 1, 1987. 
Approved October 5, 1987. 


LEGISLATIVE HISTORY—S. 1532: 


SENATE REPORTS: No. 100-121 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 5, considered and Senate. 

Sept. 22, considered and passed House. 





101 STAT. 796 PUBLIC LAW 100-124—OCT. 5, 1987 


Public Law 100-124 
100th Congress 


Joint Resolution 
To designate October 1987 as “National Down Syndrome Month”. 


Whereas the past decade and a half has brought a greater and more 
enlightened attitude in the care and training of the developmen- 
tally disabled; 

Whereas one such condition which has undergone considerable 
reevaluation is that of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a mentally retarded 
condition which relegated its victims to lives of passivity in 
institutions and back rooms; 

Whereas through the efforts of concerned physicians, teachers and 
parent groups such as the National Down Syndrome Congress, 
programs are being put in place to educate new parents of babies 
with Down syndrome, to develop special education classes within 
mainstreamed programs in schools, to provide for vocational 
training in preparation for entering the work force, and to pre- 
pare young adults with Down syndrome for independent living in 
the community; 

Whereas the cost of such services designed to help individuals with 
Down syndrome move into their rightful place in our society is but 
a tiny fraction of the cost of institutionalization; 

Whereas not only the improvement in educational opportunities for 
those with Down syndrome, but also the advancement in medical 
science is adding to a brighter = for individuals born with 
this chromosomal configuration; an 

Whereas public awareness and oo of the capabilities of 
children with Down syndrome can greatly facilitate their being 
mainstreamed in our society: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1987 is 
designated as “National Down Syndrome Month” and that the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United ed States to observe 


the designated month with appropriate programs, ceremonies, and 
activities. 


Approved October 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 84: 
CONGRESSIONAL RECORD, Vol. 133 ot 
Mar. 20, considered and 
Sept. 30, considered and passed ag 
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Public Law 100-125 
100th Congress 
Joint Resolution 


Designating September 27, 1987, as “Gold Star Mothers Day”. 


Whereas the services rendered to the United States by the mothers 
of America have strengthened and inspired our Nation through- 
out our history; 

Whereas we honor ourselves and the mothers of America when we 
revere and emphasize the role of the home and the family as the 
true foundations of our Nation; 

Whereas by doing so much for the home, the American mother is a 
source of moral and spiritual guidance for the people of the 
United States and thus acts as a positive force to promote good 
government and peace among all mankind; 

Whereas the American Gold Star Mothers assist veterans of the 
Armed Forces and their dependents in the presentation of claims 
to the Veterans’ Administration, and aid the men and women who 
served and died or were wounded or incapacitated during hos- 
tilities; and 

Whereas the American Gold Star Mothers have suffered the su- 
preme sacrifice of motherhood by losing sons and daughters who 
served in the Armed Forces, and thus perpetuate the memory of 
all whose lives were sacrificed in our wars: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Co assembled, That Septem- 
ber 27, 1987, is designated as “Gold Star Mothers Day”, and the 
President is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved October 8, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 355: 

CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 23, considered and passed House. 
Sept. 25, considered and passed Senate. 
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Oct. 8, 1987 


[S.J. Res. 142] 


Public Law 100-126 
100th Congress 
Joint Resolution 


To designate the day of October 1, 1987, as “National Medical Research Day’”’. 


Whereas America’s medical research enterprise has been, and will 
continue to be, the acknowledged world leader in promoting 
health and preventing disease and disability; 

Whereas medical research (defined for purposes of this Joint Resolu- 
tion as biomedical and behavioral research) continuously contrib- 
utes to the discovery of new knowledge that will lead to the 
vw health and well-being of Americans and of all human- 

na; 

Whereas America’s medical research enterprise continues to pio- 
neer breakthroughs in the detection and treatment of diseases 
and promote the widespread application of these methods and 
technologies to medical practice; 

Whereas medical research has significantly contributed to bringing 
America’s death rate to an all-time low and its life expectancy 
rates to all-time highs; 

Whereas America’s medical research enterprise has contributed 
enormously to the control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, yellow fever, and 
bubonic plague, and the prevention in this country of childhood 
diseases such as diptheria, polio, tetanus, and pertussis; 

Whereas medical research has successfully produced effective vac- 
cines now widely used to combat measles, mumps, rubella, men- 
ingitis, pneumonia, influenza, rabies, upper respiratory diseases, 
and hepatitis B; 

Whereas America’s financial investment in medical research has 
consistently been rewarded with positive returns as measured by 
reduced morbidity, and improved individual productivity and 
health status; 

Whereas the products and by-products of medical research contrib- 
ute significantly to the health of America’s overall economy and 
its — to compete successfully in international commerce and 
trade; 

Whereas medical research in this country has fostered a productive 
and ongoing positive public and private sector partnership among 
government, academia, industry, and voluntary organizations in 
the pursuit of research excellence and discovery; 

Whereas the Congress of the United States has consistently dem- 
onstrated a Federal financial commitment to maintaining Ameri- 
ca’s preeminence in medical research through support of such 
agencies as the National Institutes of Health, the Alcohol, Drug 
Abuse and Mental Health Administration, the Centers for Disease 
Control, and the Veterans’ Administration; 

Whereas the Congress and President of the United States have 
formally recognized 100 years of Federal support for medical 
research through resolution and proclamation commemorating 
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the current Federal fiscal year as the National Institutes of 
Health Centennial year; 

Whereas America’s medical research enterprise has produced 85 
internationally respected Nobel laureates in physiology, medicine, 
and chemistry and must continue to foster the interest and train- 
ing of young scientists, medical practitioners, and other health 
professionals in research careers, as well as ensure the adequacy 
of the settings within which they will work; 

Whereas America’s medical researchers are working at the fore- 
front of biomedical technologies which create exciting new medi- 
cal research opportunities that hold the best hope for unraveling 
the mysteries of cancer, AIDS, Alzheimer’s disease, arthritis, 
heart and lung diseases, mental illness, and the many other 
diseases and disorders which claim or severely impair the lives of 
millions of Americans; and 

Whereas the Congress of the United States acknowledges with pride 
the many accomplishments of America’s medical research enter- 
prise and confidently looks to it for continued progress in reliev- 
ing human suffering and conquering the diseases and disorders 
that afflict the people of this country: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the day of October 1, 
1987, is designated as “National Medical Research Day’, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved October 8, 1987. 


_ LEGISLATIVE HISTORY—S.J. Res. 142: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 100-127 
100th Congress 


An Act 


To amend the National Historic Preservation Act to extend the authorization for 
the Historic Preservation Fund. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 108 of 

16 USC 470h. the National Historic Preservation Act is amended by striking 
“1987” and inserting in lieu thereof “1992”. 


Approved October 9, 1987. 


LEGISLATIVE HISTORY—HELR. 1744: 


HOUSE REPORTS: No. 100-160 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-161 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 22, considered and passed House. 

Sept. 25, considered and passed Senate. 





PUBLIC LAW 100-128—OCT. 14, 1987 101 STAT. 801 


Public Law 100-128 
100th Congress 


Joint Resolution 


To designate the week of October 11, 1987, through October 17, 1987, as “National Job Oct. 14, 1987 
Skills Week”. [S.J. Res. 72] 


Whereas one of the most critical problems facing the Nation is to 
foster the development of a national work force that can meet the 
challenges of today and tomorrow; 

Whereas work in the United States is undergoing rapid and pro- 
found change; 

Whereas advances in technology will require new skills not now 
held by the national work force; 

Whereas it is predicted that through the remainder of this century, 
businesses will experience a shortage of entry level skilled 
workers; 

Whereas the skills of many young adults and teenagers are inad- 
equate to perform jobs that are becoming available, thereby 
contributing to a much greater than normal unemployment rate 
among young peopie; 

Whereas the ability to maintain a competitive and productive edge 
necessary for a strong economy and relatively high standard of 
living are dependent on the national work force; 

Whereas the productivity and ability of the Nation to compete in a 
world economy are dependent on the national work force; and 

Whereas a National Job Skills Week can serve to highlight the 
many changes that are underway in the workplace which have 
necessitated the learning of new skills, concentrate attention on 
private and public job training efforts, and bring attention to 
present and future work force needs: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of October 
11, 1987, through October 17, 1987, is designated as “National Job 
Skills Week” and the President of the United States is authorized 
and requested to issue a proclamation calling upon the people of the 
United States and interested groups to observe such week with 
appropriate programs and activities. 


Approved October 14, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 72: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Oct. 14, 1987 


[S.J. Res. 110] 


Public Law 100-129 
100th Congress 
Joint Resolution 


To designate October 16, 1987, as ‘““World Food Day”. 


Whereas hunger and malnutrition remain daily facts of life for 
hundreds of millions of people throughout the world; 

Whereas the children of the world suffer the most serious effects of 
hunger and malnutrition, with millions of children dying each 
year from hunger-related illness and disease, and many others 
suffering permanent physical or mental impairment because of 
vitamin or protein deficiencies; 

Whereas the United States and the people of the United States have 
a long tradition of demonstrating humanitarian concern for the 
hungry and malnourished people of the world, recently mani- 
fested by the American response to African famine; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the United States, as the largest producer and trader of 
food in the world, has a key role to play in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 


Whereas the Congress is —. aware of the paradox of immense 


farm surpluses in the United States despite the desperate need for 
food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food, farmland, 
and nutrition to achieve the well-being and protection of all 
people and icularly those most vulnerable to malnutrition 
and related di . 

Whereas improved agricultural policies, including farmer incen- 
tives, are necessary in many developing countries to increase food 
production and economic growth; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 

Whereas increasing farm foreclosures threaten to destroy the 
independent family farmer and weaken the agricultural economy 
in the United States; 

Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
— sg continue to aid hungry and malnourished people of the 
world; 

Whereas participation by the private voluntary organizations and 
businesses, working with national governments and the inter- 
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national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations unanimously designated October 16 of 
each year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas more than 375 private voluntary organizations and thou- 
sands of community leaders are participating in the planning of 
World Food Day observances in 1987, and a growing number of 
these organizations and leaders are using such day as a focal point 
for year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 


world by fasting and by donating food and money for them: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1987, is 
designated as “World Food Day”, and the President is authorized 
and requested to issue a proclamation calling upon the people of the 
United States to observe that day with appropriate ceremonies and 
activities, including worship services, fasting, educational endeav- 
ors, and the establishment of year-round food and health programs 
and policies. 


Approved October 14, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 110: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 5, considered and Senate. 
Sept. 30, considered and passed House. 
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Public Law 100-130 
100th Congress 


An Act 


To provide for the conveyance of certain public lands in Oconto and Marinette 
Counties, Wisconsin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF CONVEYANCE. 


(a) In GENERAL.—Notwithstanding any other provision of law, the 
Secretary of the Interior (hereinafter in this Act referred to as the 
“Secretary”) may convey any portion of the land described in 
subsection (b) to any citizen of the United States who claims and 
demonstrates possession of such portion of land. 

(b) Description or LAND.—The land referred to in subsection (a) 
consists of parcels of public lands constituting a survey hiatus in 
township 29 north, range 21% east, fourth principal meridian, 
Oconto and Marinette Counties, Wisconsin, which contain approxi- 
mately 200 acres. 

(c) PRELIMINARY DETERMINATIONS.—No conveyance may be made 
under authority of this Act until the Secretary determines that— 

(1) such conveyance— 
(A) is in the public interest; and 
(B) will serve objectives which outweigh public objectives 
and values which would be served by retaining such lands 
in Federal ownership; and 
(2) no other statutory authority exists whereby the Secretary 
may afford the appropriate relief. 


SEC. 2. PROCEDURE FOR CONVEYANCE. 


(a) DETERMINATION OF Price.—In determining the price for which 
land may be conveyed, the Secretary— 

(1) shall appraise the land on the basis of its fair market value 
at the time of appraisal; 

(2) shall deduct the value of improvements or development 
made by the person claiming possession or his predecessors in 
interest; and 

(3) may further discount the price according to equitable 
considerations that exist with respect to each conveyance, 
including but not limited to— 

(A) the amount originally paid for a parcel by the person 
claiming possession of such parcel; and 

(B) any taxes that have been paid with respect to a parcel 
by the person claiming possession of such parcel. 

(b) Description or LAND CONVEYED AND CONVEYANCE THROUGH 
TrusTEE.—(1) Land conveyed under this Act shall be described 
according to the rectangular system of survey, as reflected on the 
Federal plat of survey. 


(2) In the event that an individual tract of land does not conform 
to such survey— 
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(A) the Secretary may convey such tract to a trustee acting on 
behalf of more than one claimant for purposes of conforming 
the legal description to such plat; and 

(B) such trustee shall thereafter convey the appropriate in- 
terests to the respective claimants. 


SEC. 3. TIME LIMIT FOR INITIATION OF IMPLEMENTATION. 


The Secretary shall initiate action to implement this Act within 
120 days of the date of the enactment of this Act. 


Approved October 15, 1987. 


LEGISLATIVE HISTORY—HLR. 242: 


HOUSE REPORTS: No. 100-15 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-178 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 100-131 
100th Congress 


Joint Resolution 
Designating October 15, 1987, as “National Safety Belt Use Day”. 


Whereas safety belts and child safety seats have proven to be 
effective in reducing —— fatalities and ——e 
Whereas the legislatures of 29 States and the District of Columbia 


have recognized the benefits of safety belt use and enacted safety 
belt use laws; 


Whereas child safety seat laws are in effect in all of the States; 

Whereas as a result of these laws and other activities, millions of 
Americans are regularly wearing safety belts and using child 
safety seats; 

Whereas the universal use of these safety systems would prevent 
thousands of fatalities and injuries ee 

Whereas the use of safety belts and child safety seats should be 
encouraged even as passive restraint systems are phased into the 
vehicle fleet; 

Whereas numerous public interest and safety organizations are 
working to encourage more extensive use of safety belts and child 
safety seats; and 

Whereas the law enforcement community has played an essential 
role in encouraging the more widespread use of safety belts and 
child safety seats: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Co: assembled, That October 15, 1987, is 
designated as “National Safety Belt Use Day”, and the President is 
authorized and requested to issue a proclamation ing upon the 
people of the United States to wear safety belts and have their 
children use child safety seats, and encouraging public safety and 
law enforcement agencies to promote greater usage of these essen- 
tial safety devices. 


Approved October 15, 1987. 


LEGISLATIVE HISTORY—H_J. Res. 338 (S.J. Res. 184): 
CONGRESSIONAL ence 133 (1987): 


15, considered passed House. 
Oct. 8, considered and passed Senate. 
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thoi ome 100-132 
1 ngress 
An Act 


To authorize the donation of certain non-Federal lands to Gettysburg National 
Military Park and to require a study and report on the final development of the 
park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DONATION OF NON-FEDERAL LANDS. 


The Secretary of the Interior shall accept on behalf of the United 
States, the donation of approximately 31 acres of land known as the 
“Taney Farm” for administration as part of the Gettysburg National 
Military Park in Pennsylvania if such land is offered to be 
conveyed to the United States without cost to the United States by 
the Gettysburg Battlefield Preservation Association. Upon accept- 
ance of title thereto by the United States, such property shall be 
subject to all laws and regulations applicable to the park. 


SEC. 2. ACQUISITION OF ADDITIONAL LANDS FOR GETTYSBURG 
NATIONAL MILITARY PARK; STUDY AND REPORT. 


(a) AcquisiTiIOon oF ADDITIONAL LANDs.—Except as provided in 
section 1 of this Act, until Congress receives the study under subsec- 
tion (b), the Secretary of the Interior may not acquire by purchase, 
donation, exchange, or any other means any additional land for the 
Gettysburg National Military Park which is not within the bound- 
aries of the 3,874 acre area depicted on the map dated July 25, 1974, 
— 305-92,004 and entitled “Gettysburg National Military 

ark”. 

(b) Srupy sy NATIONAL Park Service.—The Secretary of the 
Interior through the National Park Service shall conduct a bound- 
ary study and shall submit a report to Congress within one year of 
the date of enactment of this Act, with recommendations with 
respect to the final development of the Gettysburg National Mili- 
tary Park. In conducting the study, the Secretary shall consult with 
the people of the community and their elected representatives at all 
levels as well as with other interested individuals and groups. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 797: 


HOUSE REPORTS: No. 100-19 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-179 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 10, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 100-133 
100th Congress 
An Act 


To direct the Secretary of Agriculture to release a reversionary interest of the United 
States in certain land located in Putnam County, Florida, and to direct the 
Secretary of the Interior to convey certain mineral interests of the United States in 
such land to the State of Florida. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RELEASE OF REVERSIONARY INTEREST. 


(a) ReLEASE.—The Secretary of Agriculture shall take such actions 
as are necessary to release the restriction described in subsection (b) 
if, in consideration of such release, the State of Florida agrees to 
transfer to the United States a vested future interest, similar to 
such restriction, in the land identified as “Lands Subject to Future 
Vested Interest” on the map referred to in subsection (c). 

(b) Restricrion.—The restriction referred to in subsection (a) is a 
reversionary interest of the United States in the land identified as 
“Lands Divested of Reversionary and Mineral Interests” on the map 
referred to in subsection (c) that— 

(1) requires tnai such land be used for public purposes; and 
(2) is contained in a deed— 
(A) granting such land from the United States to the 
State Board of Education of Florida; 
(B) dated October 19, 1954; and 
(C) recorded at page 337 of book 224 of the record of deeds 
for Putnam County, Florida. 

(c) Map anp Lecat Description.—The lands and interests in 
lands that are subject to this Act are those lands identified as 
“Lands Subject to Future Vested Interest” and “Lands Divested of 
Reversionary and Mineral Interests” as generally depicted on a map 
entitled “Wilcox Exchange, Putnam County, Florida”, dated Feb- 
ruary 27, 1987, numbered page 1 of 3, and filed, together with a legal 
description of such lands, in the Office of the Chief of the Forest 
Service, United States Department of Agriculture. Such map and 
legal description shall have the same force and effect as if included 
in this Act, except that correction of clerical and typographical 
errors in such legal description and map may be made by the 
Secretary of Agriculture. 


SEC. 2. SALE OF MINERAL RIGHTS. 


(a) In GENERAL.—Subject to any valid existing rights of third 
parties, the Secretary of the Interior shall convey to the State of 
Florida all of the undivided mineral interests of the United States in 
the land identified as “Lands Divested of Reversionary and Mineral 
Interests” on the map referred to in section 1(c) as soon as prac- 
ticable after the date of the compliance by the State of Florida with 
the provisions of subsection (b)(2). 
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(b) Terms or CoNVEYANCE.—(1) Within 90 days after the date of 
the enactment of this Act, the Secretary of the Interior shall 
determine— 

(A) the mineral character of the land identified as “Lands 
Divested of Reversionary and Mineral Interests” on the map 
referred to in section l(c); and 

(B) the fair market value of the mineral interests referred to 
in subsection (a). 

(2) The State of Florida shall pay to the United States— 

(A) any administrative costs incurred by the United States in 
conveying such mineral interests to the State of Florida, includ- 
ing the costs of making the determinations required by para- 
graph (1); and 

(BXi) the fair market value of such mineral interests; or 

(ii) $1, in the case of mineral interests in any land determined 
by the Secretary of the Interior to have no value and to be 
under no active mineral development or leasing. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 1205: 
HOUSE REPORTS: No. 100-65 (Comm. on nergy an 
SEN on 


IENATE REPORTS: No. 100-181 (Comm. 
CONGRESSIONAL RECORD, Vol. 133 oe 
May 27, considered and passed H ~~ 
Oct. 1, considered and passed Senate. 


ergy and Natural Resources). 
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16 USC 410cc-13. 


16 USC 410cc-31. 


16 USC 410cc-13 
note. 


Public Law 100-134 
100th Congress 
An Act 


To amend the Act establishing Lowell National Historical Park, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


The Act entitled “An Act to provide for the establishment of the 
Lowell National Historical Park in the Commonwealth of Massachu- 
setts, and for other purposes”, approved June 5, 1978 (92 Stat. 290; 
16 U.S.C. 410cc et seq.), is amended— 

(1) in section 103(a)— 
(A) by striking “$18,500,000” and inserting “$19,800,000” 
in paragraph (1); and 
(B) by striking “$21,500,000” and inserting “$33,600,000” 
in paragraph (2); 
(2) in section 301(e\(2) by striking “for a period not longer than 
— days” and inserting “until his successor is appointed”; 
an 


(3) in section 301(i) by striking “ten” and inserting 
“seventeen”. 


SEC. 2. EFFECTIVE DATES. 


(a) In GeNERAL.—Except as provided in subsection (b), the amend- 
ments made by section 1 shall take effect on the date of the 
enactment of this Act. 

(b) Errective Date or AUTHORIZATION OF APPROPRIATION.—The 
—— made by section 1(1) shall take effect on October 1, 


Approved October 16, 1987. 


LEGISLATIVE HISTORY—H.R. 2035 (S. 1012): 


HOUSE REPORTS: No. 100-303 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Sept. 29, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 100-135 
100th Congress 
An Act 


To change the title of employees designated by the Librarian of Congress for police 
duty and to make the rank structure and pay for such employees the same as the 
rank structure and pay for the Capitol Police. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TITLE, RANK STRUCTURE, AND PAY OF EMPLOYEES DES- 


IGNATED BY THE LIBRARIAN OF CONGRESS FOR POLICE 
DUTY. 


(a) In GENERAL.—The first section of the Act entitled “An Act 
relating to the policing of the buildi and grounds of the Library 
of Congress”, approved August 4, 1950 (2 U.S.C. 167), is amended to 
read as follows: “That the Librarian of Congress may designate 
employees of the Library of Congress as police for duty with respect 
to the Library of Congress buildings and adjacent streets. The rank 
structure and pay for employees so designated shall be the same as 
the rank structure and pay for the Capitol Police.”’. 

(b) ConFoRMING AMENDMENTS.— 

(1) Section 9 of the Act entitled “An Act relating to the 
policing of the buildings and grounds of the Library of Con- 
gress’, approved August 4, 1950 (2 U.S.C. 167h), is amended by 
striking out “special”. 

(2) Section 5102(c\(27) of title 5, United States Code, is 
amended by striking out “special police force” and inserting in 
lieu thereof “police’’. 


SEC. 2. TRANSITION RULE FOR CERTAIN EMPLOYEES. 2 USC 167 note. 


(a) In GENERAL.—Notwithstanding the amendments made by sec- 
tion 1, each identified employee shall be paid in accordance with 
prior law until the earliest of— 

(1) the first pay period during which the employee does not 
perform Sunday work or night work; 

(2) the first pay period for which the pay of the employee, 
computed in accordance with the amendments made by section 
1 and without regard to this section, exceeds the pay computed 
under prior law; or 

(3) the first pay period beginning after September 30, 1989. 

(b) DeFrin1T1I0Ns.—As used in this section— 

(1) the term “identified employee” means an employee identi- 
fied by the Librarian of Congress as an employee who (with 
respect to each of the thirteen pay periods immediately before 
the first pay period to which the amendments made by section 1 
apply) is designated by the Librarian for police duty, at the rank 
of private, and receives additional pay for Sunday work or night 
work under section 5544 or section 5545 of title 5, United States 
Code; and 

(2) the term “prior law’ means the first section of the Act 
entitled “An Act relating to the policing of the buildings and 
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grounds of the Library of Congress”, approved August 4, 1950 (2 
U.S.C. 167), as in effect immediately before the first pay period 
to which the amendments made by section 1 apply. 


SEC. 3. EFFECTIVE DATE. 


The amendments made by section 1 shall apply with respect to 
pay periods beginning after September 30, 1987, except that any pay 
increase for employees of the Library of Congress, pursuant to the 
amendments made by such section, shall be subject to appropriation 
and shall be implemented in four approximately equal annual 
increments, so that pay parity with the Capitol Police occurs begin- 
ning with the first pay period beginning after September 30, 1990. 


Approved October 16, 1987. 





LEGISLATIVE HISTORY—H.R. 2249: 


HOUSE REPORTS: No. 100-214 (Comm. on House Administration). 
SENATE REPORTS: No. 100-171 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

July 21, considered and passed House. 

Sept. 30, considered and passed Senate. 
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Public Law 100-136 
100th Congress 
An Act 


To provide interim extensions of collection of the Veterans’ Administration housing 
loan fee and of the formula for determining whether, upon foreclosure, the Oct. 16, 1987 
Veterans’ Administration shall acquire the property securing a guaranteed loan, ~~ (8.1691) 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. EXTENSIONS. 


(a) FormuLa.—Notwithstanding section 2512(c) of the Deficit Effective date. 
Reduction Act of 1984 (Public Law 98-369), the provisions of section 38 usc 1816 
1816(c) of title 38, United States Code, shall continue in effect note. 
through November 15, 1987. 

(b) Fees.—Notwithstanding subsection (c) of section 1829 of such 38 USC 1829 note. 
title, fees may be collected under such section with respect to loans 
closed through November 15, 1987. 


SEC. 2. SALE OF VENDEE LOANS. 


Section 1816(dX3) of title 38, United States Code, is amended to 
read as follows: 
“(3) The Administrator may sell any note securing such a loan— 
“(A) with recourse; or 
“(B) without recourse but only if the amount received is equal 
to an amount which is not less than the unpaid balance of such 
loan.”. 


Approved October 16, 1987. 


LEGISLATIVE HISTORY-—S. 1691: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 17, considered and passed Senate. 
Oct. 1, considered and passed House, amended. Senate concurred in House 


amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Oct. 16, Presidential statement. 
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Public Law 100-137 
100th Congress 
An Act 


To combine the Senators’ Clerk Hire Allowance Account and the Senators’ Official 
Office Expense Account into a combined single account to be known as the 
“Senators’ Official Personnel and Office Expense Account”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a1) effective 
January 1, 1988, there shall be, within the contingent fund of the 
Senate, a separate appropriation account to be known as the “Sen- 
ators’ Official Personnel and Office Expense Account” (hereinafter 
in this section referred to as the “Senators’ Account’’). 

(2) The Senators’ Account shall be used for the funding of all 
items, activities, and expenses which, immediately prior to 
January 1, 1988, were funded under either (A) the Senate appropria- 
tion account for “Administrative, Clerical, and Legislative Assist- 
ance Allowance to Senators” (hereinafter in this section referred to 
as the “Senators’ Clerk Hire Allowance Account”) under the head- 
ings “SENATE” and “Sa.ariges, OFFICERS AND EMPLOYEES’, or (B) 
that part of the account, within the contingent fund of the Senate, 
for “Miscellaneous Items” (hereinafter in this section referred to as 
the “Senators’ Official Office Expense Account”) which is available 
for allocation to Senatorial Official Office Expense Accounts. In 
addition, the Senators’ Account shall be used for the funding of 
agency contributions payable with respect to compensation payable 
by such account, but moneys appropriated to such account for this 
purpose shall not be available for any other purpose. The account, 
which in clause (A) of the first sentence of this paragraph is identi- 
fied as the “Senators’ Clerk Hire Allowance Account” and the 
account, which in clause (B) of such sentence is identified as the 
“Senators’ Official Office Expense Account” shall, when referred to 
in other law, rule, regulation, or order (whether referred to by such 
name or any other) shall on and after January 1, 1988, be deemed to 
refer to the “Senators’ Official Personnel and Office Expense Ac- 
count”. 

(3A) Effective on January 1, 1988, there shall be transferred to 
the Senators’ Account from the Senators’ Clerk Hire Allowance 
Account all funds therein which were available for expenditure or 
obligation during the fiscal year ending September 30, 1988, and 
from the Senators’ Official Office Expense Account so much of the 
funds therein as was available for expenditure or obligation for the 
period commencing January 1, 1988, and ending September 30, 1988; 
except that the Senators’ Official Office Expense Account shall 
remain in being solely for the purpose of being available to pay for 
any authorized item, activity, or expense, for which funds therein 
had been obligated, but not paid, prior to such transfer. 

(B) Any of the funds transferred to the Senators’ Account from the 
Senators’ Clerk Hire Allowance Account pursuant to subparagraph 
(A) which, prior to such transfer, had been obligated, but not 
expended, for any authorized item, activity, or expense, shall be 
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available to pay for such item, activity, or expense in like manner as 
if such transfer had not been made. 

(4) On January 1, 1988, there shall be transferred to the Senators’ 
Account, from the a account for “Agency Contribu- 
tions”, under the headings “SENATE” and “Sa.arigs, OFFICERS AND 
EMPLOYEES’, so much of the moneys in such account as was appro- 
priated for the purpose of making agency contributions for adminis- 
trative, clerical, and legislative assistance to Senators with respect 
to compensation — for the —— commencing January 1, 
1988, and Se ptember 30, 1988; and the moneys so transferred 
shali be available only for the payment of such agency contributions 
with respect to such compensation. 

(5) Vouchers shall not be required for the disbursement, from the 
Senators’ Account, of salaries of employees in the office of a Senator. 

(b\(1) Effective J ae 1, 1988, section 506(a) of the Supplemental 
a a Act, 1973 (2 U.S.C. 58(a)) is amended to read as 
ollows: 


“Sec. 506. (a) The contingent fund of the Senate is made available 
for payment to or on behalf of each Senator, upon certification of the 
Senator, for the following expenses incurred by the Senator and his 


“(1) telecommunications equipment and services subject to 
such regulations as may be promulgated by the Committee on 
Rules and Administration of the Senate; 

“(2) stationery and other office supplies procured for use for 
official business; 

“(3) reimbursement to each Senator for costs incurred in the 
preparation of required official reports, and the acquisition of 
mailing lists to be used for official p and in the mailing, 
delivery, or transmitting of matters relating to official business; 

“(4) reimbursement to each Senator for official office expenses 
incurred (other than for equipment and furniture and expenses 
— in paragraphs (1) through (3)) for an office in his home 

tate; 

“(5) reimbursements to each Senator for expenses incurred 
for publications printed or recorded in any way for auditory and 
visual use (including subscriptions to books, newspapers, maga- 
zines, clipping, and other information services); ; 

“(6) subject to the provisions of subsection (e) of this section, 
reimbursement of travel expenses incurred by the Senator and 
employees in his office; 

“(7) reimbursement to each Senator for expenses incurred for 
additional office equipment and services related thereto (but not 
including personal services), in accordance with regulations 
—— by the Committee on Rules and Administration of 
the Senate; 

“(8) reimbursement to each Senator for charges officially 
we for recording and photographic services and products; 
an 


“(9) reimbursement to each Senator for such other official 
expenses as the Senator determines to be necessary, but only (A) 
in the case of expenses for the period commencing January 1, 
1988, and ending with the close of September 30, 1988, to the 
extent that such expenses do not exceed ten percent of the total 
amount of expenses authorized to be paid to or on behalf of such 
Senator under this section (excluding any amount so authorized 
by subsection (bX2XA\iv) of this section), and (B) in the case of 


Effective date. 


Communications 
and tele- 
communications. 


Transportation. 
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ic. for periods commencing on or after October 1, 
to the extent such expenses do not exceed ten nt of 
the total amount of expenses authorized to be paid to or on 
behalf of such Senator under this section (excluding any amount 
by subsection (bX3AXiv) of this section for the 
fiscal year involved). 
Reimbursement to a Senator and his employees under this section 
shall be made only upon presentation of itemized vouchers for 
expenses incurred and, in the case of expenses reimbursed under 
phs (6) and (9), ae upon presentation of detailed itemized 
= ers for such expenses. Vouchers presented for payment under 
this section shall be accompanied by such documentation as is 
required under regulations = ted by the Committee on Rules 
and Administration of the o reimbursement shall be made 
under paragraph (4) or (9) for 1 Z expense incurred for entertain- 
ment or meals.”. 
(2) Effective January 1, 1988, section 506(b) of the Supplemental 
_—. Act, i (2U. un C. cia is ee . 
in paragrap out “ cept as ot erwise 
rovided in paragrap ” (2) of this subsection,” and inserting in 
ieu thereof the uiinving: “(A) Except as is otherwise provided 
in the succeeding paragraphs of this subsection and subject to 
—oneer (B) of this paragraph,” 
(B) by redesignating paragraph (2) as subparagraph (B) of 
paragraph (1), and 
(C) ws adding at the end thereof the following new 


“(XA) In ~~ case of the period which commences January 1, 

1988, and ends September 30, 1988, the total of— 
“(i) the expenses paid to or on behalf of a Senator under this 
section for such period, plus 
“(i) the aggregate amount of gross compensation which is 
paid to employees in the office of such Senator for such period 
(as determined for p of section 105(d) of the Legislative 
ee ee vee 1968), 

shall not e te of. 

“Giii) subject os paragraph (B), an amount equal to 75 
percent of the inal t of the the authorized expenses under this 
section for the calendar year ending Seceiaber 31, 1987, as 
determined in the case of a Senator, who re nts the State 
which such Senator represents, whose term of office included all 
of such calendar year, plus 

“(iv) the amount by which (1) the aggregate of the gross 
compensation which may be paid to ne Sedum in the office of 
such Senator for the fiscal year ending September 30, 1988, 

ursuant to the limitations imposed by section 105(d) ‘of the 
tive Branch Appropriation Act, 1968 (as ae 
without regard to paragraph (1B) thereof), exceeds (II) th 
aggregate amount of gross compensation which is paid % 
employees in the office of such caster for that part of such 
fiscal year which precedes January 1, 1988. 

“(B) In the event that the term of office of a Senator begins after 
the first month of the eo which commences January 1, 1988, and 
ends September 30, 1 or rr (except by reason of death, resigna- 
tion, or expulsion) before the last month of such period, the amount 
computed t to subparagraph (A\iii) of paragraph (but 
beleee application of this:subparagraph) shall be recalculated as 
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follows: such amount, as computed under sub ph (AXiii) of 
this paragraph, shall be divided by 9, and multi lied by the number 
of months in such period which are included in the Senator’s term of 
office, counting any fraction of a month as a full month. 

“(3)(A) In the case of the fiscal year beginning October 1, 1988, or 
any fiscal year thereafter, the total of— 

“i the expenses paid to or on behalf of a Senator under this 
section for such fiscal year, plus 

“(ii) the aggregate amount of gross compensation which is 
paid to employees in the office of such Senator for such fiscal 
year (as determined for on het, 1988 oe — 105(d) of the Legisla- 
tive Branch Appropriation 

shall not exceed the aggregate of— 

“(iii) subject to een ih (B), in case the Senator rep- 
resents Alabama, $53 000, Alaska, $137,000, Arizona, $63,000, 
Arkansas, $54,000, California, $95,000, Colorado, $59,000, 
Connecticut, $44,000, Delaware, $36,000, Florida, $56,000, Geor- 
gia, $53,000, Hawaii, see or Idaho, $62,000, Illinois, $71,000, 
Indiana, $53, 000, Iowa, $55,000, Kansas, $55,000, 
$52,000, Louisiana, $56,000, Maine, Seino” Maryland, $40,000, 
Measachusctts, fot 000, Michigan, $59,000, Minnesota, $56,000, 
Mississi ooo 000, Missouri, $57,000, Montana, $62,000, Ne- 
braska, 3 oo Nevada, $64,000, New Hampshire, $45,000, New 
Jersey, $48,000, New Mexico, $60,000, New York, $76,000, North 
Carolina, oe 000, North Dakota, $55,000, Ohio, $64, 000, Okla- 
homa, $58,000, Oregon, $66,000, Pennsylvania, $63 000, Rhode 
Island, $43, 000, South Carolina, $48,000, South enece, $56, 000, 
Tennessee, $53, 000, Texas, $79,000, Utah, $62,000, Vermont, 
$44,000, Virginia, $45, 000, Washington, $68, 000, West Virginia 

, Wisconsin, $55, 000, Wyoming, $58,000, plus 

“Civ) the aggregate of the compensation which may be 

paid to employees in the office of such Senator for such fiscal 
ear, under the limitations imposed by section 105(d) of the 
lative Branch Appropriation Act, 1968, but without regard 

to the provisions of paragraph (1CXiv) thereof. 

“(B) In the event that the term of office of a Senator begins after 
the first month of any such fiscal year or ends (except by reason of 
death, resignation, or expulsion) before the last month of any such 
fiscal year, the amount referred to in subparagraph (A\iii) shall be 


recalculated as follows: such amount, as poe es under subpara- 


graph (iii), shall be divided by 12, and multiplied by the number of 
months in such year which are included in the Senator’ s term of 
office, counting any —" of a month as a full month.” 

(3) Effective January 1, 1988, section 506(h) of the Supplemental 
ee Act, 1973 (2 U.S.C. 58(h)) is amended— 

by striking out paragraph ee thereof and a striking out 
“ye where it appears immediately after “(h)’; 
(B) by striking out “(aX(5)” and inbarting “(a4)”. 

(4) Effective January 1, 1988, subsection (e) of section 506 of such 
Act (2 U.S.C. 58e) is amended to read as follows: 

“(e) Subject to and in accordance with regulations promulgated by 
the Committee on Rules and Administration of the Senate, a Sen- 
ator and the employees in his office shall be reimbursed under this 
section for travel expenses incurred by the Senator or omnes 
while traveling on o cial business wi the United States. 
term ‘travel expenses’ includes actual transportation expenses, 
essential travel-related expenses, and, where applicable, per diem 
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expenses (but not in excess of actual expenses). A Senator or an 
employee of the Senator shall not be reimbursed for any travel 
expenses (other than actual transportation expenses) for any travel 
ceienney tn Eiaiiat didaiics Cehaiien season, eeneil, or renal te 
primary or general election (whether . . , or runoff) in 
which the Caaer is a candidate for = office (within the 
meaning of section 301(b) of the Federal Election Campaign Act of 
1971), unless his candidacy in such election is uncontested. For 
purposes of this subsection and subsection (a6) of this section, an 
employee in the Office of the President pro tempore, Deputy Presi- 
dent pro tempore, jority Leader, Minority Leader, Majority 
Whip, ae Whip, of the Conference of the Majority, 
or Secre of the Conference of the Minority shall be considered to 
be an employee in the office of the Senator holding such office.”. 

(5) Effective Jan 1, 1988, the first sentence of subsection (j) of 
section 506 (2 USC. $80) of such Act is amended by striking out 
“(a8)” and inserting in lieu thereof “(aX6)”. 

(cX1) Effective Jan 1, 1988, ion 105(d\1) of the Legislative 
Branch Appropriation Act, 1968 (2 U.S.C. 61-1(dX1)) is amended— 

(A) by striking out “The” at the beginning of paragraph (1) 
and inserting in lieu thereof “(A) Except as is otherwise pro- 
vided in sub; phs (B) and (C), the”, and 

(B) by ieee ob the end of paragraph (1) the following new 
subparagraphs: 

“(B) In the case of gross companion paid to employees in the 
office of a Senator for the period commencing January 1, 1988, and 
ending ono 30, 1988, the — of— ah . 

“(i) the aggregate amount of gross compensation which is pai 
to employees in the office of such Senator for such period, plus 

“(ii) the expenses paid to or on behalf of such Senator under 
authority of section 506 of the a are Appropriations 
Act, 1973 (as determined after application of subsection (b) of 
such section, but without to paragraph (2AXiv) thereof), 

shall not exceed the te of — 

“(iii) subject to the next sentence, the amount by which (I) the 
aggregate of the gross compensation which may be paid to 
employees in the office of such Senator for the fiscal year 
ending September 30, 1988, as determined under this subsection 
(but without regard to this subparagraph), exceeds (II) the 
aggregate amount of gross oe which is paid to 
employees in the office of such Senator for that part of such 
fiscal year which precedes January 1, 1988, plus 

“(iv) the amount described in section BOG(D\2KA iii) of the 
Supplemental Appropriations Act, 1973. 

In the event that the term of office of a Senator begins after the first 
month of the period which commences Jan 1, 1988, and ends 
September 30, 1988, or ends (except by reason of death, resignation, 
or expulsion) before the last month of such period, the amount 
computed pursuant to clause (iii) of this sub: ph (but before 
application of this sentence) shall be recal as follows: such 
amount, as so computed, shall be divided by 9, and multiplied by the 
number of months in such period which are included in the Sen- 
ator’s term of office, counting any fraction of a month as a full 


month. 
“(C) In the case of gross compensation paid to employees in the 


office of a Senator for the 


Octo 
any fiscal year thereafter, the total of— 


r 1, 1988, or 
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“(i) the aggregate amount of gross compensation which is paid 
to employees in the office of such Senator for such year, plus 
“(ii) the expenses paid to or on behalf of such Senator under 
authority of section 506 of the Supplemental Appropriations 
Act, 1973 (as determined after application of subsection (b) of 
such =, but without regard to paragraph (3\AXii) and (iv) 
thereo 
shall not exceed the aggregate of— 
“(iii) the amount determined under subparagraph (A) for such 
year, plus 
“(iv) the amount described in section 506(bX3) of the Supple- 
mental Appropriations Act, 1973 (as determined without regard 
to subparagraph (A\ii) and (iv) thereof).”. 
Sec. 2. Section 110 of the Supplemental Appropriations and [Effective date. 
Rescission Act, 1981 (Public Law 97-12; 2 U.S.C. 58b) is repealed 
effective January 1, 1988. 
Sec. 3. Subsection (b) of section 111 of the Legislative Appropria- Effective date. 
tions Act, 1978 (Public Law 95-94) is repealed, effective as of the first 2 USC 61-1 note. 
day of the 100th Congress. 


Approved October 21, 1987. 


LEGISLATIVE HISTORY—S. 1574: 


SENATE REPORTS: No. 100-134 (Comm. on Rules and Administration). 
ee aoe oe Vol. od (1987): 

Aug. 6, considered and ‘passed Se: mate. 

Oct. 8, "considered and passed House. 
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Public Law 100-138 
100th Congress 


An Act 


To amend the Anti-Drug Abuse Act of 1986 to permit certain participants in the 


White House Conference for a Drug Free America to be allowed travel expenses, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF TRAVEL EXPENSE REIMBURSEMENT; 
AUTHORITY TO RECEIVE DONATIONS. 


(a) TRAVEL Expenses.—Subsection (d) of section 1936 of the Anti- 
a Abuse Act of 1986 (20 U.S.C. 4601 note) is amended to read as 

ollows: 

“(d\(1) While away from home or regular place of business in the 
performance of services for the conference, a participant in the 
conference may, in the sole discretion of the executive director and 
subject to the limitation contained in paragraph (2), be allowed 
travel expenses, including per diem allowance in lieu of subsistence, 
in the same amount, and to the same extent, as persons serving 
intermittently in the Government service are allowed travel ex- 
penses under section 5708 of title 5, United States Code. 

“(2) Travel expenses may be allowed a conference participant 
under paragraph (1) only if the executive director finds on the basis 
of a written statement submitted by the participant that the partici- 
pant would otherwise be unable to participate in the conference. 

“(3) Total travel expenses allowed under this subsection shall not 
exceed $400,000.” 

(b) AuTHority To Accept Girts.—Section 1936 of the Anti-Drug 
Abuse Act of 1986 (20 U.S.C. 4601 note) is amended by adding at the 
end the following: 

“(eX1) The conference may accept, use, and dispose of gifts or 
donations for the sole purpose of carrying out its responsibilities 
under this subtitle. 

“(2) Gifts or donations accepted under paragraph (1) of this subsec- 
tion are limited to— 

“(A) food, food services, transportation, or lodging and related 
services; or 

“(B) funds for the sole purpose of providing food, food services, 
transportation, or lodging and related services.’ 
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SEC. 2. FINAL REPORT. 


Section 1937(a) of the Anti-Drug Abuse Act of 1986 (20 U.S.C. 4601 
note) is amended by striking out “six months after the effective date 
of this Act” and inserting “July 31, 1988” in lieu thereof. 


SEC. 3. AUTHORIZATION. 


Section 1938 of the Anti-Drug Abuse Act of 1986 (20 U.S.C. 4601 


note) is amended by striking out “$2,000,000” and inserting 
“$3,500,000” in lieu thereof. 


Approved October 23, 1987. 


LEGISLATIVE HISTORY—H.R. 3226: 


HOUSE REPORTS: No. 100-340 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 5, considered and passed House. 

Oct. 8, considered and passed Senate. 
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Oct. 26, 1987 
[HLR. 1567] 


Cow Creek Band 
of Umpqua Tribe 
of Indians 


Distribution of 
Judgment Funds 
Act of 1987. 

25 USC 712 note. 


Public Law 100-139 
100th Congress 
An Act 


To provide for the use and distribution of funds awarded to the Cow Creek Band of 
Umpqua Tribe of Indians in United States Claims Court docket numbered 53-81L, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Cow Creek Band of Umpqua Tribe of Indians 
Distribution of Judgment Funds Act of 1987”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act— 

(1) The term “Secretary” means the es the Interior. 

(2) The term “tribe” means the Cow Creek d of Umpqua 
Tribe of Indians, which was extended Federal recognition by the 
Cow Creek Band of Umpqua Tribe of Indians Recognition Act 
(25 U.S.C. 712, et seq.). 

(3) The term “tribal member” means any individual who is a 
member of the Cow Creek Band of Umpqua Tribe of Indians 
within the meaning of section 5 of the Cow Creek Band of 
Umpqua Tribe of Indians Recognition Act (25 U.S.C. 712c), as 
amended by section 5 of this Act. 

(4) The term “tribe’s governing body” means the governing 
body as determined by the tribe’s governing documents. 

(5) The term “tribe's — documents” means either the 
By-Laws of Cow Creek d of Umpqua Tribe of Indians which 
bear an approved date of 9-10-78 or those bylaws as amended or 
revised or any subsequent final governing document adopted 
pursuant to section 4 of the Cow k Band of Umpqua Tribe 
of Indians ition Act (25 U.S.C. 712b), as amended by 
section 7 of this Act. 

(6) The term “tribal council’ means the general membership 
of the Cow Creek Band of Umpqua Tribe of Indians convened in 
a meeting open to all tribal members. 

(7) The term “tribal elder” means any tribal member who 
reached 50 years of age on or before December 31, 1985, and 
Sanox —_ appears on the list compiled pursuant to section 


SEC. 3. JUDGMENT DISTRIBUTION PLAN. 


Scheel Public male ta = loca et =) - 
any plan pre) or prom e pursuan 
such Act, the judgment funds vanied in United States Claims 
Court docket numbered 53-81L shall be distributed and used in the 
manner provided in this Act. 


SEC. 4. DISTRIBUTION AND USE OF FUNDS. 


(a) PrincipaL PreserveD; No Per Carita PAyMENTS.—(1) The 
total judgment fund of $1,500,000, less attorney’s fees and loan with 
the Bureau of Indian Affairs for expert witness testimony during 
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the land claims case, shall be set aside as the principal from which 
programs under this Act will be funded. Only the interest earned on 
this principal may be used to fund such p . There will be no 
oer capita distribution of any funds, other t as specified in this 


(2) The Secretary shall— 

(A) maintain the judgment fund in an interest-bearing 
account in trust for the tribe; and 

(B) shall disburse funds as provided in this Act within thirty 
days of receipt by the Portland Area Director, Bureau of Indian 
Affairs, of a request by the tribe’s governing body for disburse- 
ment of funds. 

(b) Etperty AssistaNCcE ProGRAM.—({1) From the principal, the 
Secretary shall set aside the sum of $500,000 for an Elderly Assist- 
ance Program. The Secretary shall provide a one-time-only payment 
of $5,000 to each tribal elder within thirty days after the tribe’s 
governing body— 

(A) has compiled and reviewed for accuracy a list of all tribal 
—— who were 50 years of age or older as of December 31, 

; an 

(B) has made a request for disbursement of judgment funds 
for the Elderly Assistance Program pursuant to subsection (a) of 
this section. 

(2) Payments of $5,000 to tribal elders shall be made— 

(A) to tribal elders by age in descending order, beginning with 
the oldest tribal elder, until the interest accumulated for one 
year on the $500,000 has been depleted below the sum of $5,000: 
Provided, That any interest remaining shall carry over to the 
following year for distribution hereunder in the next $5,000 
payment; 

(B) on or before January 1 of succeeding years, and will 
continue to be made to tribal elders in os order by age 
until the interest earned in such year on the $500,000 has been 
depleted below the sum of $5,000: Provided, That any interest 
remaining shall carry over to the ae year for distribution 
hereunder in the next $5,000 payment; an 

(C) each year until every individual eligible for payment 
under this subsection has received a one-time-only payment of 
$5,000: Provided, That when all oe have been completed, 
the principal sum of $500,000 will be distributed to other tribal 
programs as a in this Act and any remaining interest 
will be distributed to other tribal programs as determined by 
the tribe’s governing body. 

(3) If any tribal member eligible for an elderly assistance payment 
should die before receiving such payment, the money which would 
have been paid to that individual will be returned to the Elderly 
= istance fund for distribution in accordance with this 

ion. 

(c) HiGHER EDUCATION AND VOCATIONAL TRAINING PRoGRAM.—(1) 
From the principal, the Secretary shall set aside the sum of $100,000 
for a Higher Education and Vocational Training Program. Interest 
earned on such sum shall be disbursed annually in a lump sum to 
the tribe and will be utilized to provide scholarships to tribal 
members pase college, university, or professional education or 
training. Tribal members seeking vocational training also will be 
funded from this program, although adult vocational training fund- 
ing available through a contract with the Bureau of Indian Affairs 
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7 ae eee if an individual is eligible and there is sufficient 
in suc 

(2) When the Elderly Assistance Program under subsection (b) has 
been co al wena the principal funding for the higher education and 
vocational training program shall be increased to $250,000. 

(d) Houstnc Assistance ProcraM.—(1) From the ‘principal, the 
Secretary shall set aside the sum of $100,000 for a Housing Assist- 
ance Program for tribal members. Interest earned on such sum shall 
be disbursed ape eae a lump sum to the tribe and may = added 
to any existing tribal housing improvement programs to supplement 

= ae be used in a separate Housing Assistance Program to 
be established by the tribe’s governing ‘ay. Such funding may be 
used for— 


(A) rehabilitation of comes homes; 

(B) emergency repairs to existing homes: 

(C) down payments on new or auitieesty occupied homes; and 

(D) if cient funding is available in a given year, for 

purchase or construction of new homes. 

oy" When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding for the Housing Assistance 
Program shall be increased to j 

(e) Economic DEVELOPMENT AND TRIBAL CENTER.—(1) From the 
principal, the Secretary shall set aside the sum of $250,000 for 
economic development and, if other funding is not available or not 
adequate, for the construction and maintenance of a tribal center. 
Interest earned on such sum shall be disbursed annually in a lump 
TE ad eee 

(A) lan tion for business or other activities which 
would benefit e tribe economically or provide employment for 
tribal members: Provided, That at least 50 per centum of all 
individuals employed in a triball rated business acquired or 
operated under this subsection be tribal members or their 
spouses as available and qualified: Provided further, That as 
new positions open or existing ones are vaca preference will 
be given to tribal members or their spouses, but if insufficient 
numbers of qualified tribal members or their spouses are avail- 
able to fill at least 50 per centum of the peste offered, 
nontribal members may be considered for — — 

(B) business development for including 
collateralization of loans for the Sadaaee “€ or > hadieedion of 
businesses, matching funds for economic development grants, 
joint venture partnerships, and other similar ventures which 
can be expected to produce profits for the tribe or to employ 
tribal members; 


(C) reservation activities, including forest management, wild- 
life management and enhancement of wildlife habitats, stream 
enhancement, and S ahiienas of recreational areas. The 
tribe’ oe body determine what reservation activi- 

ill be funded from economic development funds under this 
; or 

n, support, or maintenance of a tribal center. 

under subsection (b) has 


to 
Trrpat Activities.—(1) From the principal, the 
set aside the sum of $50,000 for miscellaneous tribal 
by the tribe's governing body. Interest 
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earned on such sum shall be disbursed annually in a lump sum to 
the tribe and may be used for— 

(A) operating costs of the tribe’s governing body, including 
travel, telephone, and other expenses incurred in the conduct of 
the tribe’s affairs; 

(B) legal fees incurred in the conduct of tribal affairs, tribal 
businesses or other tribal activities, recommended by the tribe’s 
governing body and approved by the tribal council; or 

(C) repayment to the Secretary of any funds provided by the 
Secretary under Bureau of Indian Affairs Contract Numbered 
POOC14207638. 

(2) When the Elderly Assistance Program under subsection (b) has 
been completed, the principal funding for miscellaneous tribal 
activities be increased to $100,000. 

REEN PROPERTY; COLLATERALIZATION OF LOAN WITH 
BuREAU OF INDIAN AFFAIRS.—(1) From the —_, the Secretary 
shall set aside the sum of $315,000 as collateral on the prvecty 
known as Evergreen. The interest from such amount shall be dis- 
bursed annually in a lump sum to the tribe and shall be utilized for 
payments on the loan property and for maintenance and upgrade of 
such property. If the tribe’s governing body determines that the 
interest and income together are sufficient to pay off the loan more 
quickly, it may commit the full interest from $315,000 to repayment 
of the loan until such time as oe perme are completed or the 
income from the property is sufficient to complete the loan 


ments. 

_ (2) When the loan has been paid or the income from the property 
is sufficient to pay the loan, the principal amount of $315,000 and 
any remaining interest generated from such sum shall be redistrib- 
uted to the Housing Assistance Program, Higher Education and 
Vocational Training Program, and Economic Development and 
Tribal Center Program established under this section in such 
proportions as the tribe’s governing body determines to be 
appropriate. 

(h) GENERAL ConprT10Ns.—The following conditions will sens to 
the management and use of the judgment funds by the tribe’s 
governing body: 

(1) No amount greater than 10 per centum of the interest 
earned on the principal may be used for the administrative 
costs of any of the above programs, except as provided in 
paragraph (2). : 

(2) No service area is implied or imposed under any program 
under this Act. If the costs of administering any program under 
this Act for the benefit of a tribal member living outside the 
tribe’s Indian health service area are greater than 10 per 
centum of the interest earned thereon, the tribe’s governing 
body mae authorize the ng eg of — funds for Rr 

rogram, but in carrying ou program s give priori 
Individuals within the tribe’s Indian health service area. 

(3) The tribe’s nee body may at any time after enact- 
ment of this Act declare a dividend to tribal members from the 
profits from any business enterprise of the tribe. Prior to declar- 
ing or distributing dividends, however, the tribe’s governing 
body must first take into consideration the effect of such dec- 
laration or distribution of dividends on future operating costs 
and proposed business ex: ions. Profits from business enter- 
prises may also be distributed back into any of the programs 
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established under this section provided that future operating 

costs and pro expansion costs are first set aside. Any such 

distribution k into the program under this Act shall be 

= to the percentage of principal then being allocated 
ereunder. 

(4) Notwithstanding any other provisions of this Act, interest 
accrued on the principal prior to enactment of this Act shall as 
of the date of this Act be distributed under the tribal programs 
described in section 4 of this Act. 

(5) The tribe’s governing body shall adopt and publish in a 
publication of general circulation regulations which provide 
standards for the participation of individuals who are eligible 
for programs established pursuant to subsections (c) and (d) of 
this section. 

ee received poets to this Act —_ . considered 
supplementary to existing e rograms and their existence 
cod oo be — by any Federal agency = iS — to deny 
eligibility in whole or in part for existing eral programs. 

(7) Any individual who feels he or she has been unfairly 
denied the right to take part in any p under subsections 
(b), (c), or = of this section may coneeT Wi 4 the Secretary. The 

Secretary shall provide —— § cre to this section to 
any individual who the Secretary determines, after notice and 
hearing, has been unfairly denied the right to take part in such 


program. 

(8) Notwithstanding any other provisions of this Act, no funds 
shall be disbursed pursuant to subsections (c) or (d) of this 
section until one year after enactment of this Act. 

(iX1) Any portion of the principal set aside under subsection (a) 
which remains after the allocations of the principal required under 
Sinog the Honing qasteaaaes Preguam, the Wagar Mibenation and 
among the Housing e er Education an 
Vocational Training Program, and the Economic Development and 
Tribal Center Program established under this section in such 
proportions as the tribe’s governing body determines to be 
appropriate. 

(2) If the total amount of the principal set aside under subsection 
(a) after amounts sufficient to pay attorney’s fees and the loan 
described in subsection (a) have been deducted is insufficient to 
make all of the allocations of the principal required under subsec- 
tions (b), (c), (d), (e), and (f), the portion of the principal which is 

required to be allocated to the wo sips» provided in su ions (c), 
@ (e), and (f) shall be reduced in such proportions as the tribe’s 
governing body determines to be appropriate. 


SEC. 5. MEMBERSHIP ROLLS. 


(a) Section 5 of the Cow Creek Band of Umpqua Tribe of Indians 
Recognition Act (25 U.S.C. 712c) is amended to read as follows: 


“SEC. 5. TRIBAL MEMBERSHIP. 


“(a) Until such time as the Secretary of the Interior publishes a 
tribal membership roll as mandated in subsection (b) of this section, 
the membershi = the Cow Creek Band of Um cal tl Tribe of Indians 
shall consist rsons listed in the offi tribal roll approved 
on September 3 1980, by the tribe’s Board of Directors, and their 
descendants. Following publication by the Secretary of the tribal 
membership roll mandated in subsection (b) of this section, the 
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membership of the Cow Creek Band of Umpqua Tribe of Indians 
shall consist of all persons listed on such roll. 

“(b) Within three hundred and sixty-five days after the enactment 
of the Cow Creek Band of Umpqua Tribe of Indians Distribution of 
Judgment Funds Act of 1987, the Secretary shall prepare in accord- 
ance with the regulations contained in part 61 of title 25 of the Code 
of Federal Regulations a tribal membership roll of the Cow Creek 
Band of Umpqua Tribe of Indians. Such roll shall include all Indian 
individuals who were not members of any other federally recognized 
Indian tribe on July 30, 1987 and who— 

“(1) are listed on the tribal roll referred to in subsection (a); 

“(2) are the descendants of any individuals listed pursuant to 

ph (1) born on or prior to enactment of this Act; or 

“(3)A) are the descendants of any individual considered to be 

a member of the Cow Creek Band of Umpqua Tribe of Indians 

for the — of the treaty entered between such Band and 

the United States on September 18, 1853; (B) have applied to the 

Secretary for inclusion in the roll pursuant to subsection (c); 

and (C) meet the requirements for membership provided in the 
tribe’s governing documents. 

“(c) The Secretary shall devise regulations governing the applica- Regulations. 
tion process under which individuals may apply to have their names 
placed on the tribal roll pursuant to paragraph 3 of subsection (b). 

“(d) After publication of the roll in the Federal Register, the Federal 
membership of the tribe shall be limited to the persons listed on a 
such roll and their descendants: Provided, That the tribe, at its PY" 
discretion, may subsequently grant tribal membership to any 
individual of Cow Creek Band of Umpqua ancestry who pursuant to 
tribal procedures, has applied for membership in the tribe and has 
been determined by the tribe to meet the tribal requirements for 
membership in the tribe: Provided further, That nothing in this Act 
shall be interpreted as restricting the tribe’s power to impose addi- 
tional requirements for future membership in the tribe upon the 
adoption of a new constitution or amendments thereto as provided 
in section 7 of the Cow Creek Band of Umpqua Tribe of Indians 
Distribution of Judgment Funds Act of 1987.”. 

(b) TecHnicaL CorrecTion.—The Cow Creek Band of Umpqua 25 USC 712, 
Tribe of Indians Recognition Act is amended by striking out 712a. 
“Umpqua Tribe of Oregon” each place it appears and inserting in 
lieu thereof “Umpqua Tribe of Indians”. 


SEC. 6. ELIGIBILITY OF NONTRIBAL MEMBERS. 


(a) In GENERAL.—Notwithstanding any other provision of this Act, 
any individual who is not a tribal member shall be eligible to 
participate— 

(1) in the programs established under subsections (c) and (d) of 
section 4 of this Act if such individual— 

(A) submits to the Secre and to the tribe an applica- 
tion for participation in such programs which is accom- 
panied by evidence establishing that such individual is 
within the group of _— described in section 4(a) of 
Public Law 96-251; an 

(B) is certified by the Secretary as being within such 
group; and 

(2) in the program established under subsection (b) of section 4 
of this Act if such individual— 
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(A) submits to the Secretary and to the tribe, by no later 
than one hundred and eighty days after the date of enact- 
ment of this Act, an application for participation in such 
program which is accompanied by evidence establishing 
that such individual is within the group of persons de- 
scribed in section 4(a) of Public Law 96-251; and 

(B) is certified by the Secretary as being within such 
group. 

(b) Basis or CERTIFICATIONS.—In making certifications under 
subsection (a) of this section, the Secretary may use— 

(1) records collected pursuant to Bureau of Indian Affairs 
Contract Numbered POOC14207638 that are made available to 
the Secretary by the tribe; and 

(2) any other documents, records, or other evidence that the 
Secretary determines to be satisfactory. 


SEC. 7. ORGANIZATION OF TRIBE; CONSTITUTION, BYLAWS AND GOVERN- 
ING BODY. 


(a) In GENERAL.—Section 4 of the Cow Creek Band of Umpqua 
Tribe of Indians Recognition Act (25 U.S.C. 712b) is amended to read 
as follows: 

“Sxc. 4. (a) The tribe may organize for its common welfare and 
adopt an appropriate instrument, in writing, to govern the affairs of 
the tribe when acting in its governmental capacity. The tribe shall 
file with the Secretary of the Interior a copy of its organic governing 
document and any amendments thereto. 

“(b) Not less than one year following enactment of the Cow Creek 
Band of Umpqua Tribe of Indians Distribution of Judgment Funds 
Act of 1987, the tribe’s governing body may propose a new governing 
document or amendments or revisions tc the interim governing 
document, and the Secretary shail conduct a tribal election as to the 
adoption of that proposed document within one hundred twenty 
days from the date it is submitted to the Bureau of Indian Affairs. 

“(c) The Secretary shall approve the new governing document if 
approved by a majority of the tribal voters unless he or she deter- 
— that such document is in violation of any laws of the United 

tates. 

“(@) Until the tribe adopts and the Secretary approves a new 
governing document, its interim governing document shall be the 
tribal bylaws entitled ‘By-Laws of Cow Creek Band of Umpqua Tribe 
of Indians’ which bear an ‘approved’ date of ‘9-10-78,’. 
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“(e) Until the tribe adopts a final governing document, the tribe’s 
governing body shall consist of its current board of directors elected 
at the tribe’s annual meeting of August 10, 1986, or such new board 
members as are selected under election procedures of the interim 
governing document identified at subsection (d).”’. 


Approved October 26, 1987. 


LEGISLATIVE HISTORY—HLR. 1567: 


HOUSE REPORTS: No. 100-66 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-157 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Apr. 27, considered and passed House. 

Sept. 18, considered and passed Senate, amended. 

Oct. 5, House concurred in Senate amendment. 
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Public Law 100-140 
100th Congress 
An Act 


To amend title 5, United States Code, to provide for the extension of physicians 
comparability allowances and to amend title 37, United States Code, to provide for 


special pay for psychologists in the commissioned corps of the Public Health 
Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FEDERAL PHYSICIANS COMPARABILITY ALLOWANCE 
AMENDMENTS. 


(a) PHysictians COMPARABILITY ALLOWANCES.—Section 5948(a) of 

title 5, United States Code, is amended— 
(1) in paragraph (1) by striking out “$7,000” and inserting in 
lieu thereof “$14,000”; 
(2) in paregzapn (2) by striking out “$10,000” and inserting in 
lieu thereof “$ and 
(3) by eae at the end thereof (after and below paragraph 
(2)) the following: 
“For the purpose of determining length of service as a Government 
physician, service as a physician under section 4104 or 4114 of title 
38 or active service as a medical officer in the commissioned corps of 
the Public Health Service under Title II of the Public Health Service 
Act (42 U.S.C. ch. 6A) shall be deemed service as a Government 
physician.” 

(b) ExTENSION oF AUTHORITY.—The second sentence of section 
5948(d) of title 5, United States Code, is amended to read as follows: 
“No agreement shall be entered into under this section later than 
September 30, 1990, nor shall any agreement cover a period of 
service extending beyond September 30, 1992.”. 


SEC. 2. SPECIAL PAY FOR PSYCHOLOGISTS IN THE PUBLIC HEALTH SERV- 
ICE CORPS. 


(a) Spectan Pay.—Chapter 5 of title 37, United States Code, is 
amended by inserting after section 302b the following new section: 


“§ 302c. ——. pay: psychologists in the Public Health Service 
rps 


“(a) A member who is— 
“(1) an officer in the Regular or Reserve Corps of the Public 
Health Service and is designated as a psychologist; and 
“(2) has been awarded a diploma as a Diplomate in Psychol- 
ogy by the American Board of Professional Psychology, 
is entitled to special pay, as provided in subsection (b). 
“(b) The rate of special pay to which an officer is entitled pursuant 
to subsection (a) shall be— 
“(1) $2,000 per year, if the officer has less than 10 years of 
creditable service; 
“(2) $2,500 per year, if the officer has at least 10 but less than 
12 years of creditable service; 
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“(3) $3,000 per year, if the officer has at least 12 but less than 
14 years of creditable service; 

“(4) $4,000 per year, if the officer has at least 14 but less than 
18 years of creditable service; or 

“(5) $5,000 per year, if the officer has 18 or more years of 
creditable service.’”’. 

(b) ConroRMING AMENDMENTS.—(1) Section 303a of title 37, United 
States Code, is amended by inserting “302c,” after “302b,” each 
place it appears. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 302b the 
following new item: 

“302c. Special pay: psychologists in the Public Health Service Corps.”’. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on October 1, 1987 or on the date of the enactment of this 
Act, whichever is later, and shall apply with respect to pay periods 
beginning on or after that effective date. 


Approved October 26, 1987. 


LEGISLATIVE HISTORY—S. 1666: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 16, considered and passed Senate. 
Oct. 13, considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Oct. 28, Presidential statement. 
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Coin Act. 
31 USC 5112 
note. 


31 USC 5112 
note. 


31 USC 5112 
note. 


tive 


Public Law 100-141 
100th Congress 
An Act 


To authorize the minting of tive coins to support the training of 
American athletes participating in the 1988 Olympic Games. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


% This Act may be cited as the “1988 Olympic Commemorative Coin 
ct”. 


SEC. 2. COIN SPECIFICATIONS. 


(a) Five Doar Gop Cormns.— 

(1) Issuance.—The Secretary of the Treasury (hereinafter in 
this Act referred to as the ‘ ‘Secretary”) ”) shall issue not more 
than one million five dollar coins which shall weigh 8.359 
grams, have a diameter of 0.850 inches, and shall contain 90 
percent gold and 10 percent alloy. 

(2) Desicgn.—The design of such five dollar coins shall be 
emblematic of the participation of American athletes in the 
1988 Olympic Games. On each such coin there shall be a 
designation of the value of the coin, an inscription of the year 
“1988”, and inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus Unum”. 

(b) One Douiar Stver Comns.— 

(1) Issuance.—The Secretary shall issue not more than ten 
million one dollar coins which shall weigh 26.73 grams, have a 
diameter of 1.500 inches, and shall contain 90 percent silver and 
10 percent copper. 

(2) Desicn.—The design of such dollar coins shall be emblem- 
atic of the participation of American athletes in the 1988 Olym- 
pic Games. On each such coin there shall be a designation of the 
value of the coin, an inscription of the year “1988”, and inscrip- 
tions of the words “Liberty”, “In God We Trust”, “United States 
of America”, and “E Pluribus Unum”. 

(c) LeGaL TENDER.—The coins issued under this Act shall be legal 
tender as provided in section 5103 of title 31, United States Code. 


SEC. 3. SOURCES OF BULLION. 


(a) Smi.ver Butuion.—The Secretary shall obtain silver for the 
coins minted under this Act only from stockpiles established under 
the _ and Critical Materials Stock Piling Act (50 U.S.C. 98 et 
seq.). 

(b) Gotp Butiion.—The Secretary shall obtain gold for the coins 
minted under this Act pursuant to the authority of the Secretary 
under existing law. 
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SEC. 4. SELECTION OF DESIGN. 


The design for each coin authorized by this Act shall be selected 
= the Secretary after consultation with the United States Olympic 
mmittee and the Commission of Fine Arts. 


SEC. 5. SALE OF THE COINS. 


(a) SaLE Price.—Notwithstanding any other provision of law, the 
coins issued under this Act shall be sold by the Secretary at a price 
equal to the face value, plus the cost of oe and issuing such 
coins (including labor, materials, dies, use of machinery, and over- 
head expenses). 

(b) Butx SaLes.—The Secretary shall make bulk sales at a reason- 
able discount to reflect the lower costs of such sales. 

(c) Preparp Orpers aT A Discount.—The Secretary shall accept 
ee orders for the coins prior to the issuance of such coins. Sales 
under this subsection shall be at a reasonable discount to reflect the 
benefit of prepayment. 

(d) SurcHARGE REequiRED.—AIll sales shall include a surcharge of 
ee coin for the five dollar coins and $7 per coin for the one 

ollar coins. 


SEC. 6. ISSUANCE OF THE COINS. 


(a) Gop Corns.—The five dollar coins authorized under this Act 
shall be issued in uncirculated and proof qualities and shall be 
struck at the United States Bullion Depository at West Point. 

(b) Sttver Corns.—The one dollar coins authorized under this Act 
may be issued in uncirculated and proof qualities, except that not 
more than one facility of the United States Mint may be used to 
strike each such quality. 

(c) Sunset Provision.—No coins shall be minted under this Act 
after June 30, 1989. 


SEC. 7. GENERAL WAIVER OF PROCUREMENT REGULATIONS. 


No provision of law governing procurement or public contracts 
shall be applicable to the procurement of goods or services necessary 
for ing out the provisions of this Act. Nothing in this section 
shall relieve any person erat into a contract under the authority 
of this Act from complying with any law relating to equal employ- 
ment opportunity. 


SEC. 8. DISTRIBUTION OF SURCHARGES. 


All surcharges which are received by the Secretary from the sale 
of coins issued under this Act shall be promptly paid by the Sec- 
retary to the United States Olympic Committee. Such amounts shall 
be used by the United States Olympic Committee solely to train 
United States Olympic athletes, to —= local or community 
ee athletic programs, and to erect facilities for the training of 
such athletes. 


SEC. 9. AUDITS. 


The Comptroller General shall have the right to examine such 
books, records, documents, and other data of the United States 
Olympic Committee as may be related to the expenditure of 
amounts paid under section 8. 

SEC. 10. COINAGE PROFIT FUND. 


Notwithstanding any other provision of law— 
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(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 

(2) the Secretary shall pay the amounts authorized under this 
Act from the coinage profit fund; and 

(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


SEC. 11. FINANCIAL ASSURANCES. 


(a) No Net Cost To THE GOVERNMENT.—The Secretary shall take 
all actions necessary to ensure that the issuance of the coins au- 
thorized by this Act shall result in no net cost to the United States 
Government. 

(b) ApEquATE SEcuRITY FOR PAYMENT REQquIRED.—No coin shall be 
issued under this Act unless the Secretary has received— 

(1) full payment therefor; 

(2) security satisfactory to the Secretary to indemnify the 
United States for full payment; or 

(3) a guarantee of full payment satisfactory to the Secretary 
from a depository institution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, or the National Credit Union 
Administration Board. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—H.R. 2741: 


SENATE REPORTS: No. 100-197 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Aug. 6, considered and passed House. 

Oct. 13, considered and 


Senate, amended. 
Oct. 14, House con: in Senate amendment. 
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Public Law 100-142 
100th Congress 
Joint Resolution 


To designate the month of November in 1987 as “National Hospice Month”. Re 


[H.J. Res. 234] 

Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional and spiritual needs and 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and other community volunteers trained in 
the hospice concept of care; 

Whereas hospice is rapidly becoming a full partner in the Nation’s 
health care system; 

Whereas the recent enactment of a permanent medicare hospice 
benefit and an optional medicaid hospice benefit makes it possible 
for many more Americans to have the opportunity to elect to 
receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 

’ the benefits of hospice care: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber in 1987 is designated as “National Hospice Month”. The Presi- 
dent is requested to issue a proclamation calling upon all Govern- 
ment agencies, the health care community, appropriate private 
organizations, and people of the United States to observe those 
months with appropriate forums, programs and activities designed 
to encourage national recognition of and support for hospice care as 
a humane response to the needs of the terminally ill and as a viable 
component of the health care system in this country. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 234: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 23, considered and passed House. 
Oct. 15, considered and Senate, amended. 
Oct. 20, House con: in Senate amendments. 
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(S.J. Res. 163] 


Public Law 100-143 
100th Congress 
Joint Resolution 


To designate the month of November 1987, as “National Family Bread Baking 
Month”. 


Whereas baking bread in the home is a long-standing American 
tradition, and has contributed to the well being and nutrition of 
the family since the earliest days of colonial settlement; 

Whereas family bread baking utilizes American agricultural 
commodities and the products thereof (notably wheat, rye, corn, 
dairy products, sugar, and eggs), resulting in a significant con- 
tribution to the economies of the States in which these commod- 
ities are grown and produced; 

Whereas homemade bread provides health benefits and valuable 
nutrients to the American diet; and 

Whereas family bread baking contributes to the strength and unity 
of the family, and provides an important means for educating 
future generations about American traditions and values: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1987, is designated as “National Family Bread Baking Month”, 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such 
month with appropriate programs, ceremonies, and activities. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 163: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 100-144 
100th Congress 


Joint Resolution 


Designating the week beginning October 25, 1987, as “National Adult Immunization Oct. 28, 1987 
Awareness Week”. [S.J. Res. 168] 


Whereas the Surgeon General of the Public Health Service launched 
a decade-long initiative in 1979 to reduce preventable death and 
disease among adults in the United States; 

Whereas reducing the incidence of infectious disease through 
immunization is an objective of the initiative; 

Whereas the Surgeon General established for influenza an 
immunization goal of 60 percent of the elderly and individuals 
with chronic illnesses and for pneumococcal pneumonia an 
immunization goal of 60 percent of individuals over the age of 40 
and individuals weakened with underlying medical conditions; 

Whereas, by the end of 1985, only 17.6 percent of the elderly and 
individuals with chronic illnesses were immunized against in- 
fluenza and 10.3 percent of individuals over the age of 40 and 
individuals weakened with underlying medical conditions were 
immunized against pneumococcal pneumonia; 

Whereas influenza, pneumonia, and other infectious diseases includ- 
ing measles, rubella, diphtheria, tetanus, and hepatitis B are 
among the top killers of adults in the United States particularly 
the elderly, despite readily available vaccines that have been 
proven safe and effective by the Food and Drug Administration 
and could save the lives of tens of thousands of adults in the 
United States; 

Whereas reducing the incidence of infectious disease through 
immunization would help decrease the high cost of health care in 
the United States; and 

Whereas efforts to educate adults in the United States about the 
benefits of immunization generally are vital and will encourage 
more adults in the United States to be immunized against infec- 
tious diseases so that the immunization goals of the Surgeon 
General are met: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 25, 1987, is designated as “National Adult Immunization 
Awareness Week”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 168: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Oct. 20, considered and passed House. 
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Public Law 100-145 
100th Congress 
Joint Resolution 


To designate the week beginning on November 2, 1987, and ending on November 8, Oct. 28, 1987 
1987, as “National Tourette Syndrome Awareness Week”. (S.J. Res. 198] 


Whereas Tourette syndrome is a neurological disorder which occurs 
in children between the ages of 2 and 16 and lasts for the 
remainder of the life of each afflicted child; 

Whereas Tourette syndrome is characterized by repeated tic move- 
ments and involuntary vocalizations which are physically debili- 
tating, socially crippling, and emotionally devastating; 

Whereas an estimated 100,000 Americans currently suffer from 
Tourette syndrome and an additional 3,500,000 Americans suffer 
from less severe forms of this affliction; 

Whereas the lack of knowledge about this disorder on the part of 
health professionals and the public causes additional hardships 
for those afflicted with Tourette syndrome; 

Whereas greater public understanding of Tourette syndrome will 
encourage those persons currently diagnosed as suffering from 
this disorder, and nurture hope for those who are suffering from 
the disorder but whose afflictions have not been diagnosed or have 
been diagnosed incorrectly; and 

Whereas thousands of caring volunteers and the families of persons 
afflicted with Tourette syndrome have devoted much time and 
energy to educate health professionals and the public about this 
disorder: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on November 2, 1987, and ending on November 8, 1987, is designated 
as “National Tourette Syndrome Awareness Week”, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon Federal, State, and local government agencies, interest groups 
and organizations, and all of the people of the United States to 
observe such week by engaging in appropriate activities and pro- 
grams to show their support and concern for those Americans 
afflicted with Tourette syndrome. 


Approved October 28, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Oct. 20, considered and passed House. 
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eae ee 100-146 
ngress 
An Act 


To amend the Developmental Disabilities Assistance and Bill of Rights Act to extend 
the programs established in such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Developmental Disabil- 
ities Assistance and Bill of Rights Act Amendments of 1987”. 


REFERENCE 


Sec. 2. Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Devel- 
opmental Disabilities Assistance and Bill of Rights Act. 


TITLE I—GENERAL PROVISIONS 
FINDINGS AND PURPOSES 
Sec. 101. Section 101 is amended to read as follows: 


“FINDINGS AND PURPOSES 


“Sec. 101. (a) The Congress finds that— 

“(1) there are more than two million persons with devel- 
opmental disabilities in the United States; 

“(2) persons whose disabilities occur during their developmen- 
tal period uently have severe disabilities which are likely to 
continue i itely; 

(3) seteiiatondine their severe disabilities, these persons 
have capabilities, competencies, and personal needs and 
preferences; 

“(4) family and members of the community can Play a central 
role in enhancing the lives of persons with developmental 
disabilities, especially when the family is provided with nec- 

support services; 

“(5) persons with developmental disabilities and their families 
often require specialized lifelong assistance to be provided in a 
coordinated manner by many agencies and others in order to 
eliminate barriers for such persons and to meet the needs of 
wc(Gh gener d ding special 

“(6) generic service agencies an mcies providi - 
ized services to persons with disabilities sometimes overlook, 
inappropriately address the needs of, or exclude persons with 
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et disabilities in their planning and delivery of 


OP ) pil and private employers tend to be unaware of the 
of _Demess with developmental disabilities to be 
engaged no we work in integrated settings; and 
(8) it is in ti the national interest to offer persons with devel- 
opmental disabilities the opportunity, to the maximum extent 
feasible, to make decisions for themselves and to live in typical 
homes and communities where they can exercise their full 
hts and responsibilities as citizens. 
e purposes of this title are— State and local 
“(1)) to provide assistance to States and public and private governments. 
nonprofit agencies and organizations to assure that all persons 
with developmental disabilities receive the services and other 
assistance and opportunities necessary to enable such persons to 
achieve their maximum potential thro increased independ- 
ence, productivity, and in tion into the community; 
“(2) to enhance the role of the family in assisting persons with 
developmental disabilities to achieve their maximum potential; 


and 
“(3) to make grants to support a system in each State to 
— oe and human rights of persons with developmen- 


DEFINITIONS 


SEc. ‘Ot Section 102 is amended— 42 USC 6001. 


striking out paragraphs (2) and (3) and inserting in lieu 
thereor the foll - 


owing: 
“(2) The term ‘nonprofit’ means an agency, institution, or 


organization that is owned or operated by one or more corpora- 
tions or associations, no part of the net earnings of which 
inures, or may lawfully inure, to the benefit of any private 
share holder or r individual.”; 


paragraph (4) as paragraph (3); 


ph (5); 
(4) ting phs (6), (7), (8), and (9) as para- 
eraphs (4), (5), (6), and (b, sreeveph Gi 
ph (1 ) no paregre h (8), and in 
such paragrape, out “nonhandica) ’ each place 
it a bya aniings! in lieu rie “nondi bled”; 
, oe out ig. peragrap (11 


am, Oe (14), and (15) as 
mat (17), 11) 9, 09) and (2D) 


inserting afte: op 
(5) of this section) the following new phs: 
aie The term ‘priority area activities’ includes, Pith respect 
to Feder priority areas or a State priority area— 
“(A) activities to increase the capacities and resources of 
public and private nonprofit entities and others to develop a 
m for providing services or ada! 
tions of generic services or other assistance which responds 
to the needs and capabilities of persons with developmental 
disabilities and their families and to enhance coo tion 
ore the entities; 


“G) eo conduct of studies and analyses; 
“(ii) gathering of information; 
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_ development of model policies, and procedures; 


an 

“(iv) presentation of information, models, findings, 

conclusions, and ee to policymakers, 

in order to enhance opportunities for persons with devel- 
opmental disabilities, including the enhancement of a 
soon er apalek GAaneaeae oF Eeainde aaveline tor tliaae 
ices or special ada of generic services for 
pa pita a atisabilities and the families of me each 


in a a MOM ume laleageation’ late’ the 
independence, vity, in on in e 
community of persons with developmental disabilities, such 
as model demonstrations which, ge se will be made 
ae applicable through sources of funding other than 
aan this oa including ae — rae enhance 
ices fi rth develo eental daabilifies and’ the 
ices for ns with es ani e 
oa persons w lopmen: 
“@) ‘outreach a activities for persons with developmental 
i to obtain 


id 

“(F) similar activities designed to prevent developmental 
disabilities from occurring or ee and enhance the 
independence, productivity and integration into the 
community of persons with weet tal disabilities 


through 
“(10) The term ‘Federal priority uli means community 
— activities, oneness activities, child development 
a ry Bey echang ery wee activities. 


“(11) The term activi- 
tice in an aree considered eosential by the State Planning 


Council 

“(12) The term ‘community living activities’ means such prior- 
ity area activities as at ae assist persons with developmental 
disabilities in developing or maintaining suitable residential 

to und seme 3 in the community (including non- 
financial supports support services). 

“(13) The term cachepueet activities’ means such priority 
area activities as will increase the independence, uctivity, 
or ~——— of a person with developmental disabilities in 
wor 

“(14) The term ‘su employment’ means competitive 
work in integrated od watt cotts 

“(A) for persons with developmental disabilities for whom 
competitive employment has not traditionally occurred; or 
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“(B) for persons for whom competitive employment has 
been interrupted or intermittent as a t of a devel- 
opmental disability, and who because of their disability 
need on-going support services to perform such work. 

“(15) The term ‘child development activities’ means such 
— area activities as will assist in the prevention, identi- 
ication, and alleviation of developmental disabilities in chil- 
dren, including early intervention services. 

“(16) The term ‘case management activities’ means priority 
area activities to establish a potentially life-long, goal-oriented 
process for coordinating the ao of assistance needed by 
persons with developmental disabilities and their families, 
which is designed to ensure accessibility, continuity of supports 
and services, and accountability and to ensure that the maxi- 
mum potential of persons with developmental disabilities for 
independence, productivity, and integration into the community 
5) by atriking facili facili b h 

y striking out “facility or facilities” in subparagrap 

(AXii) of paragraph (17) (as cediipaieed by paragraph (7) of this 
section) and inserting in lieu thereof ee or programs”; 

(10) b — out “facilities” each place it appears in para- 
graph (17) (as redesignated by paragraph (7) of this section) and 
mail) by striking Seer coment cia) b h (AXiii) 

y striking out “paragraph (13)” in subparagra iii 
of persgregts (17) (as redesignated by paragraph (7) of this 
section) and inserting in lieu thereof “paragraph (18)”; 


> 


(12) by striking out ae the first — it appears in 
paragraph (18) (as redesignated b 
and inserting in lieu thereof “program”; 


ph (7) of this section) 


(13) by striking out “public or nonprofit facility” in paragraph 
(18) (as redesignated by paragraph (1) of this section) and insert- 
ing in lieu thereof “program operated by a public or nonprofit 
private entity”; 

(14) by inserting “, including parents of persons with devel- 
opmental disabilities, professionals, paraprofessionals, students, 
and volunteers,” before “which is” in eee ae (A) of para- 
graph (18) (as redesignated by paragraph (7) of this section); 

(15) by striking out “the facility” in paragraph (18) (as redesig- 
nated by paragraph (7) of this section) and inserting in lieu 
thereof “a facility”; and 

(16) a adding at the end thereof the following new 


phs: 
“(21) The term ‘family support services’ means services 
designed to— 
“(A) strengthen the family’s role as primary caregivers; 
“(B) prevent inappropriate out-of-the-home placement 
and maintain family unity; and 
“(C) reunite families with members who have been placed 
out of the home. 1 
Such term includes respite care, personal care, nt training 
and counseling, support for elderly parents, and other individ- 
ualized services. : 
“(22) The term ‘assistive technology’ means the systematic 
application of technology, engineering methodologies, or sci- 
entific principles to meet the needs of, and address the barriers 
confronted by, persons with developmental disabilities in areas 
including education, employment, supported employment, 
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transportation, and independent living and other community 
living arrangements. 

“(23) The term ‘early intervention services’ means services 
——— to infants, toddlers, young children, and the families of 
such to— 

“(A) identify, assess, and treat developmental disabilities 
at the earliest possible time to prevent more serious 


ty; 

“(B) ensure the maximum growth and development of a 
person within the above classes who has a developmental 
disability; and 

“(C) assist families in raising a child with a developmen- 
tal disability.”. 

REPORTS 


Sec. 103. (a) Section 107(a) is amended— 
(1) by striking out “and” at the end of ee (2); 
(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end thereof the following new paragraphs: 
“(4) a description of the State Planning Council’s response to 
significant actions taken by the State with respect to each 
annual survey report and plan of corrections for cited defi- 
ciencies prepared pursuant to section 1902(aX31\B) of the Social 
Security Act with respect to any intermediate care facility for 
the mentally retarded in such State; and 
Minorities. “(5) a description of the progress made in the State in, and 
any identifiable trends concerning, the setting of priorities for, 
policy reform concerning, and advocacy for, persons with devel- 
opmental disabilities which are attributable to physical impair- 
ment, mental impairment, or a combination of physical and 
mental impairments, including any other subpopulation of per- 
sons with developmental disabilities (including minorities) that 
pac , Planning Council may identify under sections 122(bX(3) 
an Sd 
(b) ne iO) nemenied ial pa 1 ons 
y striking out “and” at the end of su p ; 
(2) by striking out the period at the end of deuraregh (B) 
and inserting in lieu thereof a semicolon; and 
we adding at the end thereof the following new subpara- 
graphs: 
“(C) the progress made by States in, and any identifiable 
trends concerning, the setting of priorities for, poli 
reform concerning, and advocacy for, persons with devel- 
opmental disabilities attributable to physical impairment, 
mental impairment, or a combination of physical and 
mental impairments, including any other subpopulation of 
persons with developmental disabilities (including minori- 
ties) that the State Planning Council may identify under 
cD) the dienes =  Petoral Li tha’ h 
" e signi t policies that impact on the 
ability of States to address the needs of persons with devel- 
opmental disabilities attributable to physical impairments, 
mental impairments, or a combination of mental and phys- 
ical impairments; and 
“(E) the number of meetings held by the interagency 
committee established under section 108(b) during the 
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period for which the report is made, which agencies were 
represented at each such meeting, and the accomplish- 
ments of the interagency committee in comparison to the 
goals and objectives of such committee.”’. 


TITLE II—STATE ASSISTANCE PROGRAM 
PURPOSE 
Sec. 201. (a) Section 121 is amended to read as follows: 42 USC 6021. 
“PURPOSE 


“Sec. 121. The purpose of this part is to poe payments to 
States to assist in the development of a comprehensive system anda 
coordinated array of services and other assistance for persons with 
developmental disabilities through the conduct of, and appropriate 
planning and coordination of, administrative activities, Federal 
priority activities, and a State priority activity, in order to support 
persons with developmental disabilities to achieve their maximum 
potential through increased independence, productivity, and 
integration into the a: 
(b) The heading for part B is amended by striking out “aNp 42 USC prec. 
SERVICE” and inserting in lieu thereof “Priorrry AREA”. 6021. 


STATE PLAN REQUIREMENTS 


Sec. 202. (a) Section 122(b) is amended by striking out “for the 
provision of services for persons with developmental disabilities” in 


the matter preceding paragraph (1). 
ection 122(b\(1) is : 


amended— 
(i) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The plan must provide for the establishment of a State 
Planning Council in accordance with section 124.”; 

(ii) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) The plan must designate the State agency which shall admin- 
ister or supervise the administration of the State plan (hereafter in 
this part referred to as the ‘designated State agency’). Except as 
provided in subsection (e), the designated State agency may be— 

“(i) the State Planning Council required under Se 
(A) if such Council may be the designated State agency under 
the laws of the State; 

“(ii) a State agency that does not provide = for services 
made available to persons with developmental disabilities; or 

“(iii) a State office, including the immediate office of the 
Governor of the State or a State planning office.”; and 

(iii) by striking out “each” in subparagraph (C) and inserting 
in lieu thereof “the’’. 

(B) Section 122 is amended by adding at the end thereof the 
following new subsection: 

“(eX1) If a State agency that provides or pays for services for 
persons with developmental disabilities was a designated State 
agency for purposes of this part on the date of enactment of the 
ee Disabilities Assistance and Bill of Rights Act 
Amendments of 1987 and the Governor of the State determines, 
before June 30, 1988, not to change the designation of such agency, 
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such agency may continue to be a designated State agency for 
purposes of this 

“(2) The determination of the Governor of a State under para- 

hh (1) shall be at the discretion of the Governor and shall be 
came by the Governor after the Governor has considered the com- 
ments of the general public and the non-State agency members of 
the State P Council with respect to the designation of such 
State agency, and after the Governor has made an independent 
assessment of the impact that the designation of such agency has on 
the ability of the State Planning Council to serve as an advocate for 
persons with developmental disabilities. 

“(3) If the Governor of a State determines not to retain the 
designation of a State agency in effect on the date of enactment of 
the Developmental Disabilities Assistance and Bill of Rights Act 
Amendments of 1987, the Governor shall, by October 1, 1990, des- 
ignate another agency as the State agency in accordance with the 
requirements of subsection (bX1\B). 

(4) After the date of enactment of the Developmental Disabilities 
Assistance and Bill of Rights Act Amendments of 1987, any designa- 
tion of a State agency shall be made in accordance with the require- 
ments of subsection (bX1\B).”. 

(2) Section 122(b\2) is amended— 

(A) by inserting a comma and “activities,” after “programs” 
in cabendiiahinls (A); 

(B) by striking out clause (i) of subparagraph (C) and inserting 
in lieu thereof “(i) the extent and scope of services being pro- 
vided, or to be provided, to persons with developmental disabil- 
ities under such other State plans or federally assisted State 

programs that the State conducts and in which persons with 
developmental disabilities are eligible to participate, including 
Patdlitath relating to education, job training, vocational re- 
ilitation, ae assistance, medical assistance, social serv- 
ices, maternal and child health, aging, programs for children 
with special health care needs, housing, comprehensive health 
and —— oma” and such other plans as the Secretary may 


y tri Sie: ‘priority services ping or to be provid 


in Ones (D) and inserting in lieu thereof “Federal pod 
—_ priority areas which are addressed or which will be 


(3) Section 122 (as amended by paragraph (1B) of this subsection) 
is further amended— 


(A) by ae paragraphs (3) — (7) of subsection 
os = wae epee () terough (8), respecti 
: S y inserting aa Seema (2) MF a subsection the 
0 wei new paragraph: 
Gi, Bey ST i tee 
ome etion, by January y tate uncil in the 
of the, reviews, analyses, and final report described in 
cape (f).”; 
(C) by adding at the end thereof the following new subsection: 
“(fX) Each State Planning Council shall conduct a comprehensive 
review and analysis of the eligibility for services ded and t and the 
extent, scope, and effectiveness of, services provided and functions 
performed by, all State agencies (including agencies which provide 
public assistance) which affect or which potenti as the ability 
of persons with developmental disabilities to achieve the goals of 
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independence, productivity, and integration into the community, 
including persons with developmental disabilities attributable to 
physical impairment, mental impairment, or a combination of phys- 
ical and mental impairments. 

“(2) Each State Planning Council shall conduct a review and 
analysis of the effectiveness of, and consumer satisfaction with, the 
functions performed by, and services provided or paid for from 
Federal and State funds by each of the State agencies (including 
agencies providing public assistance) responsible for performing 
functions for, and providing services to, all persons with devel- 
opmental disabilities in the State. Such review and analysis shall be 
based upon a survey of a representative sample of persons with 
developmental disabilities receiving services from each such agency, 
and if appropriate, shall include their families. 

“(3) Each State Planning Council shall convene public forums, 
after the provision of notice within the State, in order to— 

“(A) present the findings of the reviews and analyses pre- 
pared under paragraphs (1) and (2); 

“(B) obtain comments from all interested persons in the State 
regarding the unserved and underserved populations of persons 
with developmental disabilities which result from physical 
impairment, mental impairment, or a combination of physical 
and mental impairments; and 

“(C) obtain comments on any proposed recommendations 
concerning the removal of barriers to services for persons with 
developmental disabilities and to connect such services to exist- 
ing State agencies by recommending the designation of one or 
more State agencies, as appropriate, to be responsible for the 
provision and coordination of such services. 

“(4) By January 1, 1990, each State Planning Council shall pre- 
pare and transmit to the Governor of the State and the legislature of 
the State a final written report concerning the review and analyses 
conducted under paragraphs (1) and (2). The report shall contain 
recommendations by the State Planning Council concerning— 

“(A) the most appropriate agency or agencies of the State to 
be designated as responsible for the provision and coordination 
of services for persons with developmental disabilities who are 
traditionally underserved, such as persons with developmental 
disabilities attributable to physical impairment, persons with 
developmental disabilities attributable to dual mental impair- 
ments, and persons with developmental disabilities attributable 
to a combination of physical and mental impairments, and such 
other subpopulations of persons with developmental disabilities 
—_ minorities) as the State Planning Council may iden- 
tify; an 

Ny the steps to be taken to include the data and rec- 
ommendations obtained through the conduct of the reviews and 
analyses under paragraphs (1) and (2) in the State Planning 
Council’s ongoing advocacy, public policy, and model service 
demonstration activities. 

“(5) By January 15, 1990, the Governor of each State shall submit 
to the Secretary a copy of the report required by paragraph (4). By 
April 1, 1990, the tary shall transmit a summary of suc 


reports to the ree committees of the Co 


(4) Section 122(b\4) (as redesignated by paragraph (3XA) of this 
subsection) is amended— 
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(A) by striking out “stre: ening services for” in subpara- 
graph tA) and ee lieu thereof “enhancing the 
wn productivity, and integration into the community 
of”; an 
(B) by ie out “or agencies” each place it appears in 

subparagraph (C). 

(5) Section ee ANS) (as redesignated by paragraph (3A) of this 
subsection) is amended— 

(A) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) The plan must provide for the examination, not less often 
than once every three years, of the ot eer oa and the need for the 
es. * in the State of the four Federal priority areas and the 

tate priori area. Such examination shall be made consistent with 
subparagraph (B).”; 

(B) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) The plan must provide for the review and revision, not less 
often than once every three years, of the comprehensive Statewide 
plan to ensure the existence of a artes se planning, financial 
support and coordination, and to otherwise appropriately address, 
on a Statewide and comprehensive basis, urgent needs in the State 
for the provision of services for persons with developmental disabil- 
ities and the families of such ae. Such review and revision, and 
examination under subparagraph (A), shall take into account the 
reviews and analyses conducted, and the report prepared, under 
subsection (f), and shall, at a minimum, include— 

“(i) an analysis of such priority areas in relation to limited 
support or lack of support for persons with developmental 
disabilities attributable to either physical impairment, men- 
tal impairment, or a combination of physical and mental 

impairments; 

“Gi) an analysis of criteria for eligibility for services, includ- 
ing specialized services and special adaptation of generic serv- 
ices provided by agencies within the State, that may be causing 
persons with developmental disabilities to be excluded from 
receiving such aan 

“(iii) an analysis of services, assistive technology, or knowl- 
edge which may be unavailable to assist persons with devel- 
Pre) at cab sis of d projected fiscal reso 

“(iv) an ysis of existing an 

“(v) an analysis of any other issues identified by = "State 
P Council; and 

formulation < of pha nop in both policy reform and 
service demonstration to address the issues described in clauses 
(i) thro (v) for all sub pulations of persons with devel- 
opmen' disabilities whic may be identified by the State 
Pamming Counci 


. by striking out subparagraph (C); 
(D) by redesignati phs (D), (E) and (F) as sub- 
paragraphs (C), (D), and (©), respectively; 
‘lau striking com aes oer in the peceey services” 
in clause (i porn as redesignated by subpara- 
graph (D) of this ing in toe thereof 
‘activities in the Fi pra cee area of employment activities, 
and, at the discretion of the State, activities in any or all of the 
three other Federal priority areas and a State priority area, the 
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conduct of the analyses specified in clauses (i) through (v) of 
subparagraph (B), and the implementation of paragraph (3) and 
subsection (f)’”’; 
(F) by striking out “service activities for persons with devel- 
opmental disabilities, and” in clause (ii) of such subparagraph; 
(G) by inserting “priority area activities for” after “adminis- 
tration of” in such clause; and 
(H) by striking out “the provision of such ’services” in such 
clause and inserting in lieu thereof “persons with developmen- 
tal disabilities”’. 
(6) Section 122(bX6) (as redesignated by paragraph (3\A) of this 
subsection) is amended— 
(A) by striking out “services furnished”: in clause (i) of 
subparagraph (A) and inserting in lieu thereof ‘ ‘programs’; 
(B) by striking out “furnished” in such clause and inserting in 
lieu thereof “operated”; and 
(C) by striking out “delivery of services” in clause (ii) of such 
subparagraph and inserting in lieu thereof “p 
(7) Section 122(b\'7\B) (as redesignated by paragraph (8XA) of this 
subsection) is amended by, Striking out “alternative community 
living arrangement services’ ’ and inserting in lieu thereof “commu- 
nity living activities”. 


HABILITATION PLANS 


Sec. 203. Section 123(b) is amended— 42 USC 6023. 

(1) by striking out paragraph (2) and inserting in lieu thereof 
the following: 

“(2) The plan shall be developed jointly by (A) the person for 
whom the plan is established, (B) where appropriate, such 
person’s parent or guardian or other representative, and (C) a 
representative or representatives of the program primarily 
responsible for delivering or coordinating the delivery of serv- 
ices to the person for whom the plan is established.”; and 

(2) by striking out “program coordinator who will be respon- 
sible for” in paragraph (3XC) and inserting in lieu thereof “case 
manager who will be responsible for coordinating”. 


STATE PLANNING COUNCILS 


Sec. 204. Section 124 is amended— 42 USC 6024. 
(1) by redesignating subsection (b) as subsection (d) and, in 
paragraph (1) of such subsection— 

(A) by striking out “or agencies”; and 

(B) by striking out “, including the specification of serv- 

ices under section 122(b\4\B)” and inserting in lieu thereof 

the following: “including the specifications of Federal and 

= priority area activities under section 122(bX5XD\Xi)”; 


ae Y striking out subsection (a) and inserting in lieu thereof 
the fo 

“(a) Each State which receives assistance under this part shall 
establish a State Planning Council which will serve as an advocate 
for all persons with developmental disabilities. 

“(b\(1) The members of the State Planning Council of a State shall 
be peureset by the Governor of the State from among the residents 
of that State. 
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“(2) The Governor of each State shall make appropriate provisions 
for the rotation of membership on the State Council. 
“(3) Each State Planning Council shall at all times include in its 
membership Sg re ry of the hg se po agencies a 
ing the State agen —S. t administers under 
Rehabilitation Act 1973, the State a’ that administers funds 
provided under the Education of the eee Act, the State 
agency that administers funds provided under Older Americans 
Act of 1965, a > ee that administers funds provided 
under title XIX Security Act for —. with devel- 
opmental dinubilitioey higher education training facilities, each 
university affiliated program or satellite center in the State, the 
State protection and advocacy system established under section 142, 
local agencies, and nongovernmental agencies and oe nonprofit 
groups concerned with services for persons with developmental 
disabilities in that State. 
“(4) At least one-half of the membership of each State Planning 
Council shall consist of persons who— 
. are pases with acteentet disabilities; 
are parents or guardians of such persons; or 
“(©C) are immediate relatives or guardians of persons with 
mentally i — developmental disabilities, 
and who are not empl — a State agency ak receives funds 
or provides services under this who are not managing e of any 
ees (as defined in section 11 Prag Sasa: igre inn 
pri entity which receives funds or provides services under this 
part, and who are not ns with an ownershi or control interest 
(within the meaning of section 1124(aX3) of the Security Act) 
with respect to such an entity. 
“(5) Of — members of the State Planning Council described in 


ph (4)— 
A) at least least one-third shall be persons with developmental 
ies; an 
“(BXi) at ae one-third shall be individuals described in 


subparagraph (C) of paragraph (4), and (ii) at baypeva one of such 
individ ee halt be be an immediate relative o of an 


Se or a institutionalized person with a a 


pmental disab 

“XD Tach State Planning Council may pre aoe a ee a 
amounts paid to the State under this p 

and the services of such professio technical, _o 

clerical personnel consistent with State law as the State Planning 

as determines to be necessary to carry out its functions under 


“() The staff and other personnel of a State Planning Council, 
while working for the State Planning oe, — be responsible 
solely for assisting the State Planning Council in carrying out its 

part and shall not be Sains duties by the 
designated State agency or any other agency or office of the State.”. 


STATE ALLOTMENTS 


Sec. 205. (a) Section “—- amended— 
a ) by striking out “$100, 000” in clause (i) of paragraph (3A) 


in lieu 
=n) out “$250,000” in clase (ii) of such paragraph 
and i inset! in lieu thereof “$300,000 P 
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Pa, striking out “$47, os 000” in paragraph (4) and insert- 
ieu thereof “$60,000. 

ma) > ie ae out $160.00 000” in sub Bore (A) of such 

paragraph inserting i in lieu thereof “8500, 
(5) by striking out “$300,000” in sub: graph 0 @ of such 
PG) by adding at the es pea herent 0 h: 
y at the end the 0 owing eee ne 
“(6) In any case in which the total amount appropriated cous 
section 130 for a fiscal year exceeds the total amount appropriated 
under such section for the preceding fiscal year by a percentage 
oe than the most recent percentage change in the Consumer 
ce Index published by the Secretary of Labor under section 
100(cX1) of the Rehabilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments under paragraphs (3) pf (4) 
by an amount which bears the same ratio to the amount of such 
minimum allotment (including any increases in such minimum 
allotment under this oe for prior fiscal years) as the amount 

which is equal to the difference between— 

“(A) the total amount appropriated under section 130 for the 
fiscal _ for which the increase in minimum allotment is 


ae le, minus 

) the total amount appropriated under section 130 for the 
immediately pes fiscal year, 

bears to the amount appropriated under section 130 for such 


preceding fiscal 

(b) Section 128%b) is is amended to read as follows: 

“(b) Any amount paid to a State for a fiscal year and rem 
unobligated at the end of such year shall remain available to suc 
State for the next fiscal year for the purposes for which such 
amount was paid.”. 


WITHHOLDING 


Sec. 207. Section 127(1) is amended by inserting “ particularly 42 USC 6027. 
sections 122(bX3) or 122(f)” after “State plan”. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 208. Section 130 is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 130. For allotments under section 125, there are authorized 
rs be cal soe bee as $62,200,000 for fiscal year 1988, -_ 900,000 for 
iscal year 1989, and $77, 400, 000 for fiscal year 1990.” 


TITLE I1I—PROTECTION AND ADVOCACY 


REQUIREMENTS FOR SYSTEM 


Sec. 301. (a) Section 142(aX2) is amended— 42 USC 6042. 
(1) by redesignating subparagraphs (B), (C), and (D) as sub- 
paragraphs (E), (F), and (G), respectively; 
(2) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 
“(A) have the =the outiuatte to— 
“(i) pursue legal, administrative, and other appro- Minorities. 
priate remedies or approaches to ensure the protection 
of, and advocacy for, the rights of such persons within 
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the State who are or who may be eligible for treatment, 
services, or habilitation, or who are en considered 
for a change in living arrangements, with particular 
attention to members of minority groups; wt 

“(ii) provide information on and referral to programs 
and services addressing the needs of persons with 
developmental disabilities; 

“(B) have the authority to investigate incidents of abuse 
and neglect of persons with developmental disabilities if the 
incidents are reported to the system or if there is probable 
cause to believe that the incidents occurred; 

“(C) on an annual basis, provide the — with an 
opportunity to comment on priorities established by, and 
activities of, the system; 

“(D) establish a grievance procedure for clients or 
prospective clients of the system to assure that persons with 
developmental disabilities have full access to services of the 
system;”; and 

(3) by striking out subparagraph (G) (as redesignated by 
clause (1) of this subsection) and inserting in lieu thereof the 
following: 

“(G) have access to all records of— 

“(i) any person with developmental disabilities who is 
a client of the system if such person, or the legal 
guardian, conservator, or other legal representative of 
such person, has authorized the system to have such 
access; and 

“Gi), any person with developmental disabilities— 

“) who, by reason of the mental or physical 
condition of such person, is unable to authorize the 
system to have such access; 

“(ID who does not have a legal guardian, con- 
servator, or other legal representative, or for whom 
the 1 guardian is the State; and 

) with respect to whom a complaint has been 
received by the system or with respect to whom 
there is probable cause to believe that such person 
has been — to abuse or neglect;”. 


(b) Section 142(c) is amend 


(1) by striking out “$11,000,000” in s Ih (A) of para- 
graph (1) and inserting in lieu thereof “ gob 000 “000”; 

(2) by striking Sn EBD, 000” in clause (i) of such subparagraph 
and inserting in lieu thereof “$107,000”; 

(3) by stri out “$150,000” in clause —— of such subpara- 
graph and tooatae in lieu thereof “$200 

(4) by striking out “$11,000,000” in subparagraph h 8) of such 
paragraph and inserting i in lieu thereof “$20,000 

(5) by striking out “$50,000” in such subparagrap h and insert- 
ing in lieu_thereof “$150,000, and the allotment of each of 
American Samoa, Guam, the Vi Islands, the Common- 
wealth of the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands for such fiscal year shall not be less 
than $80,000”; 

(6) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; an 

(7) by inserting after paragraph (1) the following new 
paragraph: 
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“(2) In any case in which the total amount appropriated under 
section 143 for a fiscal year exceeds the total amount appropriated 
under such section for the preceding fiscal year by a percentage 

ter than the most recent percentage change in the Consumer 
ice Index published by the Secretary of Labor under section 
100(cX1) of the Rehabilitation Act of 1973, the Secretary may in- 
crease each of the minimum allotments under subparagraphs (A) 
and (B) of paragraph (1) by an amount which bears the same ratio to 
the amount of such minimum allotment (including any increases in 
such minimum allotment under this paragraph for prior fiscal 
years) as the amount which is equal to the difference between— 
“(A) the total amount appropriated under section 143 for the 
fiscal year for which the increase in minimum allotment is 
being made, minus 

“(B) the total amount appropriated under section 143 for the 

meneeete i year, 
bears to the to amount appropriated under section 143 for such 

ear 


preceding fiscal year.”’. 
(c) Section 142 is further amended— 
(1) by striking out subsection (b); 
(2) by redesignating subsection (c) (as amended by subsection 
(b) of this section) as subsection (b); and 
(3) by adding at the end thereof the following new subsection: 
“(c) Any amount paid to a State for a fiscal year and remaining State and local 
unobligated at the end of such year shall remain available to such 8°vernments. 


State for the next fiscal year for the purposes for which such 
amount was paid.”. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 302. Section 143 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 143. For allotments under section 142, there are authorized 
to be SS $20,000,000 for fiscal year 1988, $22,000,000 for 
fiscal year 1989, and $24,200,000 for fiscal year 1990.” 


TITLE IV—UNIVERSITY AFFILIATED PROGRAMS Community 
development. 
PURPOSE 


Sec. 401. (a) Section 151 is amended— 42 USC 6061. 
(1) by — out “facilities” and inserting in lieu thereof 
“ 9, an 


(2) by striking out “the conduct of service demonstration 
programs” and inserting in lieu thereof “the demonstration of 
exem services and technical assistance’’. 
(b) The ing for D is amended by striking out “Factmities” 42 USC prec. 
and inserting in lieu thereof “Procrams”’. 6061. 


GRANT AUTHORITY 


Sec. 402. (a) Section 152(a) is amended— 42 USC 6062. 
(1) by striking out “section 154” and inserting in lieu thereof 
“section 154(a)’”; 
(2) by striking out “facilities” and inserting in lieu thereof 


“programs”; an 
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striking out “section 102(13)” and inserting in lieu 
thereof ‘section 102(18)”. 
) Section 152 is further amended— 
(1) by striking out subsections (b) and (d); 
(2) by redesignating subsection (c) as subsection (d) and (in 
— (A) by striking t “The” and inserting in lieu thereof 
ry ou’ e in lieu thereo: 
“From amounts appropriated under section 154(a), the”; 
(B) by inse: ‘and may compete for ts under 
subsections (b) and (c)” before the period at the end of the 
second sentence; and 
os. striking out “section 102(13)” and inserting in lieu 
the ‘section 102(18)”; 
(3) by inserting after subsection (a) the following new 


subsections: 

“(bX A) al amounts appropriated under section 154(b), the 
shall make grants of tt size and scope to university 

affiliated programs receiving grants ae subsection (a) to support 
training projects to train mnel to address the needs of persons 
with developmental ilities in areas of ing national 
A ee ee el in the areas of 
early intervention programs ph (2)), pro- 
grams for elderly ee ott t doubepuncaal aioe disabilities (as de- 
—s in paragrap a snd community-based service programs (as 


ae) The en) The becca choi ti ith respect - 
determinations wi 

— — this Subeection be — on yn pecomme np 

present and projected needs for training of personn: 

identified bp regional, or national 

capacity of the university affiliated 

and such other S aatenmeee as may 

appropriate by Secretary. 

XO Grants under this subsection may be used by university 
slntnd ponsining. te@) Gaede irene Gn aene ae poems of 
training or study for personnel to provide services for with 
developmental disabilities and (ii) establish fellowships or 
o_o <x .. . 0 


by the 
“(2) Grants under this subsection for with re- 
spect to early intervention programs a vane or purpose of 


ing an 
with essionals and families of isrllase ag eee 
same + ag proft pe: 


Pc) Grants under this subsection for training projects with re- 
for elder} with develo tal disabil- 
Ce Tie paceman eet 


pporting the planning, design, and 
implementation of eee inary training _ 


iated 
services for ten: i 
“(4) — this nein = — 
spect to community-based programs shall or purpose 
providing interdisciplinary training to personnel who will provide 
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direct cupreste and services for persons with developmental disabil- 
ities, including paraprofessionals who me employed or are prepar- 
ing to be employed in community-based "2 or residential 
programs for persons with developmental ilities. The Secretary 
shall ensure that all grants under this paragraph are made only to 
university affiliated programs that involve local community-level 
direct care programs and paraprofessional training in the 
preparation of the application for such grant and s. assure that 
any training under the a affiliated program will be coordi- 
nated with local p 

“(c) From "amounts ants appropriated under section 154(b), the Sec- 
retary ma grants to university affiliated p iving 
grants under ee (a) to support one or =a of the following 
activities: 

“(1) The provision of service-related training to persons with 
developmental disabilities, family members of such persons, 
professionals, volunteers, or other personnel to enable such 
persons, family members, professionals, volunteers, or —— 
nel to provide services to increase or maintain the independ- 
ence, productivity, and integration into the community of per- 
sons with developmental disabilities. 

“(2) The conduct of an —_ research program designed to 
produce more efficient and effective methods for (A) the ¢ deliv- 
ery of services to persons with developmental disabilities, and 
(B) the training of ——— paraprofessionals, and parents 
who provide such services.’ 

(4) by adding at the end soned the following new subsection: 

“(e) From amounts appropriated under section 154(a), the Sec- 
retary may make a grant to a university or a ee or nonprofit 


entity which is associated with, or is an integral part of, a college or 
university, to study the feasibility of establishing a university affili- 
ated program or a satellite center. Such study shall include an 
assessment of the needs of the area in which the university is 
located for such a program or center. The amount of a grant under 
this subsection may not exceed $35,000 for — fiscal year. A grant 


under this subsection may only be made in a tate in — there is 
no university affiliated program or satellite center.” 


APPLICATIONS 


Sec. 403. (a) Section 153(a) is amended— 
dam striking out “facilities” in the first sentence and insert- 
ieu thereof eee: 
me) by inserting ‘all” before “persons with developmental 
disabilities” in the second sentence; and 
(3) by striking out “section 102(13)” in the second sentence 
and inserting in lieu thereof “section 102(18)’. 
(b) Section 153(b) is amended— 
(1) by striking out “section 152” in the matter preceding 
paragraph (1) and inserting in lieu thereof “section 152(a)”; 
(2) by striking out “facility” each — it a in para- 
oD by trtking out apie an ga og h 
y sti out “is in clause (i) of subparagrap’ 
(B) of such paragraph and inserting in lieu thereof “will make”; 
(4) by striking out “and” at the end of such sub ph; 
(5) by striking out the period at the end of paragraph (3) aaa 
inserting in lieu thereof a semicolon; and 
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(6) by adding at the end thereof the following new paragraphs: 
“(4) the activities conducted under this part are consistent 
with, and to the extent feasible, complement and further, the 
objectives contained in the State plan required under section 


; an 
“(5) before the submission of such application, an opportunity 
for comment has been provided to the general public and the 
State Planning Council of the State in which the will 
be conducted or the satellite center is or will ocated.”’. 
(c) i. 153(c) is amended— 
by nae out “facility” and inserting in lieu thereof 


meme 
(2) b striking out “section 152” and inserting in lieu thereof 
oy 152(a)’. 

(d) “aD by 153(d) i is amended— 


eae each place it appears and insert- 
ing in 


(2) by striking out ‘ section 154” each place it appears and 
inserting in lieu “out $175,000" 154(a)”; i etenih - 
ES 0% ” in paragrap and inserting 
2 by rote $75, 000 h (1) and 
striking out c ”’ in paragrap and inserting in 
ue thereat “$180, the ond the thereof the foll ph: 
at el ‘ollowing new paragrap 

“(3XA) SD Boe ts under section 152(a), the 

oan applications for grants for four university 
affilia’ eS ite centers for each of the fiscal years 
1988, 1989, and 1990 which are in addition to the total number of 
university ‘affiliated programs and satellite centers receiving grants 
under such section for the fiscal year 

“(B) Rack premeaes centers shall, to to the extent feasible, be 
nae Sy ademas siti amas to kaa este 

versity affiliated programs and satellite centers 
under’ this part on the date te of enactment of the Developmental 
Disabilities Assistance and Bill of Rights Act Amendments of 1 1987. 

“(C) The Secretary may not deny an application for a university 
affiliated program or een center solely because of the size of the 
population proposed to be served by the program or center, if such 
application to serve the population of an entire Sta 

(e) Section (as amended in this section) is further amended by 
adding at the a thereof the following new subsection: 

“(eX)) The Secretary shall by regulation require appropriate tech- 
nical and qualitative peer review of applications for assistance 
Or ee 
grap 

“(9) Regulations ted under paragraph (1) shall ide 
thatthe review of the application tion required by such paragra) bs 
be conducted by on enalitoned under paragraph (4) that are 
com: of non- Gaenat individuals who, by experience or training, 
—— ly —e to assess the comparative quality of applications 


“(3X(A) The Secretary may ai an application under this part 
a if such application hab m recommended by a peer review 
oa has conducted the peer review required under para- 
eB) ) This paragraph shall apply to the fsa of grant applica- 
tions received for fiscal year’ 1990 and succeeding fiscal years. 
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“(4) The Secretary, acting through the Commissioner of the 
ene on Developmental Disabilities, may, notwith- 


co 

“(A) the provisions of title 5, United States Code, concerning 
appointments to the competitive service; 

‘(B) the provisions of chapter 51, and subchapter III of chap- 
ter 53 of title 5, United States Code, concerning classification 
bo age a Schedule pay rates; “is 

establish suc r review groups as are necessary to carry out thi 
subsection, and appoint and aot the rates of pay for members of such 


groups. 

“(5) The Secretary may waive the provisions of paragraph (3) 
concerning approval of an application if the Secretary determines 
that exceptional circumstances warrant such a waiver.”’. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 404. Section 154 is amended to read as follows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 154. (a) For the purpose of grants under subsections (a), (d), 
and (e) of section 152, there are authorized to be appropriated 
$9,400,000 for fiscal year 1988, $10,200,000 for fiscal year 1989, and 
$11,000,000 for fi year 1990. Amounts appropriated under this 
section for a fiscal year shall remain available for obligation and 
expenditure until the end of the succeeding fiscal year. 

‘(b) For the purpose of grants under sections 152(b) and 152(c), 
there are authorized to be appropriated $4,500,000 for fiscal year 
pen $5,000,000 for fiscal year 1989, and $5,500,000 for fiscal year 


“(c) The Secretary may use funds appropriated under subsection 
(a) for the purposes described in subsection (b). 

“(d) Of the amounts appropriated under subsection (b), at least 75 
percent shall be used for grants under section 152(b) and the remain- 
der shall be used for grants under section 152(c).”. 


TITLE V—PROJECTS OF NATIONAL SIGNIFICANCE 
PURPOSE Contracts. 


Sec. 501. (a) Section 161 is amended by striking out “for dem- 42 USC 6081. 
onstration projects” and inserting in lieu thereof “and contracts for 
projects of national significance”. 

(b) The heading for part E is amended to read as follows: 42 USC prec. 


“Part E—Provects oF NATIONAL SIGNIFICANCE. 


GRANT AUTHORITY 


Sec. 502. (a) Section 162(a) is amended— 42 USC 6082. 
(1) by inserting “and enter into contracts with” after “make 
grants to” in the matter preceding paragraph (1); 
(2) by striking out paragraph (1) and inserting in lieu thereof 
the following: ; 
“(1) projects of national significance relating to persons with Minorities. 
developmental disabilities, including —— to educate policy- 


makers, develop an ongoing data collection system, determine 
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the feasibility and desirability of developing a nationwide 
information and referral system, and pursue Federal inter- 
agency initiatives, and other projects of sufficient size and scope 
and which hold promise of expanding or otherwise improving 
opportunities for persons with developmental disabilities (espe- 
cially those who are multihandicapped or disadvantaged, 
including minority groups, Native Americans, Native Hawai- 
ians, and other underserved groups); and”; and 
(3) by inserting “the advocacy functions of the State Planning 
. Council, the functions performed by university affiliated pro- 
grams and satellite centers under part D, and” after ‘“‘otherwise 
improving” in paragraph (2). 

(b) The last sentence of secticn 162(b) is amended— 

(1) by striking out “for each” and inserting in lieu thereof “in 
such”; and : 

(2) by striking out “in which an applicant’s project will be 
conducted”. 

(c) Section 162 is further amended by redesignating subsection (c) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 

“(c) Not later than January 1 of each year, the Secretary shall 
publish in the Federal Register proposed priorities for grants and 
contracts under this part and shall allow a period of 60 days for 
public comments and suggestions concerning such proposed prior- 
ities. After analyzing and considering such comments, the 
shall pubiish final priorities for such grants and contracts in the 
Federal Register.”. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 503. Section 163 is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 163. (a) To carry out this part, there are authorized to be 
appropriated $3,650,000 for fiscal year 1988, $3,650,000 for fiscal 
year 1989, and $3,650,000 for fiscal year 1990. 

“(b) Of the amounts appropriated under subsection (a) for any 
fiscal year, $600,000 shall be available for grants and contracts 
under section 162(aX1) for not more than three projects to determine 
the feasibility and desirability of developing a nationwide informa- 
tion and referral system for persons with developmental disabilities. 
The Secretary shall award grants and contracts under section 
162(aX1) for such projects within 6 months after the date of enact- 
ment of the Developmental Disabilities Assistance and Bill of Rights 
Act Amendments of 1987.”’. 
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TITLE VI—EFFECTIVE DATE 


EFFECTIVE DATE 


Sec. 601. This Act, and the amendments made by this Act, shall 2 2 USC 6000 
become effective on October 1, 1987. 


Approved October 29, 1987. 


LEGISLATIVE HISTORY —S. 1417 (H.R. 1871): 
HOUSE REPORTS: No. 100-265 accompanying H.R. 1871 (Comm. on Energy and 


Commerce). 
SENATE REPORTS: No. 100-113 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 21, considered and passed Senate. 
a 4, H.R. 1871 considered and passed House; proceedings vacated and 
1417, amended, passed in lieu. 
pt. 30, Senate concurred in House amendment with an amendment. 
on 13, ‘House concurred in Senate amendment. 
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Public Law 100-147 
100th Congress 
An Act 


To authorize appropriations to the National Aeronautics and Space Administration 
Oct. 30, 1987 pdr be og wire bensene gen patoaves ofan od gun ger 
[H.R. 2782] construction of facilities; and research and program management; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
National _ United States of America in Congress assembled, That this Act may 
Aeronautics and be cited as the “National Aeronautics and Space Administration 
Space Authorization Act of 1988”. 


TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 101. (a) There is authorized to be appropriated to the Na- 
tional Aeronautics and Space Administration to become available 
October 1, 1987, for “Research and development”, for the following 


© Permanently manned space station, $767,000,000 
(2) Space transportation a development, $553, 600,000. 
(3) Physics and “me 
(4) Life sciences, $74,600, 
(5) Planetary exploration, $320,300,000, of which $42,300,000 
is authorized only for the purpose of preparing the Mars Ob- 
server Spacecraft for launch in 1992 and for procuring spare 


parts for a Planetary Observer program. 
(6) Space applications, $651,400,000, of which $84,000,000 is 
— oly for the Advanced Communications Technology 
(7) Technology utilization, $18,300,000. 
(8) Commercial use of space, $30,700,000. 
(9) Aeronautical research and technology, $387,000,000. 
(10) Transatmospheric research eT ae , $66,000, 000. 
(1) ae ie — 
(12) Safety, reliabili Tanne ouan assurance, sean 000. 
(13) Tracking and Seid ndeonions advanced systems, $18,100. 
(b) There is authorized to be appropriated to the Netional Aero- 
nautics and Space Administration to become available October 1, 
1987, for “Spare fl flight, control and data communications”, for the 


foll programs: 

(1) Space re yy and operational capability, 
$1,174, 00,0 000, of w $76,000,000 is au’ only for initial 
lain spare part forthe space aul orbiter"? onidina 

transportation operations, whic! 
$106,700,000 is authorized only for flight spare parts for the 
space shuttle orbiter. 

(3) Space and cet network, communications, and data 


900,000. 
(4) Expendable launch vehicle operations, $60,000,000. 
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(c) There is authorized to be appropriated to the National Aero- 
nautics and Space Administration to become available October 1, 
ro for “Construction of facilities”, including land acquisition, as 
‘ollows: 

(1) Construction of LC 39 Operations Support Building, Ken- 
nedy Space Center, $22,800,000. 

(2) Construction of Spacecraft Systems Development and 
Integration Facility, Goddard Space Flight Center, $8,600,000. 

(3) Modifications for utility reliability, Goddard Space Flight 
a) Contrartion f Integrated Test Facility, Dryden Fligh 

mstruction of Integra ‘est ility, en Flight 

Research Facility, $10,500,000. 

(5) Modifications to Hypersonic Propulsion Facility for 
Vaccum Systems, Langle Beseasch Center, $3,100,000. 

(6) Construction of addition to the Research Analysis Center, 
Lewis Research Center, $9,800,000. 

(7) Modifications for Fan/Compressor Research, Engine Re- 
search Building, Lewis Research Center, $6,500,000. 

(8) Construction of Communications Development Antenna, 
Goldstone, California, Jet Propulsion Laboratories, $6,400,000. 

(9) Repair of facilities at various locations, not in excess of 
$750,000 per project, $25,000,000. 

(10) Rehabilitation and modification of facilities at various 
locations, not in excess of $750,000 per project, $32,000,000. 

(11) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $500,000 
per project, $8,000,000. 

(12) Environmental compliance and restoration, $23,900,000. 

(13) Repair and modernization of the 12-foot pressure wind 
tunnel at the Ames Research Center, $41,000,000. 

(14) Facility planning and design not otherwise provided for, 
$16,000,000. 

(d) There is authorized to be appropriated to the National Aero- 
nautics and Space Administration to become available October 1, 
1987, for “Research and program management”, $1,583,000,000. 

(e) The Administrator is authorized (to the extent provided in an 
appropriation Act) to transfer $22,000,000 from any funds which 
were made available for prior years, and which remain unobligated 
as of the date of the enactment of this Act, except for funds made 
available for Aeronautical and Space Research and Technology, 
Transatmospheric Research and Technol rograms, Construction 
of Facilities activities, and Research an Presses Management 
activities for the en of such programs, and use such funds for 
the preparation of the Mars Cbserver spacecraft for launch in 1992. 

(f) Notwithstanding the provisions of subsection (h), appropria- 
tions authorized in this Act for “Research and development” and 
“Space flight, control and data communications” may be used for (1) 
any items of a capital nature (other than acquisition of land) which 
may be required at locations other than i tions of the National 
Aeronautics and S Administration (hereinafter in this title 
referred to as the “Administration’”’) for the performance of research 
and development contracts, and (2) grants to nonprofit institutions 
of higher education, or to nonprofit organizations whose primary 
purpose is the conduct of scientific research, for purc or 
construction of additional research facilities; and title to such facili- 
ties shall be vested in the United States unless the Administrator of 
the National Aeronautics and Space Administration (hereinafter in 
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this title referred to as the “Administrator”) determines that the 
Sane ka eae cp ay and _— — will best be 
served in any such institution or o 

tion. Each sachs grant shall made under such sanliitlons ny the 
Administrator shall 


tor or 

Sicconctabage Gk she Geena Caen Eons aad 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, Space, 
and Technology of the House of tatives of the ‘nature, 

ot) Wiens seabed an the extent provided i 

en so in an a 

tion Act, (1) any amount a for “Research and Sevelop- 
men’ ””, for “Space flight, control and data communications”, or for 
“Construction of facilities” may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities and sup- 
port services contracts may be entered into under the “Research and 
t” appropriation for ee 


the 
(h) Appropriations made pursuant to daveontians | (a) may be used, 
but not to exceed $35,000, for scientific consultations or extraor- 


dinary mses UW n the approval or authori of the Adminis- 
peers. yn tor’s determinati on shall be final and 


conclusive w the accounting ofcers of the Goveramen 
(i) Of the ted pursuant to subsections (, (b), and 
2, ot I exon oF 10,00 for cach pret el cluding collateral 
construction ce new facilities and 


any of the amounts 
in aa o Serough (13) of section 101(c) of this 


e— 
teense se hmmnbaiaesane abc 


amounts 


Sec. 1 Not to exceed one-half of 1 percent of the funds appro- 
priated pursuant to section 101 (a) or (b) of this title may be 


variations, 
eee eee 
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transferred to and merged with the “Construction of facilities” 
appropriation, and when so transferred, together with $10,000,000 of 
funds appropriated pursuant to section 101(c) of this title (other than 
funds appropriated pursuant to paragraph (14) of such section) shall 
be available for expenditure to construct, expand, and modify lab- 
oratories and other installations at any location (including locations 
specified in section 101(c)), if (1) the Administrator determines that 
such action is necessary because of changes in the national program 
of aeronautical and space activities or new scientific or engineering 
developments, and (2) the Administrator determines that deferral of 
such action until the enactment of the next authorization Act would 
be inconsistent with the interest of the Nation in aeronautical and 
space activities. The funds 50 made available may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, 
expand, or modify laboratories and other installations unless a 
period of 30 days has passed after the Administrator or the Adminis- 
trator’s designee has transmitted to the President of the Senate and 
to the Speaker of the House of Representatives and to the Commit- 
tee on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives a written report a a full and complete 
statement concerning (A) the nature of such construction, expan- 
sion, or modification, (B) the cost thereof including the cost of an 

real estate action pertaining thereto, and (C) the reason why suc 

construction, expansion, or modification is necessary in the national 


interest. 
Sec. 104. Notwithstanding any other provision of this title, no 
amount appropriated pursuant to this title may be used for any 
am— 


(1) deleted by the Congress from requests as originally made 
either to the Committee on Commerce, Science, and Transpor- 
tation of the Senate or the Committee on Science, Space, and 
Technology of the House of Representatives; 

(2) in excess of the amount actually authorized for that 
particular program by section 102 (a), (b), and (d); and 

(3) which has not been presented to either such Committee; 

unless a period of 30 days has passed after the receipt by the 
President of the Senate and the S er of the House of Representa- 
tives and each such committee of notice given by the Administrator 
or the Administrator’s designee containing a full and complete 
statement of the action proposed to be en and the facts and 
circumstances relied upon in support of such proposed action. 

Sec. 105. No civil space station authorized under section 101(aX(1) 
of this title may be used to carry or place in orbit any nuclear 
weapon or any other weapon of mass destruction, to install any such 
weapon on any celestial body, or to station any such weapon in space 
in any other manner. This civil space station may be used only for 


peaceful purposes. 

SEc. 106. (a) The Administrator is directed to undertake the 42 USC 2451 
construction of a permanently manned space station (hereinafter °te- 
referred to as the “space station”) to become operational in 1995. 

The space station will be used for the following pu 
(1) the conduct of scientific experiments, applications experi- 
ments, and engineering experiments; 
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(2) the servicing, rehabilitation, and construction of satellites 
and space vehicles; 

(3) the development and demonstration of commercial prod- 
ucts and processes; and 

(4) the establishment of a space base for other civilian and 
commercial space activities. 

(b) The space station shall be developed and operated in a manner 
that supports other science and space activities. 

(c) In order to reduce the cost of operations of the space station 
and its ground support system, the Administrator shall undertake 
the development of such advanced technologies as may be appro- 
priate within the level of funding authorized in this Act. 

(d) The Administrator shall seek to have portions of the space 
station constructed and operated by the private sector, where 
appropriate. 

(e) The Administrator shall promote international cooperation in 
the space station program by undertaking the development, 
construction, and operation of the space station in conjunction with 
(but not limited to) the Governments of Europe, Japan, and 

(f) The space station shall be designed, developed, and operated i in 
a manner that enables evolutionary enhancement. 

Sec. 107. (a) For each of the fiscal years 1989 through 1996, the 
Administrator, along with the President’s submission to the Con- 
gress of the annual budget request for the National Aeronautics and 
Space Administration, shall submit a capital development plan for 
the space station program. Each such plan shall include the esti- 
mated cost of all direct research and development; space flight, 
control and data communications; construction of facilities; and 
research and program management for the fiscal year involved and 
the two succeeding fiscal years. 

(b) For fiscal year 1989, the capital development plan shall also 
include a statement outlining the total cost, schedule, and configura- 
tion of the Administration’s space station proposal, as well as an 
analysis of the “Report of the Committee on the Space Station of the 
National Research Council”. Such analysis shall examine alter- 
natives for the configuration of the space | sillbln including but not 
limited to low cost alternatives. 

Sec. 108. In order to ensure that the development of the space 
station is part of a balanced civilian space program, the Adminis- 
trator is instructed to establish as a goal a funding profile that 
limits (1) space station total annual costs under the capital develop- 
ment plan in section 107 to 25 percent of the total budget request for 
the National Aeronautics and Space Administration and (2) all 
space station direct operations costs, except for those costs associ- 
ated with the utilization ¢ of the station, to 10 percent of the 
total budget request for the National Aeronautics and Space 
Administration. 

Sec. 109. (a) It is the sense of the Congress that the launching and 
servicing of the space station should be accomplished by the most 
cost-effective use of space transportation systems, including the 
space shuttle and jmoniebie launch vehicles. 

(b) Not later than January 15, 1988, the Administrator shall 
submit a preliminary eee on the cost-effective use of space 
transportation ms for the launch of station elements 


during the development and operation of space station. The 
Administrator raat consider— 
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(1) the potential use of future advanced or heavy lift expend- 
able launch vehicles for purposes of the assembly and operation 
of the space station; 

(2) the use of existing expendable launch vehicles of the 
National Aeronautics and Space Administration, the Depart- 
ment of Defense, and the Private Sector; 

(3) the requirement for space shuttle launches; and 

(4) the risk of capital losses from the use of expendable launch 
vehicles and the space shuttle. 

Sec. 110. (a) The Administrator shall set and collect reasonable 42 USC 2451 
user fees for the use and maintenance of the space station. note. 

(b) The Administrator shall set user fees so as to— 

(1) promote the use of the space station consistent with the 
policy set forth in section 106; 

(2) recover the costs of the use of the space station, including 
— mable charges for any enhancement needed for such use; 
an 

(3) conserve and efficiently allocate the resources of the space 
station. 

(c) The Administrator may, on a case-by-case basis, waive or 
modify such user fees when in the Administrator’s judgment such 
waiver or modification will further the goals and purposes of the 
National Aeronautics and Space Act of 1958, including— 

(1) the advancement of scientific or engineering knowledge; 

(2) international cooperation; and 

(3) the commercial use of space. 

Sec. 111. No later than September 30, 1988, the Administrator 42 USC 2451 
shall submit a detailed plan for collecting reimbursements for the ®°*- 


utilization of the space station under section 110, including the 
services to be offered, the methodology and bases by which prices 
will be charged, and the estimated revenues. 
Sec. 112. The Intergovernmental Agreement currently being nego- International 
tiated between the United States Government and Canada, Japan, — nts. 


and member governments of the European Space Agency, and the furope. 
Memorandum of Understanding currently being negotiated between Japan. 

the National Aeronautics and Space Administration and its counter- 42 USC 2451 
part agencies in Canada, Japan, and Europe concerning the detailed ™*- 
design, development, construction, operation, or utilization of the 

space station shall be submitted to the Committee on Commerce, 

Science, and Transportation of the Senate and the Committee on 

Science, Space, and Technology of the House of Representatives. No 

such agreement shall take effect until 30 days have passed after the 

receipt by such committees of the agreement. 

Sec. 113. (a) It is the sense of the Congress that it is in the national 42 USC 2459 
interest that consideration be given to geographical distribution of >te- 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
aa of distributing its research and development funds whenever 
easible. 

(b) The Administrator shall report to the Congress on the extent 
to which such consideration has been given and such ways and 
means explored during fiscal year 1987, and shall submit such 
report to the Committee on Science, Space, and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate by January 15, 1988. 
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International Sec. 114. (a) The Administrator shall award to a domestic firm a 
agreements. contract that, under the use of competitive procedures, would be 
awarded to a foreign firm, if— 
(1) the final product of the domestic firm will be completely 
assembled in the United States; 
(2) when completely assembled, not less than 50 percent of the 
eo product of the domestic firm will be domestically produced; 
an 


(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 

(b) This section shall not apply to the extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
incorporated in the United States and that conducts business 
operations in the United States; and 

(2) the term “foreign firm” means a business entity not 
described in paragraph (1). 

(d) This section shall apply only to contracts for which— 

(1) amounts are made available pursuant to this Act; and 

(2) solicitations for bids are issued after the date of the 
enactment of this Act. 


Sec. 115. Title II of the National Aeronautics and Space Act of 


1958 (42 U.S.C. 2451 et seq.) is amended by adding at the end the 
following: 


“DONATIONS FOR SPACE SHUTTLE ORBITER 


Gifts and “Sec. 208. (a) The Administrator may accept gifts et ene of 

property. services, nae and real, personal, tangible, and intangible prop- 

42 USC 2476. —_ erty, and use such gifts and donations for the construction of a space 
shuttle orbiter. 

“(bX1) The authority of the Administrator to accept gifts or dona- 
tions pursuant to subsection (a) of this section terminate five 
years after the date of the enactment of this section. 

“(2) All gifts and donations accepted by the Administrator pursu- 
ant to su ion (a) of this section which are not needed for 
construction of a == shuttle orbiter shall be used by the Adminis- 
trator for an appropriate purpose— 

“(A) in tribute to the dedicated crew of the space shuttle 


Challenger; and 
“(B) in fu in furtherance of the exploration of space. 

“(c) The name of a space shuttle orbiter commnenen in whole or in 
part with gifts or donations whose acceptance and use are au- 
thorized by subsection (a) of this section shall be selected by the 
Administrator from among — submitted by students in 
elementary and secon 

Sec. 116. (a) It is the sense of the that the space shuttle is 
a critical national resource that be ; that it should 
be used primarily for those missions which require its unique 
capabilities; and that a diversified family of expendable launch 
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vehicles should be incorporated by use into the Nation’s civilian 
space flight program. 

(b) The Administrator shall establish a for launching 
= by means of expendable launch es and, if available, 

commerical launch services. 

"co Tus Admbabduaher aint talby viedidition titans he abtinions 
to ensure that expendable launch vehicles or, if available, 
commerical — services are obtained for the launch of the 
following 
e Roentgen Satellite (ROSAT), for launch in 1990. 

- ae and Data Relay Satellite (TDRS)-F, or a plan- 


cucyalad 
(3) Ratreme Ultraviolet Explorer (EUVE), for launch in 1991. 
(4) Mars Observer, for launch in 1992. 

(d) The Administrato r shall report to the Congress not later than 
January 15, 1988, on “the Administrator’s compliance with this 
section, and shall submit such report to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
er aera on nn Space, and Technology of the House of 


Re 

Sec ot Title Il of the National Aeronautics and Space Act of 
bom (42 U.S.C. 2451 et seq.) is amended by adding at the end the 
ollowing: 


“CONTRACTS REGARDING EXPENDABLE LAUNCH VEHICLES 


“Sec. 311. (a) The Administrator may enter into contracts for 
expendabe launch vehicle services that are for periods in excess of 
the os oe which aa are ert lability le for obligation, 
provide for ent for contingent which may accrue 
in excess of available appropriations in the event the Government 
for its convenience terminates such contracts, and ide for ad- 
vance payments reasonably related to launch le and related 

pment, fabrication, = acquisition costs, if te contract 


in ad- 
under such contrat to amounis provided in, a 
the United States when the Administrator deter- 
mines thet such limitation is in the public interest. 

“(b) If funds are not available to continue any such contract, the 
contract shall be terminated for the convenience of the Government, 
and the costs of such contract shall be from appropriations 
originally available for performance of contract, from other, 
unobligated aj a currently available for the ee 
of launch services, or from funds a pe ge priated for 

Sec. 118. (a) It is the sense 
investment in space compa and vehicles st 


jis] ee at ee 
— es in orbit (hereinafter referred to as “satellite 


““(®) The Administrator shall conduct a thorough and compr 
with a view 


study of satellite servicing under this section, 
Administrator shall give consideration to— 
(1) the use of ie a space shuttle, the space station, and other 
space vehicles to carry out or support satellite servicing; 


91-194 O - 90 - 29 : QL.3 Part 1 
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(2) all potential users of satellite servicing capabilities, includ- 
So defense, private, and foreign satellites and space 
vehicles; 

(3) experience to date with in-orbit satellite servicing 
including the costs of such — and the fees charged 
users that are not from the National Aeronautics and Space 
Administration; 

(4) the pertinence of satellite servicing to insurance, including 
the character, cost, and availability of insurance; 

(5) the pertinence of satellite servicing to satellite and vehicle 


esign; 

(6) the pertinence of satellite servicing to the National Aero- 
nautics and Space Administration and other s programs, 
including science and applications programs; an 

(7) the prices to be eoned for satellite servicing such that 
the full costs of such servicing can be recovered. 

(d) The Administrator shall complete the study and ont a full 
report on it to the Congress on or before January 15, 1988. 
ec. 119. The Administrator shall review the ae rec- 
ommendations, and pro space agenda of the National Commis- 
sion on Space as set forth in its report submitted under section 
204(c) of the National Aeronautics and ae Administration 
Authorization Act, 1985 (Public Law 98-361; 98 Stat. 422), and shall 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technology 
of the House of Representatives, within 60 days after the date of 
enactment of this Act, a recommendation for a long-range im- 
plementation plan, including an im assessment of such im- 


plementation on personnel, budget, and other resources 
Section 24 e 


Sec. 120 Commercial Space Launch Act (49 
U.S.C. App. 2623) is amended by adding at the end thereof the 
following: “There is authorized to be appropriated to the Secretary 
to carry out this Act $4,548,000 for fiscal year 1988.” 

Sec. 121. (a) It is the sense of the Congress that the solid rocket 
motor project of the space shuttle program would benefit from 
competition, and that an advanced solid rocket motor would en- 
ee the margin of safety, reliability, and performance of the space 
shuttle. 

(b) By the date on which the President submits to the Congress the 
fiscal year 1990 budget request for the National Aeronautics and 
Space Administration, the Administrator shall issue a request for 
proposals to acquire by means of a competitive procurement an 
advanced solid rocket motor. The Administrator shall also consider 
ways and means to improve quality control, reduce operational 
hazards, reduce costs, increase competition, and enhance manufac- 
turing processes, including, but not limited to, constructing a 
government-owned and contractor-operated solid rocket motor 
production facility and providing for a dual source of supply of the 
advanced solid rocket motor. 

(c) Until a request for proposals has been issued under subsection 
(b) of this section, no contract for the purchase of additional solid 
rocket motors be extended or signed by the Administrator. The 
Administrator may proceed with the procurement of long-lead mate- 

i id rocket motors from the current contractor only 
the Administrator has certified to the Committee on 
Commerce, Science, and Transportation of the Senate and the 

_ Committee on Science, Space, and Technology of the House of 
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Representatives that such action is necessary to prevent a delay in 
the space shuttle launch schedule. , 

(d) The Administrator shall notify the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives if 
the competitive procurement specified in subsection (b) cannot be 
conducted. The Administrator s. transmit such notice along with 
a complete explanation of the reasons supporting such determina- 
tion. Following such determination, but no sooner than 30 days 
following the transmission of the notice required under this subsec- 
tion, the Administrator shall— 

(1) conduct a competition to select a qualified second source of 
supply (in addition to the current contractor) for flight sets of 
the redesigned solid rocket motor that is currently under devel- 
opment; or 

(2) recompete the current source of supply for flight sets of the 
redesigned solid rocket motor. 

(e) No later than March 31, 1988, the Administrator shall present 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Science, Space, and Technology of 
the House of Representatives a comprehensive acquisition plan for 
the advanced solid rocket motor in accordance with this section. 


TITLE II—NATIONAL SPACE GRANT COLLEGE AND 
FELLOWSHIP PROGRAM 


Sec. 201. This title may be cited as the “National Space Grant As 
College and Fellowship Act”. 
Sec. 202. The Congress finds that— Co: 

(1) the vitality of the Nation and the quality of life of the 
citizens of the Nation depend increasingly on the understand- 
ing, assessment, development, and utilization of space resources; 

(2) research and development of space science, space tech- 
nology, and space commercialization will contribute to the qual- 
ity of life, national security, and the enhancement of commerce; 

(3) the understanding and development of the space frontiers 
require a broad commitment and an intense involvement on the 
part of the Federal Government in partnership with State and 
local governments, private industry, universities, 0: izations, 
= individuals concerned with the exploration and utilization 
of space; 

(4) the National Aeronautics and Space Administration, 
through the national space grant college and fellowship pro- 
gram, offers the most suitable means for such commitment and 
involvement through the promotion of activities that will result 
in sr understanding, assessment, development, and utiliza- 
tion; an 

(5) Federal support of the establishment, development, and 
operation of programs and projects by space grant colleges, 
space grant regional consortia, institutions of higher education, 
institutes, laboratories, and other appropriate public and pri- 
vate entities is the most cost-effective way to promote such 
activities. 

Sec. 203. The sapene of this title are to— 

(1) increase the understanding, assessment, development, and 

utilization of space resources by promoting a strong educational 
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base, responsive research and training activities, and broad and 
prompt dissemination of knowledge and techniques; 

(2) utilize the abilities and talents of the universities of the 
Nation to support and contribute to the exploration and devel- 
opment of the resources and opportunities afforded by the space 
environment; 

(3) encourage and support the existence of interdisciplinary 
and multidisciplinary programs of space research within the 
university community of the Nation, to engage in integrated 
activities of training, research and public service, to have co- 
operative programs with industry, and to be coordinated with 
the overall program of the National Aeronautics and Space 
Administration; 

(4) encourage ns support the existence of consortia, made up 
of university and industry members, to advance the exploration 
and development of space resources in cases in which national 
objectives can be better fulfilled than through the programs of 
single universities; 

(5) encourage and seepert canon funding for graduate 
fellowships in fields related to space; and 

(6) support activities in colleges and universities generally for 
the purpose of creating and operating a network of institutional 
programs that will enhance achievements resulting from efforts 
under this title. 

Sec. 204. As used in this title, the term— 
e “Administration” means the National Aeronautics and 
Administration; 

")" “Administrator” means the Administrator of the National 
Aeronautics and Space Administration; 

(3) “aeronautical and space activities” has the meaning given 
to such term in section 103(1) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2452(1)); 

(4) “field related to space” means any academic discipline or 
field of study (including the physical, natural, and biological 
sciences, and engineering, space technology, education, eco- 
nomics, sociology, communications, planning, law, isteuantional 
affairs, and pu! lic administration) wanes is concerned with or 
likely to improve the understanding, assessment, development, 
and utilization of space; 

(5) “panel” means the oe grant review panel established 
pursuant to section 210 of this title; 

(6) “person” means any individual, any public or private 
corporation, pertoue, or other association Pb ot (includ- 
ing any space grant co ege, space grant 0 consortium, 
institution of higher education, institute, or Eaenete ), Or any 
State, political subdivision of a State, or agency or officer of a 
State or political subdivision of a State; 

(7) “space environment” means the environment beyond the 
sensible atmosphere of the Earth; 

(8) “space grant college” means any public or private institu- 
tion of higher education which is ted as such by the 
tp eee pursuant to section 208 of this title; sade 

space grant program” means any program which— 

(A) is administered by any space grant college, space 
grant regional consortium, institution of higher education, 
institute, laboratory, or State or local agency; and 
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(B) includes two or more projects involving education and 
one or more of the following activities in the fields related 


(ii) training, or 
(iii) advisory services; 

(10) “space grant regional consortium” means any association 
or other alliance which is designated as such by the Adminis- 
= pursuant to section 208 of this — se 

‘space resource” means any tangible or intangible benefit 
which can only be realized from— 

(A) aeronautical and space activities; or 

(B) advancements in any field related to space; and 

(12) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or any other territory or possession 
of the United States. 

Sec. 205. (a) The Administrator shall establish and maintain, 
within the Administration, a program to be known as the national 
space grant college and fellowship program. The national space 
grant college and fellowship program shall consist of the financial 
assistance and other activities provided for in this title. The 
Administrator shall establish long-range planning guidelines and 
priorities, and adequately evaluate the program. 

(b) ive ons ini en the perarens ae . 

apply the long-range planning guidelines and the priorities 
established by the Administrator under subsection (a) of this 
section; 
(2) advise the Administrator with respect to the expertise and 
capabilities which are available through the national space 
grant college and fellowship program, and make such ex- 
pertise available to the Administration as directed by the 
Administrator; 

(3) evaluate activities conducted under grants and contracts 
awarded pursuant to sections 206 and 207 of this title to assure 
that the purposes set forth in section 203 of this title are 
implemented; 

(4) encourage other Federal departments, agencies, and 
instrumentalities to use and take advantage of the expertise 
and capabilities which are available through the national space 
grant college and fellowship program, on a cooperative or other 


(5) encourage cooperation and coordination with other Fed- 
eral programs concerned with the development of space re- 
sources and fields related to space; 

(6) advise the Administrator on the designation of recipients 
supported by the national space grant college and fellowship 
program and, in appropriate cases, on the termination or 
suspension of any such designation; and 

(7) encourage the formation and growth of space grant and 
fellowship programs. 

(c) To carry out the provisions of this title, the Administrator 

(1) accept conditional or unconditional gifts or donations of Gifts and 
services, money, or property, real, personal or mixed, tangible property. 
or intangible; 
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(2) accept and use funds from other Federal departments, 
agencies, and instrumentalities to pay for fellowships, grants, 
contracts, and other a and 

(3) issue such rules and regulations as may be necessary and 


Se 208) The Adminitrator ay make ts and enter into 
contracts or other transactions under 


thele that such ay em raga or projec aah tin usps oot 


forth in section of this title. He. ‘The total amount pad pura to 

any such t or contract may ce grant and fellowship program 

percent, Stl capt ence an 

or project involved, except that limitation shall not a 

case of grants or contracts paid for with funds 

Administrator tor pursuant to section 205(cX2) of this title. 

minietrator pursuant to eton 6} of thi ila 

tion to carry out the purposes set forth in section 203 of this title. 

pureeah ab tap tolih anal of tao peoeet Goechiohs Permaok may be 

percen invo o grant may 

made under this Administrator finds that— 
which the ap- 
a grant under 


(2) the —ekie® benefit of such es outweighs the public 


interest in such mai 
se lemnedis cemiecettd chtatiid Ghaniaads 


ait tae or grant t under subsection (a) of this 
section or section 207 of this title. 
0 Ant ee ie sere Se eS eee or 


contract this section. Application shall be made in such ft 
and manner, and with such content and other 


Administrator shall prescribe. 
shall b be gubject to the Scietien auth qeovtsans nx lai tn pees. 
provisions set in para- 
ean and (8) of this subsection and to such other terms, 
ae and aa as the Administrator considers nec- 


we ‘No ake. eae aeier any grant or contract under this section 


BCT; poner EN 
ma ee ee eee 


— 
me purchase or construction of any launch fait o 


h (2) of this subsection, the 
and (© of such paragraph aaa = 
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General of the United States, or any of their duly authorized 
representatives, shall have access, for the 


grants or enter into contracts under this section with respect to such 
needs or problems. The amount of any such 7 aac pe ape 
equal 100 percent, or any lesser percent, e total cost of the 
7 i coe ly to the Administrator fi 
y person may apply or a grant or 
contrat ee: his cao, i tin Gin, Adare my 
invite app! ons wi ic na or 
lems identified under subsection (a) of this section. Application shall 
be made in such form and manner, and with such content and other 
submissions, as the Administrator shall by tion prescribe 
pe A eee or contract entered into, under ie cocticn chal be 
subject to the limitations and sot forth ta tootion 20000) 
(2) and (4) of this title and to such other terms, conditions, 
and — as the Administrator considers necessary or 
appropriate 
Sec. 208. (aX) The en y designate— 42 USC 2486f. 
~~ any institution of higher Saonnlien as a space grant 
college; an 
(B) any association or other alliance of two or more persons, 
other than individuals, as a space grant regional consortium. 
(2) No institution of higher education may be designated as a 
space grant college, unless the Administrator finds that such 
aaa taining a balanced of research, educatio 
is main a program ucation, 
training, and advisory services in fields related to space; 
(B) will act in accordance with such guidelines as are pre- 
scribed under heating (bX(2) of this section; and 
eum Bh. ow «ger ge haar maar tor 
necessary or appropria , 
(3) re gee or other alliance 


ee 
pices aioe tion prescribe— 
Gh the qualifie tons required f to : met under subsection (a) 
= and Dat this section; and 
2) guidelines Se en ene ee 
ae grant colleges space grant regional consortia. 
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(c) The Administrator may, for cause and after an opportunity for 
hearing, suspend or terminate any designation under subsection (a) 
of this section. 

Sec. 209. (a) The Administrator shall support a space grant a 
ship program to provide educational and training assistance 
qualified individuals at the graduate level of education in fields 
related to space. Such fellowships shall be awarded pursuant to 
guidelines established by the Administrator. Space grant fellowships 
shall be awarded to individuals at space grant colleges, space grant 
regional consortia, other colleges and institutions of higher edu- 
cation, professional associations, and institutes in such a manner as 
to assure wide phic and institutional diversity in the pursuit 
of research under e fellowship program. 

(b) The total amount which may be provided re under the 
space grant fellowship program during any ro shall not 
exceed an amount equal to 50 onmnue of the funds appro- 
priated for such year pursuant to this title. 

(c) Nothing in this section shall be construed to prohibit the 
Administrator from sponsoring any research fellowship program, 
including any special emphasis program, which is established under 
an authority other than title. 

Sec. 210. (a) The Administrator shall establish an independent 
committee known as the space grant review panel, which s. not 
be subject to the provisons of the Federal Advisory Committee Act (5 
U.S.C. App. 1 et seq.; Public Law 92-468). 

(b) The panel shall take such steps as may be necessary to review, 
and shall advise the Administrator with respect to— 

(1) applications or proposals for, and performance under, 
grants and contracts awarded pursuant to sections 206 and 207 
of this title; 

(2) the space grant fellowship program; 

(3) the designation and operation of space grant colleges and 
space grant regional consortia, and the operation of space grant 
and fellowship one 

(4) the formulation and application of the planning guidelines 
— priorities pursuant to section 205 (a) and (b\(1) of this title; 


(5) such other matters as the Administrator refers to the 
panel for review and advice. 

(c) The Administrator shall make available to the panel any 
information, personnel and administrative services and assistance 
which is reasonable to carry out the duties of the panel. 

(dX1) The Administrator shall appoint the voting members of the 
_= A majority of the voting members shall be individuals who, 

reason of knowledge, experience, or training, are especially 
qui ualified in one or more of the disciplines and fields related to space. 

e other voting members shall be individuals who, by reason of 
knowledge, experience or training, are ya qualified in, or 
representative of, education, extension services, State government, 
industry, economics, planning, or any other activi *: related to ef- 
forts to enhance the understanding, assessment, lopment, or 
utilization of space resources. The Administrator shall consider the 
potential conflict of interest of any individual in making appoint- 
ments to the panel. 

(2) The Adaniaiiaie shall select one voting member to serve as 
the Chairman and another voting member to serve as the Vice 
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Chairman. The Vice Chairman shall act as Chairman in the absence 
or incapacity of the Chairman. 

(3) Voting members of the panel who are not Federal employees 
shall be reimbursed for actual and reasonable expenses incurred in 
the performance of such duties. 

(4) The panel shall meet on a biannual basis and, at any other 
time, at the call of the Chairman or upon the request of a majority 
of the voting members or of the Administrator. 

(5) The panel may exercise such powers as are reasonably nec- 
essary in order to carry out the duties enumerated in subsection (b) 
of this section. 

Sec. 211. Each department, agency or other instrumentality of the 42 USC 2486i. 
Federal Government which is engaged in or concerned with, or 
which has authority over, matters relating to space— 

(1) may, upon a written request from the Admit Administrator, make 
available, on a reimbursable basis or otherwise, any personnel 
(with their consent and without prejudice to their position and 
rating), service, or facility which the Administrator considers 
necessary to carry out any provision of this title; 

(2) may, upon a written request from the Administrator, 
furnish any available data or other information which the 
Administrator considers necessary to carry out any provision of 
this title; and 

(3) may cooperate with the Administration. 

Sec. 212. (a) The Administrator shall submit to the Congress and 
the President, not later than January 1, 1989, and not later than 
February 15 of every odd-numbered year thereafter, a report on the 
activities of the national space grant and fellowship program. 

(b) The Director of the Office of Management ane Budget and the 
Director of the Office of Science and Technology Policy in the 
Executive Office of the President shall have the opportunity to 
review each report prepared pursuant to subsection (a) of this 
section. Such Directors may submit, for inclusion in such report, 
comments and recommendations and an independent evaluation of 
the national space grant college and fellowship program. Such 
comments and recommendations shall be submitted to the Adminis- 
trator not later than 90 days before such a report is submitted 
pursuant to subsection (a) of this section and the Administrator 
shall include such comments and recommendations as a separate 
section in such report. 

Sec. 213. The Administrator shall not under this title designate 
any space grant college or space grant regional consortium or award 
any fellowship, grant, or contract unless such designation or award 
is made in accordance with the competitive, merit-based review 
ean employed by the Administration on the date of enactment of 
this Act. 


Sec. 214. (a) There are authorized to be appropriated for the Jae 


orization 


a of carrying out the provisions of this title sums not to 42 USC 24861. 


(1) $10,000,000 for each of fiscal years 1988 and 1989; and 
(2) $15,000,000 for each of fiscal years 1990 and 1991. 
(b) Such sums as may be appropriated under this section shall 
remain available until expended. 
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Land Remote § TITLE III—AMENDMENTS TO THE LAND REMOTE-SENSING 
Sensing — COMMERCIALIZATION ACT OF 1984 


Sec. 301. This title may be cited as the “Land Remote-Sensing 
Amendments of Commercialization Act Amendments of 1987”. 
302. The te 


1987. 
15 USC 4201 SEc. 


Congress declares that— 
note. (1) the ear neat of the Land fl of aut bee tage na 
— 4201 cialization of 1984 (15 U.S.C. 4201 et seq.) has and 


some of the major milestones contained in that Act have been 


met; 
(2) Congress remains strongly committed to the guiding 
ciples eet forth in that Act -_ 


(3) notwithstanding the accomplishments thus far, the rela- 
tionships among the involved F agencies and the private 
sector ee ee ee and 

(4) inasmuch as the technical opment and commercial 
applications of future land remote-sensing systems cannot now 
be icted with certainty, it is in the national interest of the 
United States that the involved Federal agencies and the pri- 
vate sector remain flexible in carrying out their respective 
responsibilities under that Act. 

Src. It is therefore the purpose of this title to set forth 
amendments to the Land Remote-Sensing Commercialization Act of 
1984 to ensure that— 

(1) the original intent of that Act is carried out in the most 
effective manner consistent with the guiding er ex- 


Cqpecific sunchanieue ter caraing out the intent of 
that Ack are provided in thee cans where none et 
us 
(3) — working ip boremg some among ag Sersived, Poteet agen. 
cies and private carrying ou 
that Act are devclsiio’ ond aiaen understood. 
Sec. 304. Section aX(4) of the Land Remote-Sensing Commer- 
cialization Act of 1984 (15 U.S.C. arte is amended by i inserting 
before the semicolon at the end thereof the following: “, except in 
the case of research and ieeaen eee - 
ance with section 504”. 
Sec. 305. Title III of the Land mmercialization 
Act of 1984 (15 US. 420 ot seq) is amended widing of the ond 
thereof the following new section: 


“DISPOSITION OF GOVERNMENT ASSETS 


“Sec. 308. Following the completion of a contract serie pene 
to this title, the Secretary may, upon 30 days advance notice to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 

a than real property) under 
best ensures the 


activity.”’. 
. 306. Section £02 of the Land Remote Sensing Commercializa- 
tion Act of 1984 (15 U.S.C. 4262) is amended to read as follows: 


“RESEARCH AND DEVELOPMENT ACTIVITIES OF FEDERAL AGENCIES 


“Sxc. oe ae eles eer eens ee 
provide data gathered in experimental remote-sensing space pro- 
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grams to related research and development programs funded by the 
Federal Government (including application programs) and to co- 
operative research programs if the Federal agency involved deter- 
mines that the data will not be used— 

“(1) for any commercial purpose; or 

“(2) in substantial competition with data available from a 

licensee under this Act; 
except pursuant to section 503.”. 
Sec. 307. Title V of the Land Remote-Sensing Commercialization 

Act of 1984 (15 U.S.C. 4261 et seq.) is amended by adding at the end 
thereof the following new section: 


“RESEARCH AND DEVELOPMENT ACTIVITIES OF SYSTEM OPERATORS 


“Sec. 504. Notwithstanding section 601, any system operator 
under title II, Il, or IV of this Act, or any marketing entity under 
section 503 of this Act, may provide data for any research and 
development programs if— 

“(1) a complete and timely disclosure of the results of such 
research and development is made in the open technical lit- 
erature or is otherwise made publicly available; 

“(2) the system operator or marketing entity provides to the 

tary an annual report of all research and development 
data transactions including the nature of any cooperative agree- 
ments and the prices charged for data; and 

“(3) the data are not used for commercial purposes or in 
substantial competition with data available from a licensee 
under this A 

Sec. 308. Section 608 of the Land Remote-Sensing Commercializa- 
tion Act of 1984 (15 U.S.C. 4273) is amended to read as follows: 


“‘NONREPRODUCTION 


“Sec. 603. In addition to such other terms and conditions as the 
system operator may set forth in compliance with section 601 of this 
Act, the system operator may require that unenhanced data not be 
reproduced or disseminated by any foreign or domestic purchaser.”. 


Approved October 30, 1987. 


LEGISLATIVE HISTORY—H.R. 2782 (S. 1164): 


HOUSE REPORTS: No. 100-204 (Comm. on Son 5 = Space. and Technology). 
SENATE REPORTS: No. 100-87 accompanying S Comm. on Commerce, 


Science, and Transportation) 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
July 9, considered and passed House. 
July 10, considered and passed Senate, amended, in lieu of S. 1164. 
, House concurred in Senate amendment with an amendment. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 100-148 
100th Congress 
An Act 


To extend the Aviation Insurance Program for five years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1312 of 
the Federal Aviation Act of 1958 (49 App. U.S.C. 1542) is amended by 
striking “1987” and inserting in lieu thereof “1992”. 


Approved October 30, 1987. 


LEGISLATIVE HISTORY—S. 1628: 

SENATE REPORTS: No. 100-147 — on Commerce, Science, and 
rtation). 

CONGRESSIONAL RECORD, Vol. 133 (1987): 


Sept. 10, considered and passed Senate. 
Oct. 15, considered and passed House. 
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Public Law 100-149 
100th Congress 


An Act 


To amend the Wild and Scenic Rivers Act by designating a segment of the Merced Nov. 2, 1987 
River in California as a component of the National Wild and Scenic Rivers System. (H.R. 317] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF MERCED RIVER. 


Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended rtd adding the following new paragraph at the end: 

“( ) Mercep, CaALirornia.—The main stem from its sources National parks, 
(including Red Peak Fork, Merced Peak Fork, Triple Peak Fork, and monuments, etc. 
Lyell Fork) on the south side of Mount Lyell in Yosemite National 
Park to a point 300 feet upstream of the confluence with Bear Creek, 
consisting of approximately 71 miles, and the South Fork of the 
river from its source near Triple Divide Peak in Yosemite National 
Park to the confluence with the main stem, consisting of approxi- 
mately 43 miles, both as generally depicted on the map entitled 
‘Merced River Wild and Scenic Rivers—Proposed’, dated June 1987, 
to be administered by the Secretary of Agriculture and the Sec- 
retary of the Interior. With respect to the portions of the river 
designated by this paragraph which are within the boundaries of 
Yosemite National Park, and the El Portal Administrative Unit, the 
requirements of subsection (b) of this section shall be fulfilled by the 
Secretary of the Interior through appropriate revisions to the gen- 
eral management plan for the park, and the boundaries, classifica- 
tion, and development plans for such portions need not be published 
in the Federal Register. Such revisions to the general management 
plan for the park shall assure that no development or use of park 
lands shall be undertaken that is inconsistent with the designation 
of such river segments. There are authorized to be appropriated Appropriation 
such sums as may be necessary to carry out the purposes of this authorization. 
paragraph, except that no more than $235,000 may be appropriated 
to the Secretary of Agriculture for the acquisition of lands and 
interests in lands.”. 


SEC. 2. STUDY. 


(a) Stupy.—Section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1276(a)) is amended by adding the following new paragraph at 
the end thereof— 
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“(96) Mercep, CALIFoRNIA.—The segment from a point 300 feet 
upstream of the confluence with Bear Creek downstream to the 
point of maximum flood control storage of Lake McClure (elevation 
867 feet mean sea level).”. 

(b) RENUMBERING.—Section 5(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1276(a)) is amended by redesignating the paragraphs 
relating to the Klickitat and White Salmon as paragraphs (94) and 
(95) respectively. 


Approved November 2, 1987. 


LEGISLATIVE HISTORY—H.R. 317: 


HOUSE REPORTS: No. 100-32 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-96 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Mar. 31, considered and passed House. 

duly 8, considered and passed Senate, amended. 

Oct. 13, House concurred in Senate amendment with an amendment. 

Oct. 16, Senate concurred in House amendment. 
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Public Law 100-150 


100th Congress 
An Act 


oe lee ot On 2 eee a 
and for other purposes. 


Be it enacted as the Senate and House of Representatives of the 
United States of rica in Congress assembled, 


SECTION 1. DESIGNATION OF KINGS RIVER. 


(a) DesiGNaTion.—Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended by adding the following new para- 
graph at the end: 
ort62) Kinas, Cautirornia.—The Middle Fork of the Kings River 
from its headwaters at Lake Helen between Muir Pass and Black 
Giant Mountain to its confluence with the main stem; the South 
Fork, Kings River from its pon att at ae 11599 to its con- 
fluence with the main stem; and the River 
from the confluence of the Middle Fork ai and the the South Fork to the 
point at elevation 1,595 feet above mean sea level. The segments 
within the Kings Canyon National Park shall be administered by 
pe oltre =e eg ee, a ae ents shall be 
aces e Secretary of Agriculture. r consultation 
with ‘Stat an local ee = this eon sme and 
wi one year r the enactment paragra ie respec- 
tive Secretaries shall take such action as is eauied under subsec- 
tion (b) of this section. In the case of the segments of the river 


administered by the Secre of the Interior, the requirements of 


ae (b) be fulfill ace be ppropriate revisions to the 
gene ral management plan for Kings yon National Park, and the 
undaries, classification, and development plans for such segments 
need not be published in the Federal ral Register. uch revisions to the 
general management plan for the park that no develop- 
ment or use of park lands shall be undertaken that is inconsistent 
Sees the designation of the river under this paragraph. For the 
a of the segments designated by this paragraph, there are 
orized to be a 1000, to the Secretary of Agric y be necessary, but 
nt to exceed $250, the Secretary of Agriculture for develop- 
ment and land acquisition.”. 

(b) RENUMBERING. —Section 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended by a y the paragraphs 
relating to the Cache La Poudre River, the e Bayou, Black 
Creek, the Klickitat, jan the White etl as paragraphs (57) 
through (61), respectively. 


SEC. 2. SPECIAL MANAGEMENT AREA. 


(a) EsTaBLisHMENT.—In order to provide for public outdoor recre- 
ation use and enjoyment of certain areas within the Sierra National 
Forest and the Sequoia National Forest, to protect those areas’ 
natural, archaeological, = scenic resources, and to provide for 
appropriate fish and wildlife management of those areas, there is 
hereby established the Kings River Special Management Area 


National Forest 
System. 
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— in this Act referred to as the “special management 

ent area shall be administered by the 
Seniehiiey of iculture (hereinafter in this Act referred to as the 
Secretary’’) through the Sierra National Forest. 

(b) Anza INcLUDED.—The special management area shall consist 
of the lands, waters, and interests therein within the area generally 
depicted on the map entitled “Boundary Map, Kings River Special 

ment Area”, dated April 1987. The map shall be on file and 
le for public i ion in the offices of the National Forest 
Service, Department o pelle ge The Secretary of Agriculture 
may from time to time minor revisions of the boundary of the 
management area. 

(c) ADMINISTRATION.—The Secretary shall administer the special 
management area in accordance with this Act and with the provi- 
sions of law generally applicable to units of the National Forest 
System. In the case of any conflict between the provisions of such 
Acts, the provisions of this Act shall =. In the administration 
of the special management area the oe may utilize such 
statutory authority as may be available to him for the conservation 
of wildlife and natural resources as he deems necessary to carry out 
the purposes of this Act. Nothing in this Act shall be construed to 
prohibit grazing within the special management area to the same 
extent, and in accordance with the same rules and regulations as 
applicable in the absence of this Act. The Secretary ~— rmit the 
cutting of timber within the special management area only in those 
cases where in the judgment of the Secretary the cutting of such 
timber is required in order to control the attacks of fire, insects, or 
diseases or to otherwise conserve the scenery or the “natural or 
historical objects in the area. 

(d) Mrntnc anpD Minera Leasinc.—Subject to valid existing 
rights, lands within the special ment area are withdrawn 
from location, entry, and patent under the mining laws of the 
United States, from the operation of the mineral ] laws of the 
— States and ftom operation of the Geothermal Steam Act of 

(e) HUNTING AND FisHinc.—The Secretary shall permit hunting 
and fishing on lands and waters within the special management 
area in accordance with applicable Federal and State law. The 
Secretary may designate zones where, and establish periods when, 
such activities will not be permitted for reasons of public safety, 
administration, fish and wildlife management or public use and 
enjoyment. Except in emergencies, regulations issued by the 
Secretary under this subsection shall be put into effect only after 
consultation with the appropriate State agencies responsible for 
hunting and fishing activities. 
cal "ie Secretary shall nial cia boa Px ge 

fornia, a management p. or the 
management area within three years after the enactment of 
Act. The plan shall provide for public outdoor recreation use 
and enjemnt ofthe spa management se protect the area’s 
and scenic resources, provide for ap eere. 

pelahs fish and wildlife management within i. area. The plan 
contain provisions for ment of vegetation within the area 


designed to enhance the wil of the area. The 
plan shall permit off-road wchioudian uss hal off- trails to the same 


extent and in the same locations as was permitted before enactment 
of this Act. The plan shall provide for the development of hiking 
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trails in the special management area and shall include a trail from 
Garlic Creek to Little Tehipite Valley. 

(g) Access To Private Lanps.—If any State or privately owned 
land or any valid mining claim or other valid occupancy is within 
the special management area, or if State or private subsurface 
rights undeciio ull public lands within the special management area, the 
Secretary shall provide the State or private owner, claimant, or 
occupier and their successors in interest such rights as may be 

necessary to assure adequate and feasible access for economic and 
other purposes to the site concerned. Such rights shall be subject to 
reasonable regulations issued by the Secretary to protect the natu- 
ral and other values of the special management area, taking into 
account the traditional and customary means of access used prior to 
the enactment of this Act. 

(h) Speciric Prorections.—In recognition of the dispute that 
exists over whether a dam project should be constructed in the 
segment of the Main Stem of the Kings River from the point at 
elevation 1,595 feet above mean sea level downstream to the point at 
elevation 990 feet above mean sea level, Congress declares its in- 
tention at this time not to designate that segment of the Kings River 
as a component of the Wild and Scenic Rivers System. Notwith- 
standing any other provision of law, no Federal lands may be used 
for the construction of any dam or diversion within the boundaries 
of the special management area without specific authority of the 
Congress. In order to protect the natural, cultural, recreational, 
fishery, and wildlife values of the river segment referred to in this 
subsection, that segment shall be subject to the provisions of section 
7(a) of the Act of October 2, 1968 (82 Stat. 906), in the same manner 
as if it were designated. Nothing in this Act shall preclude the Kings 
River Conservation District from conducting studies as it may deem 
appropriate. 


Approved November 3, 1987. 


LEGISLATIVE HISTORY—H.R. 799: 


HOUSE REPORTS: No. 100-49 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-185 (Comm. on Energy and Natural eecueent 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Apr. 21, considered and passed House. 

Oct. 1, considered and passed Senate, amended. 

Oct. 13, House concurred in Senate amendments. 
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Public Law 100-151 


100th Congress a. Ka 


To reauthorize the Fishermen’s Protective Act. 
Be it enacted by the Senate and House of Representatives of the 


Fish and fishing. United States of America in Co assembled, That section 7(e) of 


Maritime affairs. 


46 USC 12102 
note. 


Ingress 
the Fishermen's Protective Act (22 U.S.C. 1977(e)) is amended by 
“October 1, 1987” and substituting “October 1, 1988”. 

Sec. 2. The Act entitled “An Act to temporarily restrict the ability 
to document foreign-built fish processing vessels under the laws of 
the United States”, approved August 20, 1987 (Public Law 100-111; 
101 Stat. 733), is amended by striking “October” and inserting in 
lieu thereof “November”. 

Sec. 3. The Act entitled “An Act to set aside certain surplus 
vessels for use in the provision of health and other humanitarian 
services to developing countries”, approved October 22, 1982 (Public 
Law ae 96 Stat. 1718), is amen: 

(1) by striking “to the peoples of developing countries” wher- 
ever it is found; and 

(2) in section 7, by striking “five calendar years after the date 
of enactment.” and inserting in lieu thereof the following: “on 
October 22, 1989.” 


Approved November 8, 1987. 


LEGISLATIVE HISTORY—H.R. 2898: 


HOUSE REPORTS: No, 100-299 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, VoL 183 (1987): 
29, considered and House. 
14 conaidered and Senate, amended. 


Oct. 20, 
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tater dees 100-152 
An Act 


To designate the segment of Corridor V in the State of Alabama as the Robert E. 
(Bob) Jones, Jr. Highway. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 

The segment of the highway on the Appalachian development 
highway system known as “Corridor V” which is within the bound- 
aries of the State of Alabama shall hereafter be known and des- 
ignated as the “Robert E. (Bob) Jones, Jr. Highway”. 

SEC. 2. REFERENCE. 

Any reference in a law, map, regulation, document, or other paper 

of the United States to the highway referred to in section 1 shall be 


deemed to be a reference to the “Robert E. (Bob) Jones, Jr. 
Highway”. 


Approved November 3, 1987. 


LEGISLATIVE HISTORY—H.R. 3325: 
HOUSE REPORTS: No. 100-317 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 


29, considered and 
Oct. 20, considered and passed Senate. 
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25 USC 1401. 


Public Law 100-153 
100th Congress 
An Act 


To make miscellaneous technical and minor amendments to laws relating to Indians, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. This Act may be cited as the “Indian Law Technical 
Amendments of 1987”. 

Sec. 2. Section 2 of the Act of June 25, 1910 (36 Stat. 856), as 
amended, is further amended by deleting the phrase “the age of 
twenty-one years, or over” and inserting, in lieu thereof, the phrase 
“the age of eighteen years or older”. 

z Sec. 3. (a) The Act of September 14, 1961 (75 Stat. 500) is amended 
_— 

a deleting the phrase “Section 5, lots 7 and 8;” in section 1, 
an 

(2) inserting the phrase “Section 5, lots 7 and 8;” after the 
phrase “Township 15 north, range 3 east:” in sectio n 2. 

(b) Subsection (e) of section 2 of the Act of October 28, 1986 (100 
Stat. 3243) is hereby repealed. 

Sec. 4. Section 1 of the Act of October 19, 1973 (87 Stat. 466) is 
amended by— 

(1) inserting “(a)” before the word “That”; 

(2) deleting the phrase “any interest earned thereon” and 
inserting, in lieu thereof, the phrase “any investment income 
earned thereon”; and 

(3) adding the following new subsections— 

“(b) Except as provided in the Act of September 22, 1961 (75 Stat. 
584), amounts which the Secretary of the Interior has remaining 
after execution of either a plan under this Act, or another Act 
enacted heretofore or hereafter providing for the use or distribution 
of amounts awarded in satisfaction of a judgment in favor of an 
Indian tribe or tribes, together with any investment income earned 
thereon and after payment of attorney fees and litigation expenses, 
shall be held in trust by the Secretary for the tribe or tribes involved 
if the plan or Act does not otherwise provide for the use of such 
amounts. 

“(c) This Act may be cited as the ‘Indian Tribal Judgment Funds 
Use or Distribution Act’.” 

Sec. 5. Paragraph (2) of section 2 of the Old Age Assistance Claims 
Settlement Act Act (98 Stat. 2317) i is amended by inserting a colon after 
the phrase “trust property” and the following proviso— 

“Provided, That, except for purposes of section 4, the term also 
includes the reimbursements for welfare payments identified in 
either the list published on April 17, 1985, at page 15290 of 
volume 50 of the Federal Register, as modified or amended on 
November 13, 1985, at page 46835 of volume 50 of the Federal 
Register, or the list —. on March 31, 1983, at page 13698 
of volume 48 of the Federal Register, as modified or amended on 
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November 7, 1983, at page 51204 of volume 48 of the Federal 


Register”. 

Sec. 6. (a) Paragraph (1) of section 3 of the White Earth Reserva- 
tion Land Settlement Act of 1985 (100 Stat. 61, 62) is amended to 
read as follows— 

“(1) ‘Heir’ means a person who received or was entitled to receive 
an allotment or interest as a result of testate or intestate succession 
under applicable Federal or Minnesota law, or one who is deter- 
mined under section 9, by the application of the inheritance laws of 
Minnesota in effect on March 26, 1986, to be entitled to receive 
compensation payable under section 8.”. 

(b) Subsection (b) of section 5 of the White Earth Reservation Land 
Settlement Act is amended to read as follows— 

“(b) The ‘proper county recording officer’, as that term is used in 
subsection (a) of this section, shall be a county recorder, registrar of 
titles, or probate court in Becker, Clearwater, or Mahnomen Coun- 
ties, Minnesota.”. 

(c) Notwithstanding any other provision of law, the Secretary of 
the Treasury is authorized and directed to transfer to the White 
Earth Economic Development and Tribal Government Fund, out of 
funds in the Treasury of the United States not otherwise appro- 

riated, an amount equal to the sum of— 

(1) $55,917 for the interest that would have accrued on the 
settlement funds appropriated pursuant to section 15 of the 
White Earth Reservation Land Settlement Act of 1985 if such 
funds had been properly invested during the period beginning 
on November 17, 1986, and ending on January 12, 1987, plus 

(2) an amount equal to the interest that would have accrued 
on $55,917 during the period beginning on January 12, 1987, and 
ending on the date the transfer required under this subsection 
is made by the Secretary of the Treasury if $55,917 had been 
invested as part of the White Earth Economic Development and 
Tribal Government Fund on January 12, 1987. 

Amounts transferred to the White Earth Economic Development 
and Tribal Government Fund under this subsection shall be treated 
as interest accrued on such Fund. 

Sec. 7. The Secretary of the Interior shall calculate and certify to 
the Secretary of the Treasury for payment out of funds in the 
judgments, awards, and compromise settlements account of the 
United States Treasury to Cook Inlet ion, Inc., pursuant to 
section 2 (a) and (e) of Public Law 94-204 (89 Stat. 1146), as amended 
by section 1411 of Public Law 96-487 (94 Stat. 2497) and section 22 of 
Public Law 99-396 (100 Stat. 846), a final determination of interest 
on funds withheld from revenues owed to Cook Inlet Region, Inc. 
under section 14(g) of the Alaska Native Claims Settlement Act, 43 
U.S.C. 1613(g), and paid to the Treasury as windfall profits taxes on 
oil production from the Swanson River and Beaver Creek units in 
Alaska of which Cook Inlet Region, Inc. may be regarded as a 
producer under 26 U.S.C. 4996(a)(1), as though such funds had been 
withheld before conveyance to Cook Inlet Region, Inc. of interests in 
leases within those units. Such interest shall be calculated and paid 
for the period from the dates on which such funds otherwise would 
have been paid to Cook Inlet Region, Inc. to the date of refund of the 
principal amounts withheld. 

Sec. 8. Section 1514 of the Higher Education Amendments of 1986 
(20 U.S.C. 4421) is amended— 


Minnesota. 


25 USC 331 note. 


25 USC 331 note. 


Appropriation 
authorization. 
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(1) by striking out “During the 2-year period beginning on the 
date referred to in subsection (f) of this section” in subsection (d) 
and inserting in lieu thereof “Unless the Board . provides 
otherwise”, 

(2) by inserting ns until October 1, 1989,” after “Secretary of 
the Interior shall” in subsection (d), and 

(3) by striking out subsections (e) and (f) and inserting in lieu 
thereof the following: 

“(eX1) The transfers required under subsection (b) shall be com- 
pleted by no later than June 1, 1988. 

“(2) The Institute shall be under the direction and control of the 
Secretary of the Interior until the earlier of— 

“(A) June 1, 1988, or 
ae a date agreed to by the Board and the Secretary of the 

terior. 

“(f(1) Before the later of October 15, 1987, or the date that is 10 
days after the date of enactment of the Indian Law Technical 
Amendments of 1987, the Secretary of the Interior shall enter into a 
oo with the University of New Mexico, the terms of which 
8: — 

“(A) include all administrative systems which are customary 
to the operation of a national art institute, 

“(B) require the provision by the University of New Mexico of 
technical assistance to the Institute, including the monitoring of 
the transfers that are required to be made under subsection (b), 

“(C) provide for the establishment by the University of New 
Mexico of an advisory council that makes recommendations to 
the University of New Mexico with respect to the operation of 
the contract, 

“(D) allow the University of New Mexico to fulfill its obliga- 
tions under the contract through subcontracts that are entered 
into in accordance with eaolion 7 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450e), 

“(E) provide for the expiration of the contract on the date that 
is 6 months after the date the contract is entered into, but the 
Board and the University of New Mexico may mutually agree to 
extend the contract for an additional 2-month period, 

“(F) provide that any materials furnished to the Secretary of 
the Interior by the University of New Mexico, or any sub- 
contractor of the University of New Mexico, under the contract 
shall become the property of the Institute, and 

“(G) include such other terms as the Secretary of the Interior 
determines to be necessary. 

“(2) The advisory council that is required to be established under 
the contract entered into under paragraph (1) shall be composed of— 

“(A) a delegate of the executive director of the National 

mgress of American Indians, 

“(B) a delegate of the president of the American Indian 
Higher Education Consortium, an 

“(C) at least 5 individuals possessing knowledge and experi- 
ence in Indian arts and culture and in postsecondary education, 
a majority of whom shall be Indians.”. 

Sec. 9. Subsection (e) of section 3 of the Saginaw Chippewa Indian 
Tribe of Michigan Distribution of Judgment Funds an (100 Stat. 
675) is amended— 
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(1) by striking “Payments” in paragraph (4B) and inserting 
in lieu thereof “Except as otherwise provided in paragraph (5), 

yments”, 

(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (7), respectively, and 

(3) by inserting after paragraph (4) the following new 
paragraph: 

“(5A) The Tribal Council may accelerate the payment of the 
aggregate sum of $3,000 to those members of the tribe certified 
under paragraph (3) who— 

‘(i) are certified by a physician to be— 

“() terminally ill, or 

“(ID at least 50 percent permanently disabled, or 
“(ii) are at least 60 years of age. 

“(B) Notwithstanding any other provision of this Act, the 
Tribal Council may use interest accrued on the Investment 
Fund for the purpose of making accelerated payments under 
subparagraph (A).”. 

Sec. 10. The Frank’s Landing Indian Community in the State of 
Washington is hereby recognized as eligible for the special programs 
and services provided by the United States to Indians because of 
their status as Indians and is recognized as eligible to contract, and 
to receive grants, under the Indian Self-Determination and Edu- 
cation Assistance Act for such services, but the proviso in section 
4(c) of such Act (25 U.S.C. 450b(c)) shall not apply with respect 
to grants awarded to, and contracts entered into with, such 
Community. 


Approved November 5, 1987. 


LEGISLATIVE HISTORY—H.R. 2987: 


HOUSE REPORTS: No. 100-250 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-186 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 188 (1987): 

Aug. 3, considered and passed House. 

Oct. 1, considered and passed Senate, amended. 

Oct. 22, House concurred in Senate amendments. 
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Public Law 100-154 
100th Congress 


Joint Resolution 


To provide for the extension of certain programs relating to housing and community 
development, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That each provision of law 
amended by Public Law 100-122, including those provisions 
amended by section 2 of such Public Law, is amended by striking out 


“October 31, 1987” wherever it appears and inserting in lieu thereof 
“November 15, 1987”. 


Approved November 5, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 209: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-155 
100th Congress 


Joint Resolution 


Designating the week beginning November 8, 1987, as “National Women Veterans Nov. 6, 1987 
Recognition Week”. (S.J. Res. 171] 


Whereas there are about one million two hundred thousand women 
veterans in this country, representing 4.2 per centum of the total 
veteran population; 

Whereas the number and proportion of women veterans will con- 
tinue to grow as the number and proportion of women serving in 
the Armed Forces continue to increase; 

Whereas women veterans through honorable military service often 
involving hardship and danger have contributed greatly to our 
national security; 

Whereas women veterans continue to contribute greatly to our 
society in civilian life, bringing with them their valuable military 
service experience and expertise; 

Whereas the contributions and sacrifices of women veterans on 
behalf of this Nation deserve greater public recognition and 
appreciation; 

Whereas the special needs of women veterans, especially in the area 
of health care, have in the past been overlooked or inadequately 
addressed by the Federal Government; 

Whereas this lack of attention to the special needs of women 
veterans was among the factors that tended to discourage or 
prevent women veterans from taking full advantage of the bene- 
fits and services to which they are entitled as veterans of the 
United States Armed Forces; 

Whereas important steps have been taken to improve the accessibil- 
ity and quality of health care for women veterans, yet women 
veterans are still far less likely than male veterans to utilize their 
Veterans’ Administration benefits; and 

Whereas recognition of women veterans by the Congress and the 
President through enactment of legislation declaring the week 
beginning on November 8, 1987, as “National Women Veterans 
Recognition Week” would serve to create greater public aware- 
ness and recognition of the contribution of women veterans, to 
express the Nation’s appreciation for their service, to inspire more 
responsive care and services for women veterans, and to continue 
and reinforce important gains made in this regard in the last 
three years as a result of the designation of the first, second, and 
third National Women Veterans Recognition Weeks in November 
of 1984, 1985, and 1986: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
on November 8, 1987, is designated “National Women Veterans 
Recognition Week”. The President is requested to issue a proclama- 
tion calling upon all citizens, community leaders, interested 
organizations, and Government officials to observe that week with 
appropriate programs, ceremonies, and activities. 


Approved November 6, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 171: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and Senate. 


passed 
Oct. 27, considered and passed House. 
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Public Law 100-156 
100th Congress 
An Act 


To designate the Federal Building and United States Post Office located at 315 West 
Allegan Street in Lansing, Michigan, as the “Charles E. Chamberlain Federal 
Building and United States Post Office”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF BUILDING. 


The Federal Building and United States Post Office located at 315 
West Allegan Street in Lansing, Michigan, shall hereafter be known 
and designated as the “Charles E. Chamberlain Federal Building 
and United States Post Office’. 


SEC. 2. LEGAL REFERENCES TO BUILDING. 


Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the “Charles E. Chamberlain 
Federal Building and United States Post Office’. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—H.R. 307: 


HOUSE REPORTS: No. 100-128 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

June 15, considered and passed House. 

Oct. 27, ‘considered and passed Senate. 
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Public Law 100-157 
100th Congress 
An Act 


To provide for the transfer of certain lands in the State of Arizona, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Notwithstanding any other provision of law, the Sec- 
retary of Agriculture is authorized and directed to convey the 
property described in section 2 of this Act to the Payson Unified 
School District No. 10, Arizona (hereafter, the “school district’’), in 
accordance with this Act. 

Sec. 2. The property referred to in section 1 is that parcel of land 
comprising approximately sixty acres, known as the Payson School 
Site, in the town of Payson, county of Gila, Arizona. 

Sec. 3. (a) Conveyance of the property described in section 2 shall 
be made upon a request of the governing body of the school district 
submitted to the Secretary of Agriculture no later than thirty years 
after the date of enactment of this Act. 

(b) Conveyance of title to the property described in section 2, upon 
a timely request by the school district shall be in consideration for 
payment to the United States of an amount equal to— 

(1) administrative costs associated with the preparation of 
title and legal description of such property, and the fair market 
value of such property (as determined by the Secretary of 
Agriculture on the basis of continued use of the property for 
school purposes) as of December 1, 1986, 

(2) reduced by an amount equal to the total amounts paid to 
the United States by the school district for use of such property 
(pursuant to agreements between the school district and the 
Secretary of Agriculture) subsequent to January 1, 1961 and 
prior to the date of the request by the school district for 
conveyance of such property pursuant to this Act (but such 
reduction shall not be greater than the total amount described 
in paragraph 1). 

Sec. 4. Any conveyance made pursuant to this Act shall be subject 
to such terms and conditions, consistent with this Act, as the 
Secretary of Agriculture determines necessary or desirable in the 
public interest, including but not limited to the treatment of exist- 
ing easements or rights-of-way for roads and other purposes. 

Sec. 5. During the period specified in section 3(a), the Secretary of 
Agriculture shall permit the school district to continue to occupy 
and use the property described in section 2 for school purposes upon 
condition that the school district make annual payments to the 
United States for such use of the property, but such payments shall 
not exceed $12,500 in any one year. 

Sec. 6. Payments pursuant to section 3 and section 5 shall be 
considered to have been deposited with the Secretary of Agriculture 
pursuant to the Act of December 4, 1967, as amended (16 U.S.C. 
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484a), and shall be handled in the same manner as amounts so 
deposited pursuant to such Act. 

Sec. 7. (a) Title to any real property conveyed pursuant to this Act 
shall revert to the United States if the school district attempts to 
convey or otherwise transfer ownership of any portion of such 
property to any other party or attempts to encumber such title, or 
permits the use of any portion of such property for any purpose 
incompatible with the purposes specified in subsection (b) of this 
section. 

(b) Real property conveyed pursuant to this Act shall be used for a 
public school. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—HF.R. 1366: 


HOUSE REPORTS: No. 100-188 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-196 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 29, considered and passed House. é 
Oct. 22, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 23 (1987): 
Nov. 9, Presidential statement. 
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Nov. 9, 1987 


[H.J. Res. 309] 


Education. 
Close Up 


Foundation. 
2 USC 1001 note. 


2 USC 1001. 


Public Law 100-158 
100th Congress 
Joint Resolution 


Providing support for the Civic Achievement Award Program in Honor of the Office 
of Speaker of the House of Representatives. 


Whereas the continuing strength and vitality of American demo- 
cratic traditions depend on the civic awareness of future 
generations; 

Whereas there is a need to improve the level of civic literacy of 
American elementary school students and to better their under- 
standing of American history, government, geography, economics, 
and current events; 

Whereas students in the fifth grade through the eighth grade are at 
a critical stage for development of values, character, and 
attitudes; 

Whereas school libraries and local libraries, as repositories of the 
record of American history and democratic traditions, are 
appropriate focal points for civic literacy education; 

ereas in view of the central role of the House of Representatives 
in our system of government, it is appropriate, in conjunction with 
the Bicentennial of the House of Representatives and in honor of 
the office of Speaker of the House of Representatives, to suppport 
a national civic achievement award program for students, classes, 
and schools; 

Whereas the Library of Congress, as a national symbol of learning, 
literacy, and culture, is an appropriate institution to assist in this 
endeavor; and 

Whereas the Close Up Foundation, a nonpartisan, nonprofit, edu- 
cational organization for citizen involvement in government, is an 
appropriate organization to conduct such a program: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SECTION 1. SUPPORT FOR THE CIVIC ACHIEVEMENT AWARD PROGRAM IN 
HONOR OF THE OFFICE OF SPEAKER OF THE HOUSE OF 
REPRESENTATIVES. 


The Librarian of Congress is authorized to make disbursements to 
the Close Up Foundation, a nonpartisan, nonprofit organization 
incorporated under the laws of the District of Columbia. Such 
disbursements— 

(1) shall be made upon application by the Foundation and in 
such form and manner as the Librarian may prescribe by 
regulation; and 

(2) shall be solely for the purpose of assisting the Foundation 
in conducting the Civic Achievement Award Program in Honor 
of the Office of Speaker of the House of Representatives 
described in section 2. 
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SEC. 2. DESCRIPTION OF THE PROGRAM. 2 USC 1002. 


(a) IN GeneraL.—The Civic Achievement Award Program in 
Honor of the Office of Speaker of the House of Representatives shall 
be conducted by the Close 7 Foundation, in cooperation with the 
National Association of Elementary School Principals. The 


(1) shall be designed to inspire learning of American history, 
ee geography, economics and current events in the 

Co chal soospuies enblonemiaa taeite by stud 

8 recognize achievement in civic literacy by students, 
classes, and schools throughout the Nation; 

(3) shall be based upon a specially designed set of enening 
materials and activities that will allow students to develop 
demonstrate civic knowledge and skills; and 

(4) may include such program elements as individual and 
group projects, mastery of academic materials, development of 

ibrary skills, and community service. 

(b) Awarps.—The Close Up Foundation shall provide annual 
awards for the program. The awards, in the form of certificates 
signed by the Speaker of the House of Representatives and other 
persons designated by the Speaker, shall be presented in the 
following categories: 

(1) Individual students who satisfy award standards. 

(2) Classes with a specified percentage of students who satisfy 
award standards. 

(3) Schools with a specified percentage of students who satisfy 
award standards. 

(c) NATIONAL Apvisory COMMITTEE.— 

(1) IN GENERAL.—The Speaker of the House of Representa- 
tives (in consultation with the minority leader of the House of 
Representatives) shall appoint 11 persons who, together with 
the Librarian of Congress, one representative of the Close Up 
Foundation, and one representative of the National Association 
of Elementary School Principals, shall constitute a national 
committee to advise the Close Up Foundation on the structure 
and administration of the program. The 11 persons appointed 
under the preceding sentence shall serve at the pleasure of the 


peaker. 

(2) Expenses.—Members of the committee shall serve without 
compensation, except that, while away from their homes or 
regular places of business in the performance of services for the 
committee, members shall be allowed expenses in the same 
manner as persons employed intermittently in the Government 
service are allowed expenses under section 5703 of title 5, 
United States Code. 

(d) ParTICIPATION BY LipRARIES.—School libraries and local librar- 
ies shall, to the extent practicable, serve as the primary centers for 
the distribution of materials and the coordination of testing and 
evaluation for the program. 

SEC. 3. AUDITS AND REPORTS. 


(a) Auprts.—The Comptroller General shall conduct annual and 
other necessary audits of the program and shall submit reports of 
= audits to the House of Representatives and to the Librarian of 


ngress. 
(b) Reports.—The Close Up Foundation shall submit to the House 
of Representatives and to the Librarian of Congress semiannual 
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reports of the activities of the program as follows: (1) not later than 
July 31 of each year, a report relating to the 6-month period ending 
on the preceding June 30; and (2) not later than January 31 of each 
year, a report relating to the 6-month period ending on the preced- 
ing December 31. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this joint 
resolution not more than $680,000 for the fiscal year ending Septem- 
ber 30, 1988 (of which not more than $100,000 shall be available for 
reimbursement of expenses of the program incurred during the 
period beginning on July 1, 1987, and ending on September 30, 1987), 
and $680,000 for the fiscal year ending September 30, 1989. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 309: 


HOUSE REPORTS: No. 100-221 (Comm. on House Administration). 
SENATE REPORTS: No. 100-172 (Comm. on Rules and Adednioeetioa 
CONGRESSIONAL emtaal Vol. 133 — 

July considered and passed House. 

Oct. 1, considered and passed Senate, amended. 

Oct. 21, House concurred in Senate amendment. 
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Public Law 100-159 
100th Congress 


An Act 


To amend chapter 9 of title 17, United States Code, regarding protection extended to Nov. 9, 1987 
semiconductor chip products of foreign entities. (S. 442] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS AND PURPOSES. 17 USC 914 note. 


(a) Finpincs.—The Congress finds that— 

(1) section 914 of title 17, United States Code, which au- 
thorizes the Secretary of Commerce to issue orders extending 
interim protection under chapter 9 of title 17, United States 
Code, to mask works fixed in semiconductor chip products and 
orginating in foreign countries that are making good faith 
efforts and reasonable progress toward providing protection, by 
treaty or legislation, to mask works of United States nationals, 
has resulted in substantial and positive legislative develop- 
ments in foreign countries regarding protection of mask works; 

(2) the Secretary of Commerce has determined that most of 
the industrialized countries of the world are eligible for orders 
affording interim protection under section 914 of title 17, 
United States Code; 

(3) the World Intellectual Property Organization has com- International 
menced meetings to draft an international convention regard- sreements. 
ing the protection of integrated electronic circuits; 

(4) these bilateral and multilateral developments are 
encouraging steps toward improving international protection of 
mask works in a consistent and harmonious manner; and 

(5) it is inherent in section 902 of title 17, United States Code, 
that the President has the authority to revise, suspend, or 
revoke, as well as issue, proclamations extending mask work 
protection to nationals, domiciliaries, and sovereign authorities 
of other countries, if conditions warrant. 

(b) Purposes.—The purposes of this Act are— 

(1) to extend the period within which the Secretary of Com- 
merce may grant interim protective orders under section 914 of 
title 17, United States Code, to continue this incentive for the 
bilateral and multilateral protection of mask works; and 

(2) to codify the President’s existing authority to revoke, 
suspend, or limit the protection extended to mask works of 
foreign entities in nations that extend mask work protection to 
United States nationals. 


SEC. 2. AUTHORITY TO ISSUE PROTECTIVE ORDERS. 


Section 914(e) of title 17, United States Code, is amended by 
striking out “three years after such date of enactment” and insert- 
ing in lieu thereof ‘‘on July 1, 1991”. 


91-194 O - 90 - 30 : QL.3 Part 1 
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SEC. 3. AUTHORITY TO ISSUE PROCLAMATIONS. 


Section 902(aX2) of title 17, United States Code, is amended by 

adding at the end thereof ‘the following: “The President may 

, Yevise, suspend, or revoke any such proclamation or impose any 

* conditions or limitations on protection extended under any such 
proclamation.”. 


SEC. 4. REPORT TO CONGRESS. 


Section 914(f) of title 17, United States Code, is amended by adding 
at the end the following: “Not later than July 1, 1990, the Secretary 
of Commerce, in consultation with the Register of Copyrights, shall 
transmit to the Committees on the Judiciary of the Senate and the 
House of Representatives a report updating the matters contained 
in the report transmitted under the preceding sentence.”. 


Approved November 9, 1987. 


LEGISLATIVE HISTORY —S. 442 (H.R. 1951): 


ee REPORTS: No. 100-388 accompanying H.R. 1951 (Comm. on the Judiciary). 
SENATE REPORTS: No. 100-66 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 133 887 

June 26, considered and 

Oct. 27, HR. 198 considered and pased House; proceedings vacated and 8 442, 


Nov. 4, Senate cea t in House amendments. 
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Public Law 100-160 


100th Congress jai 
ct 


To designate the new United States courthouse in Birmingham, Alabama, as the 
“Hugo L. Black United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States courthouse located at 5th Avenue and 17th Street North in 
Birmingham, Alabama, shall be known and designated as the “Hugo 
L. Black United States Courthouse”. Each reference to such court- 
house in a law, map, regulation, document, record, or other paper of 
the United States shall be deemed to be a reference to the “Hugo L. 
Biack United States Courthouse”. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—HLR. 614: 


past A REPORTS: No. 100-131 (Comm. on Public Works and Transportation). 
REPORTS: No. 100-207 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 15, considered and passed House. 
Oct. 28, ‘considered and passed Senate. 
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Nov. 10, 1987 


[H.J. Res. 368] 


Public Law 100-161 
100th Congress 
Joint Resolution 


Designating the week of November 8 through November 14, 1987, as “National Food 
Bank Week”. 


Whereas although the United States is a nation of abundance, it has 
been reported that at least 20,000,000 Americans go hungry at 
some time during every month; 

Whereas the assistance of the private sector is needed to meet the 
increasing demand for food from families, children, the elderly, 
unemployed workers, and the homeless; 

Whereas an extraordinary yearlong effort to feed the hungry is 
— a by Second Harvest, America’s Food Bank 

etwork; 

Whereas the 200 local food banks of the non-profit Second Harvest 
network are committed to channeling the surplus products of food 
manufacturers and retailers to the needy; 

Whereas Second Harvest focd banks rely upon the generous dona- 
tions of hundreds of national food corporations, thousands of local 
food companies, and millions of concerned individuals; 

Whereas in 1986 Second Harvest was able to distribute 352,000,000 
pounds of wholesome, nutritious food valued at $500,000,000 to 
38,000 charitable feeding programs nationwide; and 

Whereas the upcoming Thanksgiving season is a time not only to 
count one’s own blessings but to support those who are extending 
te helping hand to our fellow Americans in need: Now, therefore, 

it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of Novem- 

ber 8 through November 14, 1987, is designated as “National Food 

Bank Week”, and the President is authorized and requested to issue 

a proclamation calling upon the people of the United States to 

observe such week with appropriate ceremonies and activities. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 368 (S.J. Res. 200): 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Nov. 3, considered and passed House. 
Nov. 4, S.J. Res. 200 and H.J. Res. 368 considered and passed Senate. 
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Public Law 100-162 
100th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1988, and for other Nov. 10, 1987 
purposes. [H.J. Res. 394] 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 102(c) of the 
joint resolution of September 30, 1987 (Public Law 100-120), is Ante, p. 790. 


hereby amended by striking out “November 10, 1987” and inserting 
in lieu thereof “December 16, 1987’. 


Approved November 10, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 394: 


HOUSE REPORTS: No. 100-414 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Nov. 5, considered and ‘passed House. 

Nov. 6, considered and passed Senate. 
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Nov. 12, 1987 


(S.J. Res. 154] 


Public Law 100-163 
100th Congress 
Joint Resolution 


To designate the period commencing on November 15, 1987, and ending on Novem- 
ber 22, 1987, as “National Arts Week”. 


Whereas the performing arts, the visual arts, and literature are 
central to human expression; 

Whereas our identity as a people and as a Nation is expressed 
through the arts; 

Whereas support of the arts has been a partnership of Federal, 
State, and local government entities, businesses, and individuals; 

Whereas designating a National Arts Week provides a focal point to 
celebrate the diverse cultural heritage of the United States and 
the vitality of contemporary writers, artists, and performers; and 

Whereas designating a National Arts Week brings together the 
public and private sectors to restate support of the arts: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing on November 15, 1987, and ending on November 22, 
1987, is designated as “National Arts Week”, and the President is 
authorized and requested to issue a proclamation calling upon the 
citizens of the United States to observe such period with appropriate 
programs and activities. 


Approved November 12, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 154: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
June 25, considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-164 
100th Congress 


Joint Resolution 


To recognize the Disabled American Veterans Vietnam Veterans National Memorial _Nov. 13, 1987 
as a memorial of national significance. [H.J. Res. 97] 


Whereas in August, 1968, following the tragic death of their eldest New Mexico. 
son and brother, First Lieutenant Victor Davis Westphall, III, in 
the southeast Asian conflict, Dr. and Mrs. Victor Westphall and 
their younger son, Douglas, began construction of a memorial 
chapel at Angel Fire Recreation Area, near Eagle Nest, New 
Mexico, to honor Vietnam veterans; 

Whereas the chapel was opened in 1971 as a memorial to all 
Vietnam veterans: the living, the dead, and the maimed in body 
and spirit; 

Whereas the Disabled American Veterans and other interested 
— heve contributed much financial assistance toward the 
chapel; 

Whereas in September, 1982, the Disabled American Veterans 
established a non-profit corporation to improve and perpetuate 
the chapel; 

Whereas the chapel was rededicated and named the Disabled Amer- 
— Veterans Vietnam Veterans National Memorial in May, 
1983; 

Whereas the chapel has become known to millions of people in this 
Nation and abroad through extensive publicity in the national 
and international news media; 

Whereas the chapel has inspired the construction of other memori- 
als to Vietnam veterans throughout the United States, including 
the Vietnam Veterans Memorial in Washington, D.C.; 

Whereas the chapel has received an award for architectural 
excellence from the New Mexico Society of Architects; 

Whereas Dr. Westphall has received the New Mexico Medal of Merit 
in recognition of his services in connection with the chapel and its 
programs over the years; 

Whereas to many persons, especially Vietnam veterans, the chapel 
is literally sacred; and 

Whereas the chapel has served for more than 15 years as a 
national shrine without benefit of an official national designation: 
Now, therefore, be it 
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16 USC 431 note. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Dis- 
abled American Veterans Vietnam Veterans National Memorial 
near Eagle Nest, New Mexico, is hereby recognized as a memorial of 
national significance, and the President is requested to issue a 
proclamation commemorating the occasion of this recognition and 
saluting the efforts of those individuals who have made the creation 
and continued existence of the Memorial possible. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 97: 


CONGRESSIONAL oon Vol. 133 (1987): 
May 4, considered and passed H louse. 
Oct. 30, considered and passed Senate. 
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Public Law 100-165 
100th Congress 


Joint Resolution 


To designate the week beginning November 22, 1987, as ‘““National Family Caregivers Nov. 13, 1987 
Week”. [H.J. Res. 130] 


Whereas the number of Americans who are sixty-five or older is 
growing, with an unprecedented increase in the number of per- 
sons eighty-five or older; 

Whereas the incidences of frailty and disability increase among 
persons of advanced age; 

Whereas approximately 5.2 million older persons who reside in the 
community have disabilities that leave them in need of help with 
such daily tasks as food preparation, dressing, and bathing; 

Whereas families provide older persons help with such tasks, in 
addition to between 80 and 90 percent of the medical care, house- 
hold maintenance, transportation, and shopping needed by older 
persons; 

Whereas families who give care to older persons face many addi- 
tional expenses due to home modifications, equipment rental, and 
higher heating bills; 

Whereas 80 percent of the disabled elderly receive care from family 
members, most of whom are wives, daughters, and daughters-in- 
law, who often must sacrifice employment opportunities to pro- 
vide such care; 

Whereas the role of the aged spouse as a principal caregiver has 
generally been understated; 

Whereas family caregivers are often physically and emotionally 
exhausted from the time and stress involved in caregiving 
activities; 

Whereas family caregivers need information about available 
community resources; 

Whereas family caregivers need respite from the strains of their 
caregiving roles; 

Whereas the contribution of family caregivers helps maintain 
strong family ties and assures support among generations; and 

ereas there is a need for greater public awareness of and support 

= the care that family caregivers are providing: Now, therefore, 
it 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning 
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November 22, 1987, is designated “National Family Caregivers 
Week”. The ‘President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate ceremonies and activities. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—H.J. Res. 130: 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Aug. 6, considered and House. 

Oct "30, considered and passed Senate. 
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Public Law 100-166 
100th Congress 


Joint Resolution 


To designate the week of November 22, 1987, through November 28, 1987, as 
“National Family Week”. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing the week of November 22, 1987, through November 28, 1987, as 
“National Family Week”, and inviting the Governors of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 


Approved November 13, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 66 (H.J. Res. 34): 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Sept. 15, 34 conside: 


, HJ. Res. red and passed House. 
Oct. 30, S.J. Res. 66 considered and passed Senate. 
Nov. 3, considered and passed House. 
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Public Law 100-167 
100th Congress 


An Act 


Nov. 17,1987 __— To provide for the distribution within the United States of the film entitled “America 
(H.R. 3428] The Way I See It”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DISTRIBUTION WITHIN THE UNITED STATES OF THE USIA 
FILM ENTITLED “AMERICA THE WAY I SEE IT”. 


Notwithstanding section 208 of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-1la) and the 
second sentence of section 501 of the United States Information and 
Education Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Archivist of the United States a master 
copy of the film entitled “America The Way I See It”; and 

(2) upon evidence that necessary United States rights and 
licenses have been secured and paid for by the person seeking 
domestic release of the film, the Archivist shall— 

(A) reimburse the Director for any expenses of the 
Agency in making that master copy available; 
(B) deposit that film in the National Archives of the 
United States; and 
(C) make copies of that film available for purchase and 
public viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States 
Information Agency. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—H.R. 3428: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 19, considered and passed House. 
Nov. 4, considered and passed Senate. 
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Public Law 100-168 
100th Congress 


Joint Resolution 


Designating the week beginning November 15, 1987, as “African American Education Nov. 17, 1987 
Week”. [S.J. Res. 174] 


Whereas the enrollment of African American students in urban 
public school districts is expected to increase significantly by 1990, 
but the number of African American educators available to teach 
these students is expected to decline; 

Whereas a critical shortage of African American educators already 
exists in the teaching force, and the percentage of African Ameri- 
cans pursuing careers in education has declined significantly in 
recent years; 

Whereas ‘the National Alliance of Black School Educators promotes 
academic excellence as the cornerstone of achievement and 
upward mobility for African American students and promotes 
teaching as a viable career option for African Americans; 

Whereas the commitment of the National Alliance of Black School 
Educators to African American education is consistent with the 
current movement in the United States to reform education in the 
public schools; and 

Whereas the National Alliance of Black School Educators has initi- 
ated and will coordinate a celebration of African American edu- 
cation that will occur during the week of November 15, 1987: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 15, 1987, is designated as “African American Education 
Week”, and the President is authorized and requested to issue a 
proclamation calling upon— 

(1) the Department of Education, and State and local govern- 
ments, to support appropriate ceremonies and activities carried 
out to observe such week; 
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(2) schools and communities in which African Americans are 
represented to demonstrate their commitment to the education 
of African Americans; and 

(3) community organizations that share an interest in the 
education of African Americans to intensify their efforts to 
support the achievement of academic excellence by African 
Americans. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 174: 


ee ops Vol. 133 (1987): 
Oct. 30, considered and passed Senate 
Nov. 16, considered and passed House. 





PUBLIC LAW 100-169—NOV. 17, 1987 101 STAT. 913 


Public Law 100-169 
100th Congress 
Joint Resolution 


Expressing the sense of the Congress that United Nations General Assembly Resolu- Nov. 17, 1987 
tion 3379 (XXX) should be overturned, and for other purposes. (S.J. Res. 205] 


Resolved by the Senate and House of Representatives of the United 
a of America in Congress assembled, That the Congress 
ereby— 
(1) declares that United Nations General Assembly Resolution 
3379 (XXX), which equates Zionism with racism— 
(A) has been unhelpful in the context of the search for a 
settlement in the Middle East; 
(B) is inconsistent with the Charter of the United 
Nations; 
(C) remains unacceptable as a misrepresentation of 
Zionism; and 
(D) has served to escalate religious animosity and incite 
anti-Semitism; and 
(2) recommends that the United States Government should 
lend support to efforts to overturn Resolution 3379 (XXX) in the 
United Nations. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 205: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 23, considered and passed Senate. 
Nov. 9, considered and passed House. 
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Public Law 100-170 
100th Congress 


Joint Resolution 


Nov. 17, 1987 To provide for the extension of certain programs relating to housing and community 
[S.J. Res. 220] development, and for other purposes. 


Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That each provision 

Ante, p. 890. of law amended by Public Law 100-154 is amended by striking 
“November 15, 1987” and inserting “December 2, 1987”. 


Approved November 17, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 220: 


ee ek Vol. 133 sete 
Nov. 13, considered and passed Senate. 
Nov. 16, considered and passed House. 
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Public Law 100-171 
100th Congress 
Joint Resolution 


To designate the period commencing November 22, 1987, and ending November 28, Nov. 19, 1987 
1987, as “American Indian Week”. [S.J. Res. 53] 


Whereas American Indians were the original inhabitants of the 
lands that now constitute the United States; 

Whereas American Indians have made a unique and essential con- 
tribution to the United States; 

Whereas the people of the United States should be reminded of the 
assistance American Indians provided to the Founding Fathers of 
our Nation; 

Whereas the people of the United States should consider the present 
relationship between American Indians and the United States: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing November 22, 1987, and ending November 28, 1987, is 
designated as “American Indian Week’, and the President is au- 
thorized and requested to issue a proclamation calling upon Federal, 
State, and local governments, interested groups and organizations, 
and the people of the United States to observe such week with 
appropriate programs, ceremonies, and activities. 


Approved November 19, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 53: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 15, considered and passed Senate. 
Nov. 10, considered and passed House. 
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Public Law 100-172 
100th Congress 
Joint Resolution 


To designate the week beginning November 22, 1987, as “National Adoption Week”. 


Whereas Thanksgiving week has been commemorated as ‘National 
Adoption Week”’ for the past ten years; 

Whereas we in Congress recognize the essential value of belonging 
to a secure, loving, permanent family as every child’s basic right; 

Whereas approximately fifty thousand children who have special 
needs—school age children, children within sibling groups, chil- 
dren who are members of minorities, or children with physical, 
mental, or emotional handicaps—are now in foster care or institu- 
tions financed at public expense and are legally free for adoption; 

Whereas the adoption by capable parents of these institutionalized 
or foster care children into permanent, adoptive homes would 
insure the opportunity for their continued happiness and long- 
range well-being; 

Whereas public and private barriers inhibiting the placement of 
these special needs children must be reviewed and removed where 
possible to assure these children’s adoption; 

Whereas the public and prospective parents must be informed of the 
availability of adoptive children; 

Whereas a variety of media, agencies, adoptive parent and advocacy 
groups, civic and church groups, businesses, and industries will 
feature publicity and information to heighten community aware- 
ness of the crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving week as “National Adop- 
tion Week” is in the best interest of adoptable children and the 
public in general: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 22, 1987, through November 28, 1987, is designated “National 
Adoption Week”, and the President of the United States is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 


Approved November 19, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 97 (H.J. Res. 274): 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 20, H.J. Res. 274 considered and 


|, HJ. passed House. 
Oct. 30, S.J. Res. 97 considered and passed Senate. 
Nov. 10, considered and passed House. 
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Public Law 100-173 
100th Congress 


An Act 


To amend the Packers and Stockyards Act, 1921, to provide financial protection to Nov. 23, 1987 
poultry growers and sellers, and to clarify Federal jurisdiction under such Act. (H.R. 3457] 


Be it enacted by the Senate and House ote Representatives of the 
dJnited States of America in Congress assembled, Poultry 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Poultry Producers Financial Protec- ~~ veeeaae 
tion Act of 19: 


7 USC 181 note. 
SEC. 2. DEFINITIONS. 
Section 2a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 182), 


is amended 
ae (5) by striking “and” at the end; 


paragraph (6) as ph (11); and 
te diet oareaitli (5) the Solbowing: 


(3 
“(6) The Romney bo try’ means chickens, Sectbagey td ducks, geese, and 
om ——_ fowl; ‘id iu sal 
e term ‘poultry uct’ means any uct or ju 
~ business of slaughtering poultry and processing poultry after 


hter; 

“oO The term ‘poultry grower’ means any person e in the 
business of raising and caring for live poult try for slaughter by 
another, whether es: is owned by such person or byt another, 
but not an empl the owner of such poul 

“(9) The term poultry try growing arrangement means any growout 
contract, marketing agreement, or other ——— under which 
a o peat er raises and cares for live poultry for delivery, in 

another’s instructions, for slaughter; 

aee0) The term ‘live poultry dealer’ means any person engaged in 
ee fue atone te ea poultry by purchase or under a poultry 

ment for the purpose of either slaughtering it or 
Salling 3 it for slimglitee by eng if poultry is obtained by such 
person in commerce, or if poultry obtained by echt person on sold ve 
shipped in commerce, or if poultry products from ee ee 
by such person are sold or shipped in commerce; an: 
SEC. 3. UNLAWFUL PRACTICES. 


; a of the Packers and Stockyards Act, 1921 (7 U.S.C. 192), 
is amen 
Se ee ee ee 
meats, meat food ——_ livestock products in unmanufac- 
tured form, poultry or poultry products for any prauer or any 
live poultry dealer =7 gl to:” and inserting “It shall be 
unla’ for any _— with respect to livestock, meats — 
food products, altry dealer ape in eee . eas 
er wi ve poultry, to: 
(2) in subdvinion (c) by viking “ell or otherwise renee : 
or for any other packer oe any oy ii poultry dealer or handler, or 


Producers 
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buy or otherwise receive from or for any other ker or any 
live poultry dealer or handler, any article for the purpose or 
with the effect of apportioning the supply between any such 
packers,” and inserting “Sell or otherwise transfer to or for any 
other packer or any live poultry dealer, or buy or otherwise 
receive from or for any other packer or any live poultry dealer. 
any article for the purpose or with the effect of apportioning the 
supply between any such persons,”. 


SEC. 4. STATUTORY TRUST ESTABLISHED. 


The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.), is 
amended b ming section 206 the following: 

“Sec. 207. (a) It is hereby found that a burden on and obstruction 
to commerce in poultry is caused by financing arrangements under 
which live poultry dealers encumber, give lenders security interest 
in, or ae — on, py obtained by such persons by purchase 
in cas es or by poultry ing arrangements, or on inventories 
of or receivables or poate from such poultry or niger 5 roducts 
therefrom, when payment is not made for the poultry an t such 
financing — are omy to the public interest. This 
section is intended to remedy such burden on and obstruction to 
commerce in poultry and protect the public interest. 

“(b) All poultry obtained by a live poultry dealer, by purchase in 
cash sales or by poultry growing arrangement, and all inventories 
of, or receivables or proceeds from such poultry or poultry products 
derived therefrom, shall be held by such live poultry dealer in trust 
for the benefit of all unpaid cash sellers or poultry growers of such 
poultry, until full payment has been ere such unpaid cash 
sellers or poultry growers, unless such live poultry dealer does not 


have average annual sales of live poultry, or average annual value 


of live poultry i ar purchase or by poultry growing arrange- 
ment, in excess of $100,000. 

“(c) Payment shall not be considered to have been made if the 
cash seller or poultry grower receives a payment instrument which 
is dishonored. 

“(d) The unpaid cash seller or poultry grower shall lose the benefit 
of such trust if, in the event t a payment instrument has not 
been received, within 30 days of the date for making payment 
under section 410, or within 15 business days after the seller or 
poultry grower has received notice that the payment instrument 
promptly presented for payment has been dishonored, the seller or 
poultry grower has not preserved his trust under this section. The 
trust shall be rved by giving written notice to the live poultry 
dealer and by filing such notice with the Secretary. 

“(e) For the pages of this section, a cash sale means a sale in 
which the seller does not expressly extend credit to the buyer.”. 


SEC. 5. LIABILITY AND ENFORCEMENT. 

Section 308(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 
209(a)), is amended by inserting “the purchase or sale of poultry, or 
relating to any poultry growing arrangement,” after “livestock,”. 
SEC. 6. RECORDS AND RESPONSIBILITY. 

Sections 401 and 403 of the Packers and Stockyards Act, 1921 (7 
U.S.C. 221, 223), are each amended by striking, “or any live poultry 


dealer or handler,” each place it appears and inserting “, any live 
poultry dealer,”. 
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SEC. 7. POWERS OF FEDERAL TRADE COMMISSION AND SECRETARY OF 
AGRICULTURE. 


Section 406 of the Packers and Stockyards Act, 1921 (7 U.S.C. 227), 
is amended— 
(1) in subsection (b)— 
(A) in the first sentence of paragraph (2)— 
(i) by striking “or poultry products”; and 
(ii) by inserting “or” before “livestock products in 
unmanufactured form.”; and 
(B) by amending paragraph (3) to read as follows: 

“(3) Over all transactions in commerce in margerine, oleo- 
margarine, or poultry products and over retail sales of meat, meat 
food products and livestock products in unmanufactured form.”; 

(2) by amending subsection (d) to read as follows: 

“(d) The Secretary of Agriculture shall exercise power or jurisdic- 
tion over oleomargarine or retail sales of meat, meat food io 
or livestock products in unmanufactured form only when he deter- 
mines, in any investigation of, or any proceeding for the prevention 
of, an alleged violation of this Act, that such action is necessary to 
avoid impairment of his power or jurisdiction over acts or trans- 
actions involving livestock, meat, meat food products, livestock prod- 
ucts in unmanufactured form, or poultry other than retail sales 
thereof. In order to avoid unnecessary duplication of effort by the 
Government and burdens upon the industry, the Secretary shall 
notify the Federal Trade Commission of such determination, the 
reasons therefor, and the acts or transactions involved, and shall not 
exercise power or jurisdiction with respect to acts or transactions 
involving oleomargarine or retail sales of meat, meat food products, 
or livestock products in unmanufactured form if the Commission 
within 10 days from the date of receipt of such notice notifies the 
Secretary that there is pending in the Commission an investigation 
of, or proceeding for the prevention of, an alleged violation of any 
Act administered by the Commission involving the same subject 
matter.”; 

(3) by redesignating subsection (e) as subsection (f); 
(4) by inserting after subsection (d) the following: 

“(e) The Secretary of Agriculture shall exercise jurisdiction over 
poultry products only in a proceeding brought under section 207 or 
section 410 when such action is necessary to avoid impairment of his 
jurisdiction.”; and 

(5) in subsection (f), as so redesignated, by striking “and (d)” 
and inserting “, (d), and (e)”. 


SEC. 8. AUTHORITY OF SECRETARY TO REQUEST INJUNCTIVE RELIEF. 


Section 408 of the Packers and Stockyards Act, 1921 (7 U.S.C. 
228a), is amended by i gers, bony “unmanufactured form,” the 
following: “or live poultry, or failed to pay any poultry grower 
what is due on account of poultry obtained under a poultry growing 
arrangement,”. 
SEC. 9. PROMPT PAYMENT FOR PURCHASE OF POULTRY. 

The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.), is 
amended— 

(1) by re eyes sections 410 and 411 as sections 414 and 7 USC 228c, 229. 
and 


415, respectively; 
(2) by inserting after section 409 the following: 
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7 USC 228b-1. 


“Sec. 410. (a) Each live poultry dealer live poultry by 
Sop Aelowing: tae uation ah catia mkt Re ear glen 

y following po mr each live try er 
obtaining live poultry under a po arrangement shall, 
before the dane of the fifteenth Lay following — week in which the 
= is slaughtered, deliver, to the cash seller or poultry 

m whom such live poultry dealer obtains the poultry, the full 
me due to such seller or poultry grower on account of. such 


ultry. 
pnb) Any delay or attempt to delay, by a live poultry dealer which 
is a party to any such transaction, the collection of funds as herein 
provided, or otherwise for the ee of or resulting in extending 
the normal period of make or eee obtained pot, & yreweef 
growing arrangement or purchased cash sale, shall 
ered an ‘unfair practice’ in violation of this Act. Nothing in this 
ee eee ee ‘unfair 
practice’ as used in this Act. 
“(c) For the p ing ee pecs ocala pac prong Nery dg 
which the selle not expressly extend credit to the buyer 
“Sec. 411. (a) Whenever the has reason to believe that 
any live poultry dealer has violated or is violating any provision of 
section Boe Pnbolen 410 of this Act, he shall cause a cones | in 
writing to be upon the live poultry dealer, stating his charges 
in that respect, and requiring the live poultry dealer to attend and 
testify at a ae at a time and place designated therein, at least 
30 days after the service of such complaint; and at such time and 
place there shall be afforded the live poultry cae a reasonable 
opportunity to be informed as to the evidence introduced against 
him (including the right of cross-examination), and to be heard in 
person or by counsel and ene ghee witnesses, a. such regulations 
as the may prescribe. An P og hots for good cause shown 
_ on —— be allowed by to intervene in 


proceeding, in person or by counsel. At any time 
sclan torts dinerol tes arin person of by coun. At any tine 


complaint; a in = of any a adding new charges, the 
hearing ode itdeee live poultry dealer, be adjourned 
mers erod not ex heartag, thes the Secretary finds that the li ul 

A ; t the live poultry 
dealer has violated, or is violati of section 207 or 
section 410 of this Act covered 


ty assessed by the sche over or 
ee ee ee to pay any unpaid cash 
er . If, pse e “s: 
ge if apr thes the lapse of th iod 
- after affirmance of such get rson against 
the civil penalty is assessed fails to pay ae penalty, the 
may refer the matter to the Attorney General, who may 
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recover such penalty by an action in the appropriate District Court 
of the United States. 

“(c) Until the record in such hearing has been filed in a court of 
appeals of the United States, as provided in section 412, the Sec- 

m such notice and in such manner ‘as he 

deems proper, b ly after reasonable opportunity to the live 
poultry dealer to be heard, may amend or set aside the report or 
order, in whole or in part. 

“(d) Complaints, orders, and other processes of the 
under this section may be served in the same manner as provided in 
section 5 of the Act entitled ‘An Act to create a F Trade 
7 o—— and duties, and for other purposes’, 


Peed “iz me An order made under section 411 shall be final and 
conclusive unless within 30 days after service the live poultry dealer 
appeals to the court of a for the circuit in which he has his 
principal place of business, by with the clerk of such court . 
written petition praying that the s order be set aside o: 
modified in the manner stated in the petition, together with a bend 
in such sum as the court may determine, amen s that such live 
poultry dealer will pay the costs of the proceedings if the court so 


“(b) The clerk of the court shall aS cause a copy of the 
petition to be delivered to the e Secretary shall 
thereupon file in the court the reco ade i 
provided in section 2112 of title 28, United States Code. If 
such record is filed the Secretary amends or sets aside his report or 
order, in whole or in part, the petitioner may amend the petition 
= such time as the court may determine, on notice to the 


tary. 
is on any time ra such a tam is filed, bametee court, on applica- 
on of the Secre may issue a temporary 
to the extent it deems pro the live poultry S diiee wal te 
officers, directors, agents, an ts we from violating any of the 
a of the order pending the final determination of the 


OT sia cits iitien ce etait and Giekinabieiiidnns 
"= be a by the cout Sa peje 
proceedings in such cases in the co — 

shall be made a preferred cause and shall be expedited in every 
“(e) The court may affirm, modify, or aut anid ie colon of tht 


Secretary. 

“(f) If the court determines that the just and proper disposition of 
the case requires the taking of additional evidence, the court shall 
order the h to be reopened for the taking of such evidence, in 
anes eager Te Sheva aa woolly tan tentinapronteten teeta 

leem proper. may m as e 
or new findi by reason of the additional evidence so taken, 
and he shall file such modified or new findings and his recommenda- 
tions, if any, for the modification or setting aside of his order, with 
the return of such additional evidence. 

“(g) If _ court of ap affirms or modifies the order of the 

ts decree operate as an injunction to restrain the 
live wanes aaa, and his officers, directors, agents, and employees 
from 7 es the provisions of such order or such order as 
modifi 
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7 USC 227 note. 


“(h) The court of appeals shall have jurisdiction which upon the 
filing of the record with it shall be exclusive, to review, and to 
affirm, set aside, or modify, such orders of the Secretary, and the 
decree of such court shall be final except that it shall be subject to 
review by the Supreme Court of the United States upon certiorari, 
as provided in section 1254 of title 28, United States Code, if such 
writ is duly applied for within 60 days after entry of the decree. The 
issue of such writ shall not operate as a stay of the decree of the 
court of appeals, insofar as such decree operates as an injunction, 
unless so ordered by the Supreme Court. 

“Sec. 413. Any live poultry dealer, or any officer, director, agent, 
or employee of a live poultry dealer, who fails to obey any order of 
the issued under the provisions of section 411, or such 
order as modified— 

“(1) after the expiration of the time allowed for filing a 
petition in the court of appeals to set aside or modify such order, 
if no such petition has been filed within such time; 

“(2) after the expiration of the time allowed for applying for a 
writ of certiorari, if such order, or such order as modified, has 
been sustained by the court of appeals and no such writ has 
been applied for within such time; or 

“(3) after such order, or such order as modified, has been 
sustained by the courts as provided in section 412; 

shall on conviction be fined not less than $1,000 nor more than 
$20,000. Each day during which such failure continues shall be 
deemed a separate offense.”. 


SEC. 10. REPEALER. 


Title V of the Packers and Stockyards Act, 1921 (7 U.S.C. 218- 
218d), is repealed. 


SEC. 11. CONSTRUCTION. 


(a) GenerAL Rute.—The amendments made by this Act to the 
Packers and Stockyards Act, 1921, shall not be construed to limit or 
otherwise affect the power or jurisdiction of the Federal Trade 
ey under the Federal Trade Commission Act to prevent 

e use of — 


unfair methods of competition in or affecting commerce, 
an 
(2) unfair and deceptive acts or practices in or affecting 
commerce, 
involving poultry products. 
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(b) SecreTary’s AUTHORITY.—Subsection (a) shall not be construed 
to limit or otherwise affect the authority of the Secretary of Agri- 


culture under section 406(e), as amended, of the Packers and Stock- 
yards Act, 1921. 


SEC. 12. EFFECTIVE DATE. 
This Act and the amendments made by this Act shall take effect 7 USC 182 note. 
90 days after the date of the enactment of this Act. 


Approved November 23, 1987. 


LEGISLATIVE HISTORY—H.R. 3457: 


HOUSE REPORTS: No. 100-397 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 27, considered and passed House. 

Nov. 3, considered and passed Senate. 
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Public Law 100-174 
100th Congress 
An Act 


To designate the Kern River as a national wild and scenic river. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3(a) of 
the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is amended by 
adding the following new paragraphs at the end: 

“( ) (A) Nortu Fork Kern River, CaAtirornia.—The segment of 
the main stem from the Tulare-Kern County line to its headwaters 
in Sequoia National Park, as generally depicted on a map entitled 
‘Kern River Wild and Scenic River—Proposed’ and dated June, 
1987; to be administered by the Secretary of Agriculture; except that 
portion of the river within the boundaries of the Sequoia National 
Park shall be administered by the Secretary of the Interior. With 
respect to the portion of the river segment designated by this 
paragraph which is within the boundaries of Sequoia National Park, 
the requirements of subsection (b) of this section shall be fulfilled by 
the Secretary of the Interior through appropriate revisions to the 
general management plan for the park, and the boundaries, classi- 
fication, and development plans for such portion need not be pub- 
lished in the Federal Register. Such revision to the general manage- 
ment plan for the park shall assure that no developments or use of 
park lands shall be undertaken that is inconsistent with the des- 
ignation of such river segment. 

“(B) SourH Fork Kern River, CALirornia.—The segment from its 
headwaters in the Inyo National Forest to the southern boundary of 
the Domelands Wilderness in the Sequoia National Forest, as gen- 
erally depicted on a map entitled ‘Kern River Wild and Scenic 
River—Proposed’ and dated June 1987; to be administered by the 
Secretary of Agriculture. 

“(C) Nothing in this Act shall affect the continued operation and 
maintenance of the existing diversion project, owned by Southern 
California Edison on the North Fork of the Kern River, including 
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reconstruction or replacement of facilities to the same extent as 
existed on the date of enactment of this paragraph. 

“(D) For the purposes of the segments designated by this para- 
graph, there are authorized to be appropriated such sums as may 
be necessary, but not to exceed $100,000, to the Secretary of 
Agriculture for development and land acquisition.” 


Approved November 24, 1987. 


LEGISLATIVE HISTORY—S. 247: 


HOUSE REPORTS: No. 100-424 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 100-184 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 133 (1987): 

Oct. 1, considered and passed Senate. 

Nov. 9, considered and passed House. 


Appropriation 
authorization. 
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Nov. 29, 1987 


[H.R. 1451] 


_ Americans 
andiitilinai of 


1987. 
42 USC 3001 
note. 


Public Law 100-175 
100th Congress 


An Act 


To amend the Older Americans Act of 1965 to authorize appropriations for the fiscal 
years 1988, 1989, 1990, and 1991; to amend the Native Americans Programs Act of 
1974 to authorize appropriations for such fiscal years; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


Be may be cited as the “Older Americans Act Amendments 
0 ; 


TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
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TITLE I—AMENDMENTS TO THE OLDER 
AMERICANS ACT OF 1965 


PART A—OBJECTIVES AND ADMINISTRATION 


SEC. 101. OBJECTIVES. 
Section 1 101 of the Older Americans Act of 1965 (42 U.S.C. 3001) is 
amen 
(1) in in the a paragraph (1)— 
(A) b nited States and” and inserting 
“United Posten,” So 
os inserting “, and of Indian tribes” after “sub- 


aD) in in_ paragraph (3) by i ,, Suitable” and inserting 
and maintaining sui tebe? 
(3) in paragraph (7) by striking “Pursuit of” and inserting 
“Participating in and contributing to”, and 
(4)i - ph (10)— 

y striking lives and” om inserting “lives,”, and 
bey inne i and m against abuse, neglect, 

and exploitation’ before oudta at the end. 

SEC. 102. ESTABLISHMENT OF ADMINISTRATION ON AGING. 


Section 201(a) of the Older Americans Act of 1965 (42 U.S.C. 
3011(a)) i is amended in the third and fourth sentences by striking 
“the Office of’’. 
SEC. 103. DATA COLLECTION; REPORTS. 

(a) Cottection Requirep.—Section 202(a) of the Older Americans 
sae li) te pucapeaall tthe ollie ate chines, 

in paragrap striking “and” a’ en 
(2) in paragraph ( - by epee the period at the end and 
in 


es 
3) by adding at the end the foll 
“09 collect 7 each fiscal years beginning 
September 30, 1988, nd whore otis ero 
regarding p and activities carried out with funds pro- 
vided under this Act, including— 


“(A) with respect to each of service provided with 
such funds— ‘ype 


“(i) the te amount of such funds expended to 
provide selieiadaie: 
“Gi) aan number of individuals who received such 


service; 
“(iii) the number of units of such service provided; 
“(B) the number of senior centers which received such 


funds; and 
2 Sea, ernaat to, abil seen ote, eg om: cane 
designa’ on 305(a) satisfied the requirements 
of paragraphs () and (OXA) of section 306(a).” 
(b) Reports.—The last sentence of section 207(a) of the Older 
Act of 1965 (42 U.S.C. 3018(a)) is amended to read as 
shall include— 


‘() stati i ‘services and activities provided 
ials during fiscal year; 
“(2) statistical data collected section 202(aX19); 


ns’, 
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“(3) an analysis of the information received under section 
306(bX 2D) by the Commissioner; and 
“(4) statistical data and an analysis of information regarding State and local 
the effectiveness of the State agency and area agencies on aging governments. 
in targeting services to older individuals with the greatest adiiabeed 
economic or social needs, with particular attention to low- en? 
income minority individuals, low-income individuals, and frail 
individuals (including individuals with any physical or mental 
functional impairment).”. 
(c) Report TO CONGRESS ON OMBUDSMAN PROGRAM.—Section 207 
of the Older Americans Act of 1965 (42 U.S.C. 3018) is amended by 
striking subsection (b) and inserting the following: 
“(bX1) Not later than January 15 of each year, the Commissioner 


shall compile a report— 
“(A) summarizing and analyzing the data collected under 
section 307(a\12\C) for the then most recently concluded fiscal 


year; 

“(B) identifying significant problems and issues revealed by 
such data (with special emphasis on problems relating to quality 
of care and residents’ rights); 

“(C) discussing current issues concerning the long-term care State and local 
ombudsman programs of the States; and governments. 

“(D) making recommendations regarding legislation and 
administrative actions to resolve such problems. 

“(2) The Commissioner shall submit the report required by para- 
graph (1) to— 

“(A) the Select Committee on Aging of the House of 
Representatives; 

“(B) the Special Committee on Aging of the Senate; 

“(C) the Committee on Education and Labor of the House of 

Representatives, and 
‘i (D) the Committee on Labor and Human Resources of the 
nate. 

“(3) The Commissioner shall —_ the report required by para- 
graph (1), and make the State reports required by section 
307(aX12\HXi) available, to— 

“(A) the Administrator of the Health Care Finance Adminis- 
tration; 

“(B) the Office of the Inspector General of the Department of 
Health and Human Services; 

“(C) the Office of Civil Rights of the Department of Health 
and Human Services; 

“(D) the inistrator of the Veterans’ Administration; and 

“(E) the public agencies and private organizations designated 
under section 3(7(aX(12)(A).”. 


SEC. 104. VETERANS’ PROGRAMS. 


(a) CONSULTATION.—Section 203(b) of the Older Americans Act of 
1965 yea Se ee li iit 
in paragrap! y striking “and” at the end, 
(2) in paragraph (14) by striking the period at the end and 
inserting “, and”, and 
(3) by adding at the end the following: 
“(15) parts II and III of title 38, United States Code.”’. 
(b) TECHNICAL ASSISTANCE AND COOPERATION UNDER TITLE [II.— 
Section 301(bX2) of the Older Americans Act of 1965 (42 U.S.C. 
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3021(bX2)) is amended by inserting “, a3 Veterans’ Administra- 
tion,” after “Office of Community Servi 

(c) ArEA PLans.—Section 306CXOKF) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(aX6\F)) is amended te roviders of 
veterans’ health care (if appropriate),” officials,” . 

(d) TecHNICAL ASSISTANCE AND COOPERATION UNDER TiTLeE IV.— 
Section 402(b) of the Older Americans Act of 1965 (42 U.S.C. 
3030bb(b)) is amended by inserting “the Veterans’ Administration,” 
after “National Institutes of Health,”. 


SEC. 105. MENTAL HEALTH. 


(a) FuNcTIONS OF COMMISSIONER.—Section 202(aX5) of the Older 
Americans Act of 1965 (42 U.S.C. 3012(aX5)) i is amended by inserting 
“(including mental health)” after “health”. 

(b) FepERAL AGENCY CONSULTATION. —Section 203(bX10) of the 
Older Americans Act of 1965 (42 U.S.C. 3013(b\(10)) is amended by 
inserting “, including block grants under title XIX of such Act” 
before the comma. 

(c) ADMINISTRATION OF TITLE III.—Section 301(bX2) of the Older 
Americans Act of 1965 (42 U.S.C. 3021(b\(2)), as amended by section 
104(b), is amended by inserting “the Alcohol, Drug Abuse, and 
Mental Health Administration,” Por “Veterans? Administration,” 

(d) ADMINISTRATION OF TITLE IV.—Section 402(b) of the Older 
Americans Act of 1965 (42 U.S.C. 3030bb(b)), as amended by section 
104(d), is amended by i inse: “Alcohol, eed ae a Mental 
Health Administration,” after “Veterans 

(e) EDUCATION AND TRAINING —(1) en Alex) “of ay, Older 
Americans Act of 1965 (42 U.S.C. 3031(aX(1)) i is amended by inserting 

“(including mental health)” after “health”’. 

(2) The sentence of section 412(a) of the Older Americans Act 
of 1965 (42 U.S.C. 3032(a)) is amended by inserting “(including 
— health)” after ew 

(f) Specia Prosects In COMPREHENSIVE LONG-TERM CARE.—The 
second sentence of section 423(aX3) of the Older Americans Act of 
1965 (42 U. S.C. 3035b(aX3)) i is amended by inserting “mental health 
services;” after “in-home services;’’. 


SEC. 106. OLDER INDIVIDUALS WITH DISABILITIES. 


(a) PLANNING.—Section 202(bX1) of the Older Americans Act of 
1965 (42 U.S.C. 3012(b\(1)) is amended— 
(1) by striking “and” and inse: a comma, an and 
(2) by inserting after “Act” the following: “, with the Alcohol, 
Abuse, and Mental Health Administration and the 
Administration on Developmental Disabilities 
(b) Acency ConsuLTATION.—Section 203(b) of. the Older Ameri- 
cans _ of 1965 (42 U.S.C. 3013(b)), as amended by section 104(a), is 
amended— 
(1) in paragraph (14) by st and” at the end, 
(2) in a = by Sollee 2 the period at the end and 
inse 


(3) by addi aie a ih (15) the foll 

wcaieiie e following: 
“16) the Rehabilitation Act of 1973, and 

“(17) the Developmental Disabilities and Bill of ts Act.”. 

(c) EvaLuation.—The second sentence of section he of the 

Older Americans Act of 1965 (42 U.S.C. 3017(c)) is amended by 


inserting “and older individuals with disabilities” before the period 
at the end. 
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SEC. 107. OLDER NATIVE AMERICANS. 


(a) IMPROVED ADMINISTRATION FOR NATIVE AMERICAN PRO- 
GRAMS.—Section 201 of the Older Americans Act of 1965 (42 U.S.C. 
3011) is amended by adding at the end the following: 

“(cX1) There is established in the Administration on Aging an 
Office for American Indian, Alaskan Native, and Native Hawaiian 


Indians. 


“(2) The Office shall be headed by an Associate Commissioner on 
American Indian, Alaskan Native, and Native Hawaiian 
appointed by the Commissioner. 

“(3) The Associate Commissioner on American Indian, Alaskan 
Native, and Native Hawaiian Aging shall— 

“(AXi) evaluate the adequacy of outreach under title III and 
title VI for older Native Americans and recommend to the 
Commissioner necessary action to improve service delivery, 
outreach, coordination between title III and title VI services, 
and particular problems faced by older Indians and Native 
Hawaiians; and 

“(ii) include a description of the results of such evaluation and 
recommendations in the annual report required by section 
207(a) to be submitted by the Commissioner; 

“(B) serve as the effective and visible advocate in behalf of 
older Native Americans within the Department of Health and 
Human Services and with other departments and agencies of 
the Federal Government regarding all Federal policies affecting 
older Native Americans; 

“(C) coordinate activities between other Federal departments 
and agencies to assure a continuum of improved services 
through memoranda of agreements or through other appro- 
priate means of coordination; 

“(D) administer and evaluate the grants provided under this 
Act to Indian tribes, public agencies and nonprofit private 
organizations serving Native Hawaiians; 

“(E) recommend to the Commissioner policies and priorities 
with respect to the development and operation of programs and 
activities conducted under the Act relating to older Native 
Americans; 

“(F) collect and disseminate information related to problems 
experienced by older Native Americans; 

“(G) develop research plans, and conduct and arrange for 

in the field of American Native aging with a special 
emphasis on the gathering of statistics on the status of older 
Native Americans; and 
“(H) develop and provide technical assistance and training 
programs to grantees under title VI.”. 

(b) FepERAL CouNcIL ON AGING. —The third sentence of section 
204(aX(1) of the Older Americans Act of 1965 (42 U.S.C. 3015(a\(1)) is 
amended by inserting “Indian tribes” after “minorities”. 

(c) ContractinG AutHoriTy.—Section 212 of the Older Americans 
Act of 1965 (42 U.S.C. 3020c) is amended by inserting after “State 
agency” the following: “(or in the case of a grantee under title VI, 
subject to the recommendation of the Associate Commissioner on 
American Indian, Alaskan Native, and Native Hawaiian Aging and 
the approval of the Commissioner)’. 


91-194 O - 90 - 31 : QL.3 Part 1 
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SEC. 108. FEDERAL COUNCIL ON AGING. 


(a) MemBersHiP.—The fourth sentence of section 204(a\(1) of the 
Older Americans Act of 1965 (42 U. S.C. 3015(aX1)) is amended by 
striking “two” and inserting “three 
(b) REAUTHORIZATION.—Section 204(g) of the Older Americans Act 
of 1965 (42 U.S.C. 3015(g)) is amended to read as follows: 
Appropriation “(g) There are authorized to be appropriated to carry out the 
authorizations. provisions of this section $210,000 for the fiscal year 1988, $221,000 
for the fiscal year 1989, $232,000 for the fiscal year 1990, and 
$243,000 for the fiscal year 1991.”. 


SEC. 109. REGULATIONS. 


Section 205(c) of the Older Americans Act of 1965 (42 U.S.C. 
3016(c)) is amended by striking “1984” and inserting “1987”. 


SEC. 110. PUBLICATION OF GOALS. 


—— 205 of the Older Americans Act of 1965 (42 U.S.C. 3016) is 
amended— 

(1) by redesignating subsection (d) as subsection (e), and 

(2) by inserting after subsection (c) the following: 

“(d) Not later than September 1 of each fiscal year, the Commis- 
sioner shall make available to the public, for the purpose of facilitat- 
ing informed public comment, a statement of proposed specific goals 
to be achieved by implementing this Act in the first fiscal year 


beginning after the date on which such statement is made 
available.”’. 


SEC. 111. ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE 
SERVICES PROVIDED AT SENIOR CENTERS AND OTHER SITES. 


(a) Rerport.—Not later than September 30, 1989, the Commis- 
sioner on Aging shall submit to the Congress a report— 

(1) assessing the national unmet need for supportive services, 
nutrition services, and multi senior centers by 
summarizing in detail for each State the results of the most 
recent evaluation conducted by the State agency under the then 
current plan (including any revision thereof) submitted under 
section 307(aX3\A) of the Older Americans Act of 1965 (42 
U.S.C. 3027(aX3\A)), and 

(2) containing the recommendations of the Secretary with 
respect to the need for administrative action and legislation 
relating to satisfying the demand for supportive services pro- 
vided at senior centers established under such title and at other 


sites. 

(b) IssuANCE OF REGULATIONS.—For purposes of obtaining ade- 
quate information to be included in the report required by subsec- 
tion (a), the Commissioner on Aging shall issue, under the authority 
of section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), such regulations as may be necessary to ensure that the 
evaluations required to be summarized in such report include data 
that are objectively collected and statistically valid. 
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PART B—GRANTS FOR SUPPORTIVE SERVICES, 
NUTRITION, AND OTHER ACTIVITIES 


SEC. 121. PURPOSE. 


Section 301(a) of the Older sone Act of 1965 (42 U.S.C. 
3021(a)) is amended by inserting “, with Indian tribes, tribal 
pr = gr marnere and Native Hawaiian organizations,” after “agen- 

es” the second place it appears. 


SEC. 122. REAUTHORIZATION FOR STATE AND COMMUNITY PROGRAMS Appropriation 
ON AGING. authorizations. 


Grants. 

(a) Supportive SERVICES AND SENIOR CENTERS.—Section 303(a) of 
the Older Americans Act of 1965 (42 U.S.C. 3023(a)) is amended to 
read as follows: 

“(a) There are authorized to be appropriated $379,575,000 for the 
fiscal year 1988, $398,554,000 for the fiscal — 1989, $418, 481,000 
for the fiscal year 1990, and $439,406,000 for the fiscal upon 1991, for 
the purpose of making grants under part B of this ti e (relating to 
supportive services and senior centers).”. 

(b) Nutrition Services.—Section 308(b) of the Older Americans 
Act of 1965 (42 U.S.C. 3023(b)) is amended to read as follows: 

Pm There a a to be appropriated $414,750,000 for 

fiscal $435,488,000 for the fiscal year 1989, 
$407,260, 000 for : for ‘ feval year 1990, and $480,125,000 for sy fiscal 
year 1991, for the purpose of making grants under. subpart 1 of part 
C of this title (relating to congregate nutrition services). 

“(2) There are authorized to be appropriated $79,380,000 for the 
fiscal year 1988, $83,349,000 for the fiscal year 1989, $87,516, 000 for 
cae fiscal 7 1990, end $91,892,000 for the fis fiscal year 1991, for the 

of making grants under subpart 2 of part C of this title 
Grelathng to home delivered nutrition services).” 

(c) Surptus CommoniTies ProGraM.—(1) Section 311(aX4) of the 
Older Americans Act of 1965 (42 U.S.C. 3030a(aX(4)) is _ pea 
(A) b striking “fiscal year 1986 and during each fiscal y 
- r pers inserting “fiscal years 1986 through 1991”, a 

by striking the second and sentences. 

(2) Skeseeae h (A) of section 311(cX1) of the Older Americans 
Act of 1965 (42 U.S.C. 3030a(c\1)(A)) is amended to read as follows: 

“(A) There are authorized to be appropriated $151,000,000 for the 
fiscal year 1988, gear for the fiscal year 1989, $183,000,000 
for the fiscal year 1990 , and $201,000,000 for the fiscal year 1991, to 
a out the provisions of this section (other than subsection 

aX(1)).”. 


SEC. 123. ADMINISTRATIVE EXPENSES OF AREA AGENCIES ON AGING. 
Section 304(d)(1(A) of the Older Americans Act of 1965 A US.C. 

3024(dX1\A)) is amended by striking “8.5” and inserting “1 

SEC. 124. AREA AGENCIES ON AGING AS SEPARATE UNITS. 


Section 305(c) of the Older Americans Act of 1965 (42 U.S.C. 
3025(c)) is amended— 
ie in poreereph (2) by inserting “to function only” after 


® in paragraph (3) by inserting “only” after “act”, and 
(3) in paragraph (4)— 
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(A) by inserting “ , OF any se te_organizational unit 
— such agency,” after “area” the first place it appears, 


 y striking “engage” and inserting ‘“‘and will engage 
only”. 


SEC. 125. AREA PLANS. 


Section 306(aX6A) of the Older Americans Act of 1965 (42 U.S.C. 


3026(aX6XA)) is amended by inserting “, and public hearings on,” 
after “evaluations of’. 


SEC. 126. DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS. 


Section 306(aX6XE) of the Older Americans Act of 1965 (42 U.S.C. 
3026(aX6XE)) is amended— 
(1) by inserting “or adults, and respite for families,” after “for 
children”, and 
(2) by inserting “, adults, and families” after “to children”. 


SEC. 127. COORDINATION OF CERTAIN PROGRAMS RELATING TO OLDER 
VICTIMS OF ALZHEIMER’S DISEASE. 


Section 306(aX6) of the Older Americans Act of 1965 (42 U.S.C. 
3026(aX6)) is amended— 
(1) in subparagraph (J) by striking “and” at the end, 
(2) in eupparegraph (K) by striking the period at the end and 
- b eine t on d the foll 
(3) by at the end the following: 

“(L) coordinate the categories of services specified in 
paragraph (2) for which the area ncy on aging is 
to expend funds under part B, with activities of 

copabaniee pelts organizations established for the benefit 
of victims of Alzheimer’s disease and the families of such 
victims.”’. 


SEC. 128. PUBLIC HEARINGS. 


Section 307(aX8) of the Older Americans Act of 1965 (42 U.S.C. 
3027(aX8)) i is amended by inserting “, and public hearings on,” after 
“evaluations of’. 


SEC. 129. OMBUDSMAN OFFICE AND PROGRAM. 


(a) TecHNicaL AssistaNce.—Section 301 of the Older Americans 
aa of 1965 (42 U.S.C. 3021) is amended by adding at the end the 
0 

“(c) The Commissioner shall provide technical assistance and 
training (by contract, grant, or otherwise) to State long-term care 
ombudsman programs established under section 307(aX12), and to 
individuals designated under such section to be representatives of a 
a -term care ombudsman, in order to enable such ombudsmen and 
aos re mtatives to carry out the ombudsman program 
effectively 


(b) + ly or OMBUDSMAN ProGRAM.—(1) The Commissioner on 
Aging shall conduct a study concerning involvement in the ombuds- 
man program established under section 307(aX12) of the Older 
Americans Act of 1965 (42 U.S.C. 3027(a\(12)) and its impact upon 
issues and problems aff 

(A) residents of and care facilities and other similar 
adult care homes who are older individuals (as defined in 
section 302(10) of such Act), including recommendations for 
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a and improving ombudsman services in such facili- 
es, an 
(B) the effectiveness of recruiting, supervising, and retaining 
volunteer ombudsmen. 

(2) The Commissioner shall prepare and submit a report to the 
Congress on the findings and recommendations of the study 
described in paragraph (1) not later than December 31, 1989. 

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) Section 303(a) of the 
Older Americans Act of 1965 (42 U.S.C. 3023(a)), as amended by 
section 122(a), is amended— 

(A) by inserting “(1)” after “(a)”, and 
(B) by adding at the end the following: 

“(2) Subject to subsection (h), there are authorized to be appro- 
priated $20,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 to carry 
out section 307(aX(12).”. 

(2) Section 308(b\5) of the Older Americans Act of 1965 (42 U.S.C. 
3028(b)(5)) is amended— 

(A) in subparagraph (A) by striking “subsection (a)” and 
inserting “subsection (aX1)”, and 

(B) in subparagraph (B) by inserting “subsections (a(1) and (b) 
of” after “under” the first place it appears. 

(d) State PLans.—Section 307(a\(12) of the Older Americans Act of 
1965 (42 U.S.C. 3027(aX(12)) is amended to read as follows: 

“(12) The plan shall provide the following assurances, with 
respect to a long-term care ombudsman program: 

“(A) The State agency will establish and operate, either 
directly or by contract or other arrangement with any 
public agency or other appropriate private nonprofit 
organization, other than an agency or Se which is 
responsible for licensing or certifying long-term care serv- 
ices in the State or which is an association (or an affiliate of 
such an association) of long-term care facilities (including 
any other residential facility for older individuals), an 
Office of the State Long-Term Care Ombudsman (in this 
paragraph referred to as the ‘Office’) and shall carry out 
through the Office a long-term care ombudsman program 
which provides an individual who will, on a full-time 


“(i) investigate and resolve complaints made by or on 
behalf of older individuals who are residents of long- 
term care facilities relating to action, inaction, or deci- 
sions of providers, or their representatives, of long-term 
care services, of public agencies, or of social service 
agencies, which may adversely affect the health, safety, 
welfare, or rights of such residents; 

“(i) provide for training staff and volunteers and 
promote the development of citizen organizations to 
participate in the ombudsman program; and 

“(iii) carry out such other activities as the Commis- 
sioner deems appropriate. 

“(B) The State agency will establish procedures for sues Classified 
priate access by the ombudsman to long-term care facilities information. 
and patients’ records, including procedures to protect the 
confidentiality of such records and ensure that the identity 
of any complainant or resident will not be disclosed without 
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the written consent of such complainant or resident, or 
upon court order. 

“(C) The State agency will establish a statewide uniform 
reporting system to collect and analyze data relating to 
complaints and conditions in long-term care facilities for 
the purpose of identifying and resolving si cant prob- 
lems, with provision for submission of such data to the 
agency of the State responsible for licensing or certi 
long-term care facilities in the State and to the Commis- 
sioner on a regular basis. 

“(D) The State agency will establish ures to assure 
that any files maintained by the ombu program shall 
be disclosed only at the discretion of the ombudsman 
having authority over the no oer of such files, except 
that the identity of any complainant or resident of a long- 
em care facility shall not be disclosed by such ombudsman 


ess— 

“(i) such complainant or resident, or the individual’s 
legal representative, consents in writing to such disclo- 
sure; or 

“(i) such disclosure is required by court order. 

“(E) In planning and operating the aeelaieinan program, 
the State agency will consider the views of area agencies on 
aging, older individuals, and provider agencies. 

The State cy will— 

“(i) ensure that no individual involved in the designa- 
tion of the long-term care ombudsman (whether by 
appointment or otherwise) or the designation of the 
head of any subdivision of the Office is subject to a 
conflict of interest; 

“(Gi) ensure that no officer, employee, or other rep- 
resentative of the Office is subject to a conflict of 
interest; and 

“(iii) ensure that mechanisms are in place to you 
and remedy any rouge or other similar conflicts 

“(G) The State agency 

“(i) ensure that Pe legal counsel is available to 
the Office for advice and consultation and that legal 
Office against is — rovided to any representative of the 

om suit or other legal action is 
brought in connection with the performance of such 
re ntative’s official duties; an 
‘Gi) ensure that the Office has the ability to pursue 
administrative, legal, and other appro ae — 
on behalf of residents of long-term care facili 

“(H) The State agency will require the Office _ 

“() prepare an rome report containing data and 
findings regarding of problems experienced 
and nieiats oo seciend y or on behalf of individuals 
residing in long-term care facilities, and to provide 
policy, regulatory, and | tive recommendations to 
solve such problems, resolve such complaints, and im- 
ae the quality of care and life in long-term care 


“(ii) "endian and monitor the development and 
implementation of Federal, State, and local laws, regu- 
lations, and policies with respect to long-term care 
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facilities and services in that State, and recommend 

any c in such laws, regulations, and policies 
deemed by the Office to be appropriate; 

“(iii) provide information to public ome legisla- Public 
tors, and others, as deemed necessary by the Office, information. 
regarding the problems and concerns, including rec- 
ommendations related to such problems and concerns, 
of older individuals residing in long-term care facilities; 

“(iv) provide for the training of the Office staff, Education. 
meee volunteers and other representatives of the 


aD | Federal, State, and local laws, regulations, 
and policies with respect to long-term care facili- 
ties in the State; 

“AID investigative techniques; and 

“(III) such other matters as the State deems 
appropriate; 

“(v) coordinate ombudsman services with the protec- 
tion and advocacy systems for individuals with devel- 
opmental disabilities and mental illness established 
under part A of the Developmental Disabilities Assist- 
ance and Bill of Rights Act (42 U.S.C. 6001 et -_ and 
under the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 (Public Law 99-319); and 

“(vi) include any area or local ombudsman entity 
designated by the State Long-Term Care Ombudsman 
asa Peas of the Office. Any representative of an 
entity d ated in accordance with the preceding 
sentence ( ee an employee or an unpaid volunteer) 
shall be tneoned as a representative of the Office for 


u of this paragraph. 

“ The State will ensure that no representative of the 
Office will be liable under State law for the good faith 
performance of official duties. 

“(J) The State will— 

“(i) ensure that willful interference with representa- 
tives of the Office in the performance of their official 
duties (as defined by the Commissioner) shall be 
unlawful; 

“(ii) prohibit retaliation and reprisals by a long-term 
care facility or other entity with respect to any resident 
or employee for having filed a complaint with, or 
providing information to, the Office; 

“(iii) provide for appropriate sanctions with respect 
to such interference, retaliation, and reprisals; and 

“(iv) ensure that representatives of the Office shall 
have— 

“(I) access to long-term care facilities and their 
residents; and 
“QD with the permission of a resident or resi- 
dent’s legal guardian, have access to review the 
resident’s medical and social records or, if a resi- 
Son, is unable to consent to such oe and _ a 
guardian, appropriate access to the resident’s 
medical and social records. 

“(K) The State agency will prohibit any officer, employee, 

or other representative of the Office to investigate any 
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complaint filed with the Office unless the individual has 

received such training as may be required under subpara- 

graph (GXiv) and has been approved by the long-term care 

ombudsman as qualified to investigate such complaints.”. 

(ec) Mintmum EXPENDITURE FOR OMBUDSMAN SERVICES.—Section 

307(aX21) of the Older Americans Act of 1965 (42 U.S.C. 3027(aX21)) 

is amended to read as follows: 

“(21) The State plan shall provide that the State agency, from 

funds allotted under section 304(a) for part B and for paragraph 

(12) (relating to the State long-term care ombudsman) shall 

expend to carry out paragraph (12), for each fiscal year in which 

the allotment for part B for the State is not less than the 

allotment for fiscal year 1987 for part B for such State, an 

amount which is not less than the amount expended from funds 

received under this Act by such State in fiscal year 1987 to 

carry out paragraph (12) as in effect before the effective date of 

the Older Americans Act Amendments of 1987. This paragraph 

shall not apply to American Samoa, Guam, the Virgin Islands, 

the Trust Territory of the Pacific a and the Common- 
wealth of the Northern Mariana Islands.” 


SEC. 130. FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE. 


(a) AREA PLAns.—(1) Section 306(aX2) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(aX(2)) is amended by oe “| as required 
under section 307(aX(22),” after “adequate proportion 

(2) Section 306(bX2) of the Older Americans Act of 1965 (42 U.S.C. 
3026(b\(2)) is amended by adding at the end the following: 

“(C) Whenever the State agency proposes to grant a waiver to an 
area agency under this subsection, the State agency shall publish 
the intention to grant such a waiver together with the justification 
for the waiver at least 30 days prior to the effective date of the 
decision to grant the waiver. An individual or a service provider 
from the area with respect to which the proposed waiver applies is 
entitled to request a hearing before the State agency on the request 
to grant such waiver. If, within the 30-day period described in the 
first sentence of this subparagraph, an individual or service provider 
requests a hearing under this subparagraph, the State agency shall 
afford such individual or provider an opportunity for a hearing. 

“(D) If the State agency waives the requirement described in 
clause (2) of subsection (a), the State agency shall provide to the 
Commissioner— 

“(i) a report regarding such waiver that details the dem- 
onstration made by the area agency on aging to obtain such 
waiver; 

“(ii) a copy of the record of the public hearing conducted 
pursuant to subparagraph (A); and 

“(iii) a copy of the record of any public hearing conducted 
pursuant to subparagraph (C).”’. 

(b) Mintuum Expenprrure or Funns.—Section 307(a) of the Older 
Americans Act of 1965 (42 U.S.C. 3027(a)) is amended by adding at 
the end the following: 

“(22) The plan shall specify a minimum percentage of the 
funds received by each area agency for part B that will be 
expended, in the absence of the waiver granted under section 
306(bX1), by such area agency to provide each of the categories 
of services specified in section 306(a\(2).”. 
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SEC. 131. DOCUMENTATION REGARDING MINORITY PARTICIPATION. 


(a) AREA PLans.—Section 306(aX5\A) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(aX(5XA)) is amended— 

(1) by inserting “(i)” after “(5A)”, and 

(2) in subparagraph (A\ji), as so redesignated— 

(A) by striking “and” at the end, and 

(B) by inserting after clause (i) the following: 

“(ii) provide assurances that the area agency will include in 
each agreement made with a provider of any service under this 
title, a requirement that such provider will— 

“(1 specify how the provider intends to satisfy the service 
needs of low-income minority individuals in the area served 
by the provider; and 

“(II) attempt to provide services to low-income minority 
individuals in at least the same proportion as the popu- 
lation of low-income minority older individuals bears to the 
population of older individuals of the area served by such 

i) lth: eepect to the fllesl: your precediig the’ fatal 

“(iii) with respect to the year p ing the year 
for which such plan is prepared— 

“(I) identify the number of low-income minority older 
individuals in the planning and service area; and 

“(II) describe the methods used to satisfy the service 
needs of such minority older individuals; and”. 

(b) State Pran.—Section 307(a) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a)), as amended by section 130(c), is amended by 
adding at the end the following: 

“(23) The plan shall, with respect to the fiscal year preceding 
the fiscal year for which such plan is prepared— 

“(A) identify the number of low-income minority older 
individuals in the State; and 

“(B) describe the methods used to satisfy the service 
needs of such minority older individuals.”. 


SEC. 132. TARGETING OF SERVICES. 


(a) ORGANIZATION.—(1) Section 305(a1)(E) of the Older Americans 
Act of 1965 (42 U.S.C. 3025(aX(1\E)) is amended— 
(A) by striking “the distribution of older individuals who have 
low incomes residing in such areas”, and 
(B) by inserting after “legal services,” the following: “the 
distribution of older individuals who have greatest economic 
need (with particular attention to low-income minority individ- 
uals) residing in such areas, the distribution of older individuals 
who have greatest social need (with particular attention to low- 
income minority individuals) residing in such areas,”. 
(2) Section 305(aX2) of the Older Americans Act of 1965 (42 U.S.C. 
s0estaa) in subparegraph (D) by striking “and” at the end 
in subparagrap y “and” at the end, 
(B) in su paragraph (E) by striking the period at the end and 
MG) by inserting ae b h (E) the followi 
inserting r subparagrap e following: 

UR) assure the use of outreach efforts that will identify 
individuals eligible for assistance under this Act, with spe- 
cial emphasis on older individuals with the greatest 
economic or social needs (with particular attention to low- 
income minority individuals) and inform such individuals of 
the availability of such assistance.”’. 
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(b) Anza Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)) is amended— 

(1 eee (1) by inserting after “residing in such area” 
the following: “, the number of older iedivideals who have 
greatest economic need (with particular attention to low-income 
minority individuals) residing in such area, the number of older 
individuals who have greatest social need (with particular 
attention to low-income minority individuals) residing in such 


(2) in ph (5\B) by inserting after “rural elderly,” the 
following: ‘ “older individuals who have greatest economic need 
(with particular attention to low-income minority individuals), 
older Petividuals who have greatest social need (with particular 
attention to low-income minority individuals),”, and 

(3) in paragraph (6A) by inserting before the semicolon at the 
end. the following: “and an annual evaluation of the effective- 
ness of outreach conducted under paragraph (5\(B)”. 

(c) State PLAN.—Section 307(a) of the Older Americans Act of 
1965 oh U. US: C. 3027(a)), as amended by sections 130(c) and 131(b), is 
amen 

(1) in paragraph (8) by inserting before the semicolon the 
following: “, including an evaluation of the effectiveness of the 
State agency in older individuals with the greatest 
economic or social n with particular attention to low- 
income minority individuals”, and 

(2) by adding at the end the following: 

om , The plan shall provide assurances that the State agency 

will require outreach efforts that will— 

“(A) identify older individuals who are eligible for assist- 
ance under this title, with special emphasis on older 
individuals with greatest economic need (with particular 
attention to low-income minority individuals), older individ- 
uals with greatest social need (with attention to 
low-income oe individuals), and older individuals who 
reside in and 

“(B) inform ach individuals of the availability of such 
assistance.” 


SEC. 133. COORDINATION RELATING TO MENTAL HEALTH SERVICES. 


Section 306(aX6) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a\(6)), as amended by section 127, is amended— 
(1) in subparagrap (K) by striking “and”, and 
(2) in su eererrerh (L) - striking the period at the end and 


inse 
(3) by aking at rm end the foll vr 
coordinate any mental health services provided with 
ual expended by the area agency on aging for pert B with 
the mental health services provided by community health 
centers and a other public agencies and nonprofit private 
organizations 
SEC. 134. SERVICES TO OLDER NATIVE AMERICANS. 
(a) ORGANIZATION.—(1) Section 305(aX1\E) of the Older Americans 
Act of 1965 (42 U.S.C. 3025(aX1XE)), as amended by section 132(a\(1), 


is amended by i ing “the distribution of older Indians residing 
in such areas,” after “such areas,” the second place it appears. 
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(2) Section 306(a(1) of the Older Americans Act of 1965 (42 U.S.C. 

3026(aX(1)), as amended by section 132(b\(1), is amended by inserting 

° and the number of older Indians residing i in such area,” before 
and” the last = rete it appears in the parenthetical. 


“o Area PLANs.—Section 306(a)(6) of the Older Americans Act of 
1965 (42 U.S.C. 3026(aX6)), as amended by sections 127 and 133, is 
See by riking “and he end of sub h (L), 

st: ‘and” at the end of subparagrap 

(2) by stri the ae at the end of subparagraph (M) and 
inserting “; 

(3) by adding a the end the following: 

“(N) if there is a significant population of older Indians in 
the planning and service area of the area agency, the area 
agency shal a outreach activities to identify older 

Indians in such area and shall inform such older Indians of 
the availability of assistance under this Act.” 

(c) EDUCATION AND Saar —({1) Section 402 of the Act (42 
U.S.C. 3030bb) is amended a adding at the end the following: 

“(c) The Commissioner s. ensure that grants and contracts 
under this title are equitably awarded to agencies, organizations, 
and institutions representing minorities.” 

(2) Section 410(5) of the Older Americans Act of 1965 (42 U.S.C. 
3030jj(5)) is amended by inserting “(including centers of gerontology 
to improve, enhance, and expand minority personnel and training 
programs)” after “ge weroy, 

(3) Section 411(a) of the Older Americans Act of 1965 (42 U.S.C. 
3031(a)) is —_— by adding at the end the following: 

“(4) To provide in-service training opportunities and courses 
of instruction on aging to Indian tri through public and 
nonprofit Indian aging organizations.”. 

(4) The matter in parentheses in the first sentence of section 
412(a) of the Older Americans Act of 1965 (42 U.S.C. 3032(a)) is 
amended— 

(A) by striking “and” and inserting a comma, and 

(B) by inserting “and minority populations” after “services”. 

(5) Section 423(a) of the Older Americans Act of 1965 (42 US. C. 
3035b(a)) is amended by adding at the end the following: 

“(4) The Commissioner shall ensure that grants and contracts 
under this section are equitably awarded to agencies, organizations, 
and institutions representing minorities.” 

(6) Section 425(a) of the Older Americans Act of 1965 (42 U.S.C. 
3035d(a)) is amended— 

(A) by — “(1)” and “(2)” and inserting “(A)” and “(B)”, 


vely, 
) by inserting “(1)” after “(a)”, and 
(C) by adding at the end the ry ot Le 
“(2) The Commissioner shall carry out, ly « or through grants Grants. 
or contracts, special training programs and hnical assistance Contracts. 
designed to improve services to minorities.” 
(d) Task Force.—(1) The Commissioner on Aging shall establish a 42 USC 3057b 
permanent interagency task force that is representative of depart- note. 
ments and agencies of the Federal Government with an interest in 
older Indians and their welfare, and is designed to make rec- 
ommendations with respect to facilitating the e coordination of serv- 
ices and the rag meta of services to older Indians 
(2) The task force shall be chaired by the Associate Commissioner 
on American Indian, Alaskan Native, and Native Hawaiian Aging 
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and shall submit its findings and recommendations to the Commis- 
sioner at 6-month intervals beginning after the date of the enact- 
ment of this Act. Such findings and recommendations shall be 
included in the annual report required by section 207(a) of the Older 
Americans Act of 1965 to be submitted by the Commissioner. 

(e) SpeciaL Report ON SERVICES FOR OLDER INDIANS.—(1) The 
Commissioner on Aging shall enter into a contract with a public 
agency or nonprofit private organization to conduct a thorough 
study of the availability and quality of services under the Older 
Americans Act of 1965 to older Indians. The study shall include— 

(A) an analysis of how many Indians now participate in 
programs under titles III and VI of such Act as compared to how 
many older Indians are eligible to participate in such programs, 

(B) a description of how grants under titles III and VI of such 
Act are made to Indian tribes and how services are made 
available to older Indians, and 

(C) a determination of what services are currently provided 
through title VI of such Act to older Indians and how well the 
Administration on Aging assures that supportive services under 
title VI of such Act to Indians are commensurate with support- 
ive services under title III of such Act with special consideration 
to information and referral services, legal services, transpor- 
tation services, and the ombudsman services. 

(2) Not later than December 31, 1988, the Commissioner on Aging 
shall prepare and submit to the Congress a report on the study 
required by this subsection, together with such recommendations, 
including recommendations for legislation, as the Commissioner 
considers to be appropriate. 


SEC. 135. OUTREACH REGARDING TUITION-FREE POST-SECONDARY 
EDUCATION. 


Section 306(aX6) of the Older Americans Act of 1965 (42 U.S.C. 
3026(a\6)), as amended by sections 127, 133, and 134(b), is amended— 
(1) in subparagraph (M) by striking “and” at the end, 


(2) in eres (N) by striking the period at the end and 
inserting “; 


(3) by Sime at ‘he end the following: 
“(OXi) compile available information on institutions of 
higher education in the planning and service area 


“® tl the courses of study offered to older individuals 
by such institutions; an 
“(II the policies of such institutions with respect to 
the enrollment of older individuals with little or no 
payment of tuition, on a space available basis, or on 
another basis; 
and include in such compilation such related supple- 
mentary information as may be necessary; an 
“(ii) based on the results of such compilation, make a 
summary of such information available to older individuals 
at multipurpose senior centers, congregate nutrition sites, 
and other appropriate places.”. 
SEC. 136. SERVICES TO INDIVIDUALS WITH DISABILITIES. 


(a) Dertnrrions.—(1) Section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002) is amended by adding at the end the following: 
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“(8) The term ‘disability’ means (except when such term is 
used in the phrase ‘severe disability’, ‘developmental disabil- 
ities’, ‘physical or mental disability’, ‘physical and mental 
disabilities’, or ‘physical disabilities’) a disability attributable to 
mental or physical impairment, or a combination of mental and 

hysical impairments, that results in substantial functional 
imitations in 1 or more of the following areas of major life 
activity: (A) self-care, (B) receptive and expressive language, (C) 
learning, (D) mobility, (E) self-direction, (F) capacity for 
independent living, (G) economic self-sufficiency, (H) cognitive 
functioning, and (I) emotional adjustment. 

“(9) The term ‘severe disability’ means a severe, chronic 
disability attributable to mental or physical impairment, or a 
combination of mental and physical impairments, that— 

“(A) is likely to continue indefinitely; and 

“(B) results in substantial functional limitation in 3 or 
more of the major life activities specified in subparagraphs 
(A) through (G) of paragraph (8).”. 

(2) Section 302(11) of the Older Americans Act of 1965 (42 U.S.C. 
——o is amended by inserting “(including mental health)” after 
“ e t 2 

(b) AREA PLans.—Section 306(aX5\(B) of the Older Americans Act 
of 1965 (42 U.S.C. 3026(a)(5\B)), as amended by section 132(bX(2), is 
amended by inserting “and older individuals with severe disabil- 
ities,” after “individuals),” the second place it appears. 

(c) State PLans.—(1) Section 307(aX13)\) of the Older Americans 
Act of 1965 (42 U.S.C. 3027(aX(13)(D) is amended by inserting before 
the semicolon at the end the following: “, and to individuals with 
disabilities who reside at home with and accompany older individ- 
uals who are eligible under this Act’. 

(2) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), and 132(c), is amended 
by adding at the end the following: 

“(25) The plan shall provide, with respect to the needs of older 
individuals with severe disabilities, assurances that the State 
will coordinate planning, identification, assessment of needs, 
and service for older individuals with disabilities with particu- 
lar attention to individuals with severe disabilities with the 
State agencies with primary responsibility for individuals with 
disabilities, including severe disabilities, and oe collabo- 
rative programs, where appropriate, to meet the n of older 
individuals with disabilities.”. 

(d) Supportive Services.—(1) Section 321(aX(1) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3030d(a\(1)) is amended by inserting after 
“health” the following: “(including mental health)”. 

(2) Section 321(aX4\B) of the Older Americans Act of 1965 (42 
U.S.C. 3030d(aX4\B)) is amended by striking “suffering from phys- 
ical disabilities” and inserting “who have physical disabilities”. 
SEC. 137. CONFIDENTIALITY OF INFORMATION RELATING TO LEGAL 

ASSISTANCE PROVIDED. 


(a) AREA AGENCY oN AcinG.—Section 306 of the Older Americans 
Act of 1965 (42 U.S.C. 3026) is amended by adding at the end the 
following: 

“(d) An area agency on aging may not require any provider of 
legal assistance under this title to reveal any information that is 
protected by the attorney-client privilege.”. 
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(b) Strate anp State Acency.—Section 307 of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3027) is amended by adding at the end 
the following: 

“(g) Neither a State, nor a State agency, may require any provider 
of legal assistance under this title to reveal any information that is 
protected by the attorney-client privilege.”. 


SEC. 138. COORDINATION OF COMMUNITY-BASED SERVICES. 


Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), and 136(c\(3), is 
amended by adding at the end the following: 

“(26) The plan on assurances that area agencies on 
aging will — orts to facilitate the coordination of 
community-based, long-term care services, pursuant to section 
306(aX6\D, for older individuals who— 
“(A) reside at home and are at risk of institutionalization 
because of limitations on their ability to function independ- 


entl: 
“(B) are patients in hospitals and are at risk of prolonged 
institutionalization; or 
“(C) are ee! in long-term care facilities, but who can 
return to homes if community-based services are pro- 
vided to them.”’. 


SEC. 139. PAYMENTS. 


Section 309(c) of the Older Americans Act of 1965 (42 U.S.C. 
302%c)) is amended— 
(1) by an ‘average annual” after “less than its”, and 
(2) by striking “preceding fiscal ee: and inserting ‘ ‘period of 
3 fi years preceding such year 


SEC. 140. IN-HOME SERVICES FOR FRAIL OLDER INDIVIDUALS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
—— oie of 1965 (42 U.S.C. 3023) is amended by adding at the 
end the fo 

“(d) Thelttaee are authorized to be a iated $25,000,000 for fiscal 
year 1988, ee ae ae see ae , $27,563,000 for fiscal 
1990, and $28; 941,000 for fiscal year 1991 for the purpose of 
grants under part D of this title (relating to in-home arte.” ; 

(b) Area PLans.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)) is amended— 

i ) in ting ea or by striking the period at the end and 


MO) bys by adding at the end the following: 

“(7) ide assurances that —_ a received under part 
D will be expended in accordance such 

(c) State Path ) Section 307(aX10) “of the Older Americans 
Act of 1965 (42 U. Ss. C. 3027(aX(10)) is amended by striking “including 
nutrition services,” and et ‘nutrition services, or in-home 
services (as defined in section 342(1))”. 

(2) Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), 136(cX3), and 
138 is amended by adding at the end the fo lowing: 

“(27) The plan shall provide assurances of consultation and 
coordination in p and provision of in-home services 
under section 341 with State and local agencies and private 
nonprofit organizations which administer and provide services 
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relating to health, social services, rehabilitation, and mental 
health services.”. 

(d) ProcraM.—Title III of the Older Americans Act of 1965 (42 

U.S.C. 3021 et seq.) is amended by adding at the end the following: 


“Part D—IN-HoME SERVICES FOR FRAIL OLDER INDIVIDUALS 
“PROGRAM AUTHORIZED 


“Sec. 341. (a) The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 to provide in-home services to frail older individuals, including 
in-home supportive services for older individuals who are victims of 
Alzheimer’s disease and related disorders with neurological and 
organic brain dysfunction, and to the families of such victims. 

“(b) In carrying out the provisions of this part, each area agency 
shall coordinate with other community agencies and voluntary 
organizations providing counseling and training for family 
caregivers and support service personnel in management of care, 
functional and needs assessment services, assistance with locating, 
arranging for, and coordinating services, case management, and 
counseling prior to admission to nursing home to prevent premature 
institutionalization. 


“DEFINITIONS 


“Sec. 342. For purposes of this part— 42 USC 3030i. 
“(1) the term ‘in-home services’ includes— 
“(A) homemaker and home health aides; 
“(B) visiting and telephone reassurance; 
“(C) chore maintenance; 
“(D) in-home respite care for families, and adult day care 
as a respite service for families; an 
“(E) minor modification of homes that is necessary to 
facilitate the ability of older individuals to remain at home 
and that is not available under other programs, except that 
not more than $150 per client may be expended under this 
part for such modification; an 
“(2) the term ‘frail’ means having a physical or mental 
disability, including having Alzheimer’s disease or a related 
disorder with neurological or organic brain dysfunction, that 
restricts the ability of an individual to perform normal daily 
tasks or which threatens the capacity of an individual to live 
independently. 
“STATE CRITERIA 


“Sec. 343. The State agency shall develop eligibility criteria for 42 USC 3030j. 
providing in-home services to frail older individuals which shall 
take into account— 
“(1) age; 
“(2) greatest economic need; 
a noneconomic factors contributing to the frail condition; 
an 
“(4) noneconomic and nonhealth factors contributing to the 
need for such services. 
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42 USC 3030k. 


“MAINTENANCE OF EFFORT 


“Sec. 344. Funds made available under this part shall be in 
addition to, and may not be used to supplant, any funds that are or 
would otherwise be expended under any Federal, State, or local law 
by a State or unit of general purpose local government (including 
area agencies on aging which have in their planning and services 
areas existing services which primarily serve older individuals who 
are victims of Alzheimer’s disease and related disorders with neuro- 
logical and organic brain dysfunction, and the families of such 
victims).”. 

SEC. 141. ASSISTANCE FOR SPECIAL NEEDS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by section 
140(a), is amended by adding at the end the following: 

“(e) Subject to subsection (h), there are authorized to be appro- 
priated $25,000,000 for fiscal year 1988, $25,000,000 for fiscal year 
1989, and such sums as may be necessary for each of the fiscal years 
1990 and 1991 to carry out part E (relating to special needs).”. 

(b) Area PLANs.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended b by section 140(b), is amended— 

(1) in paragraph (6) by striking “and” at the end, 

(2) in paragraph (7) by striking the period at the end and 
inserting “; ; and”, and 

(3) by inserting after paragraph (7) the following: 

“(8) provide assurances that any amount received under part 
E will be expended in accordance with such part;”. 

(c) State PLANs.—Section 307(a) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a)), as amended by sections 130(c), 131(b), 132(c), 
136(cX3), 138, and 140(cX2), is amended by adding at the end the 
following: 

“(28) The plan shall provide assurances that if the State 
receives = appropriated under section 303(e), the State 
agency and oy agencies on aging will expend such funds to 
carry out 

(d) Grants For SpeciaL NeEps.—Title III of the Older Americans 
Act of 1965 (42 U.S.C. 3021-3030g), as amended by section 140(d), is 
amended by adding at the end the following: 


“ParT E—ADDITIONAL ASSISTANCE FOR SPECIAL NEEDS OF OLDER 
INDIVIDUALS 


“PROGRAM AUTHORIZED 


“Sec. 351. The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 to provide services, consistent with the purpose of this title, 
—_ vn to satisfy special needs of older individuals. Such services 
include— 

“(1) transportation associated with services provided under 
this title; 

“(2) outreach regarding such services: 

“(3) targeting such services to older individuals with greatest 
economic need or greatest social need; 

“(4) services under the ombudsman program established 
under section 307(aX12); and 
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“(5) any other service under this title— 
“(A) for which the State demonstrates to satisfaction of 
the Commissioner that there is unmet need; and 
“(B) which is appropriate to improve the quality of life of 
older individuals, particularly those with greatest economic 
need and those with greatest social need.”’. 


SEC. 142. STATE PLAN INFORMATION REGARDING SERVICES TO OLDER 
INDIVIDUALS RESIDING IN RURAL AREAS. 


Section 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), 136(cX3), 138, 
140(cX(2), and 141(c), is amended by adding at the end the following: 

“(29) The plan shall, with respect to the fiscal year preceding 
the fiscal year for which such plan is prepared, describe the 
methods used to satisfy the service needs of older individuals 
who reside in rural areas.” 


SEC. 143. HEALTH EDUCATION AND PROMOTION FOR OLDER INDIVID- 
UALS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by sections 
140(a) and 141(a), is amended by adding at the end the following: 

“(f) Subject to subsection (h), there are authorized to be appro- 
priated $5,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991 for the 
purpose of making grants under part F of this title (relating to 
reat preventive health, health education, and promotion 
services).”’. 

(b) AREA Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended by sections 140(b) and 141(b), is 
amended— 

(1) in paragraph (7) by striking “and” at the end, 

(2) in paragraph (8) by striking the period at the end and 
inserting “; and”, and 

(3) by adding at the end the following: 

“(9) provide assurances that any amount received under part 
F will be expended in accordance with such i. 

(c) ProcraM.—Title III of the Older Americans Act of 1965 (42 
U.S.C. 3021 et seq.), as amended by sections 140(d) and 141(d), is 
amended by adding at the end the following: 


“Part F—PREVENTIVE HEALTH SERVICES 
“PROGRAM AUTHORIZED 


“Sec. 361. (a) The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 for periodic preventive health services to be provided at senior 
centers or alternative sites as appropriate. 

“(b) Preventive health services under this part may not include 
services eligible for reimbursement under Medicare. 

“(c) The Commissioner shall, to the extent possible, assure that 
services provided by other community organizations and agencies 
are used to carry out the provisions of this part. 
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“DISTRIBUTION TO AREA AGENCIES 


State and local “Sec. 362. The State agency shall give priority, in carrying out 
one teen, part, to areas of the State— 
: “(1) which are medically underserved; and 
“(2) in which there are a large number of older individuals 
who have the greatest economic need for such services. 


“DEFINITIONS 


42 USC 30300. “Sec. 363. For the purpose of this part and section 307 the term 
‘preventive health services’ means— 

“(1) routine health screening, which may include hyper- 

ae 2 ee cholesterol, cancer, vision and hearing 


*@) grot up exercise programs; 

“(3) group injury control services, including screening of high- 
risk home environments and educational programs on injury 
protection in the home environment; 

“(4) nutritional counseling and educational services; 
“(5) screening for the prevention of depression, coordination 
. community ee oe ee. wwe or activities, 
and psychological servi 
6) cducesipaal regeeds on the benefits and ‘limitations of 
Medicare and various supplemental insurance coverage, includ- 
ing as policy screening and health insurance-needs 


counseling; an 
“(71) conoulie followup health services based on 
any of the services provided for above.”. 


SEC. 144. PREVENTION OF ABUSE OF OLDER INDIVIDUALS. 


(a) Dermrrions.—Section 302 of the Older Americans Act of 1965 
(42 U.S.C. 3022), as a by section 136(a), is amended by adding 
at the end the foll 

“(15) The term ‘ buse’ means the willful— 
“(A) ion of injury, unreasonable confinement, 
beer or cruel punishment with resulting physical 
or mental anguish; or 
Da deprivation a8 a caretaker of goods or services go 
= necessary to avoid physical harm, mental 


ental illness. 
“16) The term ‘elder abuse’ means abuse of an older 
individual. 
“(17) The term ‘caretaker’ means an individual who has the 
responsibility for the a a. an older individual, either volun- 


tarily, contract, recei it fe i result 
of fatnily relationship, or rh. ~ core py og nrg 


iction 
EM a The ane analy mane § the oa 7 
r process of a os ie 
individ eal for none 

“(19) The term ‘ 


Lo pendiae etek oul dt peviene 
“(20) The term ‘physical harm’ means bodily pain, injury, 
impairment, or disease.”’. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—Section 303 of the Older 
Americans Act of 1965 (42 U.S.C. 3023), as amended by sections 
bee. 141(a), and 143(a), is amended by adding at the end the 


ollowing: 

oO Subject to subsection (h), there are authorized to be appro- 
priated $5,000,000 for fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 1990, and 1991, to carry 
out part G (relating to abuse, neglect, and exploitation of older 
individuals).”’. 

(c) ArEA Pians.—Section 306(a) of the Older Americans Act of 
1965 (42 U.S.C. 3026(a)), as amended by sections 140(b), 141(b), a 
143(b), a amended— nae ae 

in paragrap eg hamgprer and” at the en 
_ (2) in pareers} ph a mn y striking the period at the end and 
inserting “ 
(3) by adding at end the following: 
“(10) provide assurances that any amount received under part 
will be expended in accordance with such part.”’. 

(d) State PLan.—(1) Section 307(aX(16) of the Older Americans Act 
of 1965 (42 U.S.C. 3027(aX(16)) is amended | by striking “provide” the 
second place it appears and inserting “, if funds are not appro- 

— under section 303(g) for a fiscal year, provide that for such 


(2) a. 307(a) of the Older Americans Act of 1965 (42 U.S.C. 
3027(a)), as amended by sections 130(c), 131(b), 132(c), 136(cX3), 138, 
140(cK2), 141(c), and 142, is amended by adding at the end the 


“(30) The _ shall provide assurances that if the State 


receives funds appropriated under section 303(g), the State 
agency ys so agencies on aging will expend such funds to 
carry ou * 

(e) ABusg, NEGLECT, AND EXPLOITATION OF OLDER INDIVIDUALS.— 
Title III of the Older hasetlans Act of 1965 (42 U.S.C. 3021 et : 
as amended by sections 140(d), 141(d), and 143(c), is amended 
adding at the end the following: 


“Part G—PREVENTION OF ABUSE, NEGLECT, AND EXPLOITATION OF 
OLDER INDIVIDUALS 


“PROGRAM AUTHORIZED 


“Sec. 371. The Commissioner shall carry out a program for 
making grants to States — State ania a. na approved under section 
307 to carry out a program wi ate «a of abuse, 
neglect, and exploitation of vider fit Genividuals. 
“(1) be consistent with relevant State law an remem 
with State adult protective service activities and other State 
and locel elder abuse prevention and protection; 
“(2) provide for— 
‘(A) public education and outreach services to identify Education. 
po Bale abuse, neglect, and exploitation of older 
in 
“(B) receipt of reports of such abuse, neglect, and Reports. 
"RG active of older individuals participating 
“(C) active a older pa 
<a under this Act through outreach, conferences, 
referral of such individuals to other social service 
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agencies or sources of assistance if appropriate and with the 
consent of the older individuals to be referred; and 
“(D) the referral of complaints and other reports of abuse, 
neglect, or exploitation of older individuals to law enforce- 
ment agencies, public protective service agencies, licensing 
and certification agencies, ombudsman programs, or protec- 
tion and advocacy system if appropriate; 
*(3) not permit involuntary or coerced participation in such 
program by alleged victims, abusers, or their households; and 
“(4) require that all information gathered in the course of 
receiving such a complaint or report, and making such a refer- 
ral, shall remain confidential unless— 
“(A) all parties to such complaint or report consent in 
writing to the release of such information; or 
“(B) the release of such information is to a law enforce- 
ment agency, public protective service agency, licensing or 
certification agency, ombudsman program, or protection or 
advocacy system.”. 


SEC. 145. LIMITATION ON CERTAIN AUTHORITY TO MAKE APPROPRIA- 
TIONS. 


Section 303 of the Older Americans Act of 1965 (42 U.S.C. 2023), as 
amended by sections 140(a), 141(a), 143(a), and 144(b), is amended by 
adding at the end the following: 

“(h) No funds may be appropriated under subsection (a2), (aX3), 
(e), (f, or (g) for a fiscal year unless the. aggregate amount appro- 
priated for such fiscal year to carry out this title (other than sections 
306(aX6\(P), 307(aX12), and 311, and parts E, F, and G), title IV (other 
than sections 427 and 428), title V, and title VI exceeds 105 percent 
of the aggregate amount appropriated for the preceding fiscal year 
to carry out such titles.”. 


SEC. 146. ASSISTIVE TECHNOLOGY INFORMATION. 


(a) Derintrions.—Section 102 of the Older Americans Act of 1965 

(42 U.S.C. 3002) is amended by adding at the end the following: 

“(8) The term ‘assistive technology’ means technology, 

engineering methodologies, or scientific principles appropriate 

to meet the needs of, and address the barriers confronted by, 
older individuals with functional limitations. 

“(9) The term ‘information and referral’ includes information 

relating to assistive technology.”. 

(b) Curent AssessMENT THROUGH CasE MANAGEMENT.—Section 
$21(a) of the Older Americans Act of 1965 (42 U.S.C. 3030d(a)) is 
amended by adding at the end the following: “For purposes of 
paragraph (5), the term ‘client assessment through case manage- 
ee ol includes providing information relating to assistive tech- 
nology.” 

(c) Mutripiscretinary CENTERS oF GERONTOLOGY.—Section 412(a) 
of the Older Americans Act of 1965 (42 U.S.C. 3032(a)) is amended— 

(1) in paragraph (5) by striking “and” at the end, 
(2) in paragraph (6) by striking the period at the end and 
inse and”, and 
(3) by adding at the end the following: 


“(7) if ap ppropriate, provide information relating to assistive 
technology.”. 
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PART C—DEMONSTRATION GRANTS 


SEC. 151. DEMONSTRATION PROJECTS; PURPOSE. Minorities. 


Section 401(1) of the Older Americans Act of 1965 (42 U.S.C. Dissdvantaged 
3030aa(1)) i is amended by inserting before the semicolon the follow- leaves 
ing: “, with special emphasis on minority individuals, low-income ¢"0ns. 
individuals, frail individuals, and individuals with disabilities”. 


SEC. 152. DEMONSTRATION PROJECTS. 


Section 422 of the Older Americans Act of 1965 (42 U.S.C. 3035a) is 
amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after “(a)”, and 
(B) by adding at the end the following: 

“(2) The Commissioner may, after consultation with the State State and local 
agency in the State involved, make grants to or enter into contracts governments. 
with public or private institutions of higher education having grad- ee 
uate programs with capability in public health, the medical sciences, colleges. 
psychology, pharmacology, nursing, social work, health education, Health and 
nutrition, or gerontology, for the purpose of designing and develop- medical care. 
ing prototype health education and promotion programs for the use 
of State and area agencies on aging in implementing preventive 
health service programs.”, and 

(2) in subsection (b) by striking “this section” and inserting 
“subsection (aX1)”. 


SEC. 153. VOLUNTEER OPPORTUNITIES. 


Section 422(b) of the Older Americans Act of 1965 (42 U.S.C. 
3035a) is amended— 

(1) in paragraph (7) by striking “and” at the end, 

(2) in paragraph o by striking the period at the end and 
inserting “‘; and”, and 

(3) by adding at the end the following: 

“(9) provide expanded, innovative volunteer opportunities to 
older individuals which are designed to fulfill unmet commu- 
nity needs, while at the same time avoiding duplication of 
existing volunteer programs, which may include— . 

“(A) projects furnishing intergenerational services by 
older individuals addressing the needs of children, such 
as— 

“(i) tutorial services in elementary and special 
schools; 

“(ii) after school programs for latch key children; 

“(iii) voluntary services for day care center programs; 


as 

“(B) volunteer service credit projects operated in conjunc- 
tion with ACTION, permitting elderly volunteers to earn 
credits for services furnished, which may later be redeemed 
for similar volunteer services.”. 


SEC. 154. SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE. 


Section 423(aX1) of the Older Americans Act of 1965 (42 U.S.C. 
3035b(a\(1)), as amended by section 134(c)\(5), is amended by striking 
“may” and inserting “shall’’. 
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State and local SEC. 155. OUTREACH TO SSI, MEDICAID, AND FOOD STAMP RECIPIENTS. 


_" - (a) OUTREACH AND APPLICATION ASSISTANCE FUNCTIONS OF 
ADMINISTRATION ON AGING.—Section 202(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3012(a)), as amended by section 103(a), is 
amended— 

(1) in paragraph (18) by “and” at the end, 

Or oe (19) sag the period and inserting 

an 

8) by adding at the end the following: 

*(20) from: 


obtain 
“(A) the Department of Agriculture information explain- 
ing the requirements for eligibility to receive benefits under 
the Food Stamp Act of 1977; and 
“(B) the Social Security Administration information 
explaining the requirements for eligibility to receive 
supplemental security income benefits under title XVI of 
the Social Security (or assistance under a State plan 
rogram under title XVI of that Act); 
and distribute such information, in written form, to State agen- 
cies, for redistribution to area agencies on aging, to carry out 
ans activities and application assistance under section 
a 
(b) AUTHORIZATION oF APPROPRIATIONS.—Section 303(a) of the 
Older Americans Act of 1965 (42 U.S.C. 3023(a)), as amended by 
—a ars and ns is Dh ae : i la 
in paragra’ inserting “for purposes other 
outreach a and a ——_ assistance under section 
307(aX31)” before the period at the end, and 
(2) by adding at the end the ee 
(3) Subject to subsection (h), there are authorized to be appro- 
priated $10,000,000 for fiscal year 1989, $10,000,000 for fiscal year 
990, and such sums as ma ‘einai 1991 to 
carry out section 306(aX6XP). Amounts a under this 
subsection shall remain available until 
(c) ALLOTMENT, State Mruinum.—(1XA) To first sentence of 


“paragraph (2)” and inserting 


phs (2) — hei 
) last se ce of section 304(aX1) of the Older Americans 
Act of 1965 42U SC. 8024(aX() is amended striking “purpose of” 
and inserting “ eS and”. 
(2) Section a) of +e Older Act of 1965 (42 U.S.C. 
ae : antes 


paragraph (3) as ph (4), and 
— scant CO tee tallowing: 
“(3) ©) by inserting ae elated, trom the —_ appropri 
pursuant to section 308ex8), preee than $50,000 
_ @) Ap: .—Sub 


3024(dX1)) sae ded by inserting “(excluding an: 
are amen 
ae to funds appropriated under section 308(aX8))" afte: aur 
‘amoun 
(e) OUTREACH AND APPLICATION ASSISTANCE.— 
(1) AREA PLANS.—Section 306(aX6) of the Older Americans Act 
of 1965 (42 U. USC 3026(aX6)), as amended by sections 127, 133, 
134(b), and 135, is amended— 
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(A) in subparagra ee ‘and” at the end, 
in in subparagrap © = 4, striking the period at the end 
snentaas 
C) by adding at wae =a the following: 
) with funds and information received under section 
307(aX31) from the State agency— 

“(i) carry out activities to identify older indeel 
with greatest economic need who may be eligible to 
receive, but are not receiving, supplemental security 
income benefits under title XV of the Social Security 
Act (or assistance under a State. plan program under 
title XVI of that sma medical assistance under title 
XIX of the Social Security Act, and benefits under the 
Food Stamp Act of 1977; 

“Gi) conduct outreach activities to inform older 
individuals of the requirements for eligibility to receive 
such assistance and such benefits; and 

“(iii) assist older individuals to apply for such assist- 
ance and such benefits;”’. 

7S ger ir, ee 307(a) of ~ — Americans Act 
27(a)), as amended by sections 130(c), 
i810, 1320, Bea 138, 140(cX2), 141(c), 142, and 144(d), is 
amen 
2 i in pareeragh ¢ (20XA) by striking “section 306(aX2A)” 
-~ eget sections 306a X2(A) and 306(aX6XP)”, and 
(B) by adding at the end the following: 
“(31) The pena shall provide that the State agency— 
“(A) funds allotted for fiscal 089 u under section 
304(a) for part B that are attributable to the amount appro- 
priated under section 308(a\3), will eee funds available to 
hea area agencies on aging out section 
aX6XP) and, in distributing ad feniee among eligible 
area agencies, will give priority to area agencies on aging 
based on— 

“(@) the number of older individuals with greatest 
economic need (as defined in section 302(20)) residing in 
their respective planning and service areas; and 

“(ii) the inadequacy i in such areas of outreach activi- 
toe and a) on B0QGXEXP assistance of the type specified in 


“B) will uire, as a ae of eligibility to receive 
gute unis pooerenh. an area agency on aging to 
submit an application 

“(i) describes the activities for which such funds are 


« 


t; 
“(ii) provides for an evaluation of such activities by 
the area cy; and 
“(iii) includes assurances that the area agency will 
pee gael soar yok ge aye a wene-at 


activities Tp reap wee ee 2 = cowie this 
an uation of su es; 
«Gy wwil dlerribate to area agencies on Public 


“(i) the sony information recei under section information. 
202(aX(20) from the Administra’ 


requirements fo: 
ance under title X 





101 STAT. 954 PUBLIC LAW 100-175—NOV. 29, 1987 


Reports. 


“(D) will submit to the Commissioner a report on the 
evaluations required to be submitted under section 
mie (aX31XB).”. 

() Report.—Section 207 of the Older Americans Act of 1965 (42 
U.S.C. 3018) is amended by adding at the end the following: 

“(c) The Commissioner shall, as part of the a report submit- 
ted under subsection (a), prepare and submit a rt on the evalua- 
tions required to be submitted under section 07aX31XD), — 
with such recommendations as the Commissioner deems appro- 

a In carrying out this subsection, the Commissioner shall 
consider— 
“(1) the number of older individuals reached through out- 
reach activities supported under section 306(a\6\P); 
“(2) the dollar amount of the assistance and benefits received 
by older individuals as a result of such activities; 
“(8) the cost of such activities in terms of the number of 
mire —— and the dollar amount described in para- 
an 
7 the effect of such activities on supportive services and 
nutrition services furnished under title III of this Act.” 

2 IMPLEMENTATION INFORMATION.—Not later than September 1, 
1988, the Commissioner on Aging shall 

(1) analyze and compile tiiemation on successful and 
unsuccessful activities carried out to conduct outreach of the 
type described in section 306(aX6\(P) of the Older Americans Act 
of 1965, as added by subsection (e), and 

(2) distribute such information to the State agencies on aging 
for dissemination to interested area agencies on 
such area agencies in outreach activities to 
out under section 306(aX6\P) of such Act. 

(h) EVALUATION GUIDELINES.—The Commissioner on Aging shall 
issue guidelines to be followed by State agencies on aging and area 
agencies on aging in conducting evaluations of outreach activities 
carried out under section 306(aX6\P), of the Older Americans Act of 
1965, as added by subsection (e). Such guidelines shall be designed to 
ensure that such evaluations are based on uniform criteria that 
provide a basis for the valid comparison of such outreach activities 
conducted by the various area agencies. 


SEC. 156. DEMONSTRATION GRANTS FOR INDIVIDUALS WITH DIS- 
ABILITIES. 


(a) Tramninc.—Section 411(c) of the Older Americans Act of 1965 
(42 U.S.C. 3031(c)) is amended— 

(1) by striking “custodial and skilled care for older individuals 
who suffer from” and inserting “services to individuals with 
“o) by iiking “other neurelogical oa brain disord 

y “other neuro. and organic brain ers 
of the Alzheimer’s and organ and inserting “and related disorders 
with neurological oe dysfunction”. 

) Mutripisciptinary Centers.—Section 412(a) of the Older 
Ame ericans Act of 1965 (42 US.C. 3032(a)) is amended by inserting 
“disabilities , (including severe disabilities),” before “income 
maintenance”. 
(c) DEMONSTRATION GRANTS.—Section 422(b\(2) of the Older Ameri- 
cans Act of 1965 (42 U. - _ emits is amended— 
(1) in sub C) by striking “and” at the end, 
(2) in su en (D) by inserting “and” at the end, and 
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(3) by adding at the end the following: 
“(E) the identification and provision of services to older 
individuals with severe disabilities;’’. 

(d) Lonc-Term Care SpeciAL Prosects.—Section 423(aX3) of the 
Older Americans Act of 1965 (42 U.S.C. 3035b(aX(3)) is amended by 
inserting after “geriatric health maintenance organizations;” the 
following: “services to older individuals with severe disabilities 
residing in nursing homes;”. 

(e) ADDITIONAL SPECIAL Prosects.—(1) Part B of title IV of the 
Older Americans Act of 1965 (42 U.S.C. 3034 et seq.) is amended by 
adding at the end the following: 


“OMBUDSMAN AND ADVOCACY DEMONSTRATION PROJECTS 


“Sec. 427. (a) The Commissioner is authorized to make grants to State and local 
not less than three nor more than ten States to demonstrate and page 
evaluate cooperative projects between the State long-term care 42 USC 3036f. 
ombudsman program and the State protection and advocacy systems 
for developmental disabilities and mental illness, established 
under part A of the Developmental Disabilities Assistance and Bill 
of Rights Act (42 U.S.C. 6001 et seq.) and under the Protection and 
io for Mentally Ill Individuals Act of 1986 (Public Law 99- 

“(b) The Commissioner on Aging shall prepare and submit to the 
Con; a report of the study and evaluation required by subsection 
(a). Such report shall contain such recommendations as the Commis- 
sioner on Aging deems appropriate. ’”’. 

(2) Section 431(a) of the Older Americans Act of 1965 (42 U.S.C. 

3037(a)) is amended— 
(A) by inserting “(other than section 427)” after “title”, 
(B) by inserting “(1)” after “(a)”, and 
(C) by adding at the end the following: 

“(2) Subject to subsection (b), there is authorized to be appro- Appropriation 
priated $1,000,000 for fiscal year 1989 to carry out the provisions of uthorizations. 
section 427. The funds appropriated | gon to this paragraph 
shall remain available for expenditure for fiscal year 1990.”. 


SEC. 157. CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR 
SERVICES PROVIDED IN THE HOME. 


(a) DEMONSTRATION Prosgects AUTHORIZED.—Part B of title IV of 
the Older Americans Act of 1965 (42 U.S.C. 3034 et seq.), as amended 
by section 156(e(1), is amended by adding at the end the following: 


“CONSUMER PROTECTION DEMONSTRATION PROJECTS FOR SERVICES 
PROVIDED IN THE HOME 


“Sec. 428. (a1) The Commissioner is authorized to make grants to State and local 
not fewer than 6 nor more than 10 States to demonstrate and Gao nee 
evaluate the effectiveness of consumer protection projects for serv- 3035g. 
ices (other than medical services) provided to older individuals in 
the home that are furnished or assisted with public funds. 

“(2) Grants made under this section shall be used to test different 
approaches to protecting older individuals with regard to services in 
the home. Such projects may = consumer protection through 
State and local cuaedanten, egal assistance agencies, and other 
community service agencies. 

“(b) No t may be made under this section unless an applica- 
tion is oe to the Commissioner at such time, in such manner, and 
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containing such information as the Commissioner may reasonably 
require. Each such application shall— 
“(1) describe activities for which assistance is sought; 
“(2) provide for an evaluation of the activities for which 
ce is sought; and 
“(3) provide assurances that the applicant will prepare and 
submit a report to the Commissioner on the activities conducted 
with assistance under this section and the evaluation of such 
cua licati der this secti he Co 
“(Cc proving ap eT ion, the Commis- 
sioner ‘alee attab table geographic distribution of assistance. 
“(d) The Codemiaienaly shall, as part of the annual report 
submitted under section 207, prepare and submit a report on the 
evaluations submitted under this section, together with such rec- 
ommendations as the Commissioner deems appropriate. In carrying 
out this section, the Commissioner shall include in the report— 
“Da description of the demonstration projects assisted under 


section; 
“(2) an evaluation of the effectiveness of each such project; 


“(3) recommendations of the Commissioner with respect to 
the desirability and feasibility of carrying out on a nationwide 
basis a consumer protection program for services in the home. 

“(e) Consumer protection projects carried out under this section— 

“(1) may include, but are not limited to, consumer education, 
the use of consumer hotlines, — and resolution of 
consumer complaints, and advocacy; and 

“(2) may not address medical services.”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 431(a\1) of the 
Older Americans Act of 1965 (42 U.S.C 3037(aX(1)), as amended by 
section 156(e\2), is amended— 

(1) by “section 427” in the parenthetical and insert- 
ing aan and 428”, and 

2) by adding at the end the following: 

“(3) ‘Subject to subsection (b), there is authorized to be appro- 
priated $2,000,000 for each of the fiscal years 1989 and 1990 to carry 
out the provisions of section 428.”. 


SEC. 158. AUTHORIZATION OF APPROPRIATIONS FOR TRAINING, 
RESEARCH, AND DISCRETIONARY PROJECTS AND PROGRAMS. 


Paragraph (1) of section 431(a) of the Older Americans Act of 1965 
(42 U.S.C. 3037(aX1)), as amended by sections 156(eX2) and 157(b), is 
amended to read as follows: 

“(l) There are authorized to be appropriated out the 
pe of this title (other than sections 427 mane 428) 970,000 

or the fiscal year 1988, $34,619,000 for the fiscal year 1989, 


$36,349,000 for the fiscal year 1990, and $38,167,000 for the fiscal 
year 1991. 


SEC. 159. LIMITATION ON CERTAIN AUTHORITY TO MAKE APPROPRIA- 
TIONS. 


ation ¢ 431 of the Older Americans Act of 1965 (42 U.S.C. 3037) is 
amen 
(1) by ae subsection (b) as subsection (c), and 
(2) after subsection (a) the following: 
“(b) No pip mae may be appropriated under paragraph (2) or (3) of 
subsection (a) for a fiscal year unless the aggregate amount appro- 
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priated for such fiscal year to carry out this title (other than sections 
427 and 428), title III (ther than sections 306(aX6\P), 307(aX12), and 
311, and parts E, F, and G), title V, and title VI exceeds 105 percent 
of the aggregate amount appropriated for the preceding fiscal year 
to carry out such titles.”. 


PART D—COMMUNITY SERVICE EMPLOYMENT 


SEC. 161. ADMINISTRATIVE COSTS OF EMPLOYMENT PROJECTS. 


Section 502(cX3) of the Older Americans Act of 1965 (42 U.S.C. 
3056(c\(3)) is amended to read as follows: 

“(3) Of the amount for any project to Pe paid by the Secretary 
under this subsection, not more than 13.5 percent for fiscal year 
1987 and each fiscal year thereafter shall be available for paying “the 
costs of administration for such project, except that— 

“(A) whenever the Secretary determines that it is necessary 
to carry out the project assisted under this title, based on 
information submi by the public or private nonprofit agency 
or organization with which the Secretary has an agreement 
under subsection (b), the Secretary may increase the amount 
available for paying the cost of administration to = amount not 
more than 15 percent of the cost of such project; and 

“(B) whenever the — or private nonprofit agency or 
o tion with whic has an agreement under 
su ion (b) demonstrates to the Secretary that— 

“(ij) major administrative cost increases are being 
incurred in necessary program components, including li- 
ability insurance, payments for workers’ compensation, 
costs associated with achieving unsubsidized placement 


goals, and other operation requirements imposed by the 


“(i) the number of employment positions in the project or 
the number of minority eligible individuals participating in 
the project will decline if the amount available for paying 
the cost of administration is not increased; or 

“(iii) the size of the project is so small that the amount of 
administrative e ee incurred to carry out the project 
= ex 13.5 percent of the amount for such 


the cars shall increase the amount available for the fiscal 
year for paying the cost of administration to an amount not 
more than 15 percent of the cost of such project.”. 


SEC. 162. COMMUNITY SERVICE EMPLOYMENT SPECIAL NEEDS 
ASSURANCE. 


(a) Procram AssuraNce.—Section 502(bX1(M) of the Older 
—_ Act of 1965 (42 U.S.C. 3056(b\1(M)) is amended to read 
as follows: 

“(M) will assure, that to the extent feasible, such project will Minorities. 
serve the needs of minority, limited lish-speaking, and ndians. 
Indian eligible individuals in proportion to their numbers in the 
State an take into consideration their rates of poverty and 
unemployment;” 

(b) RESERVATION oF Funps.—Section 506(aX1XA) of the Older 
Americans Act of 1965 (42 U.S.C 3056d(aX1A)) is amended by 
inserting after the first sentence the following: “Beginning with the 
first fiscal year in which the amount appropriated to carry out this 
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title exceeds the amount appro ————- for fiscal year 1987 to carry 
out this title, the Secretary s' next reserve such sums as may be 
necessary for national grants or contracts with public or nonprofit 
national Indian aging organizations with the ability to provide 
employment services to older Indians and with national public or 
nonprofit Pacific Island and Asian American aging organizations 
with the ability to provide — services to older Pacific 
Island and Asian Americans.” 


SEC. 163. INFORMATION ON AGE DISCRIMINATION PROHIBITIONS. 


Section 503(b) of the Older Americans Act of 1965 (42 U.S.C. 
3056a(b)) is amended— 

(1) by inserting “(1)” after “(b)”’, and 
(2) by adding at the end the following: 

“(2) The Secretary shall distribute to tees under this title, for 
distribution to program enrollees, and at no cost to tees o1 
enrollees, informational materials developed and supplied by the 
Equal Employment meh the Se ty Commission and other appropriate 
Federal mcies which the Secretary determines are designed to 
help enrollees identify age discrimination and understand their 
rights under the Age tion in Employment Act of 1967.”. 


SEC. 164. DEFINITIONS. 


(a) ComMuNITY SERVICES. —Section 507(3) of the Older Americans 
Act of 1965 (42 U.S.C. 3056e(3)) is amended by inserting ‘ ‘(particu- 
larly ewes tutoring)” after “educational services”. 

(b) Paciric IsLanD AND ASIAN AMERICANS.—Section 507 of the 
Older Americans Act of 1965 (42 U.S.C. 3056e) is amended— 

(1) in ae 7 hs striking “and” at the end, 


(2) in paragraph striking the period at the end, and 
(3) by adding at aces the following: 
eae the — ‘Pacific Island — —— eens _— 
ericans having origins in an e 0) ples of the 
Far East, — Asia, * Indian S ntingut, or the 
Pacific Islan 


SEC. 165. AUTHORIZATION OF APPROPRIATIONS FOR COMMUNITY SERV- 
ICE EMPLOYMENT FOR OLDER AMERICANS. 


Section 508(aX1) of the Older Americans Act of 1965 (42 U.S.C. 
3056f(aX1)) is amended to read as follows: 

“1 eich cc ae for the re ag 1988, $406,051,000 for the 

a aa 1989, $426,353,000 the fiscal year 1990, and 

$447,671 000 for the fiscal year 1991.”. 


SEC. 166. EMPLOYMENT ASSISTANCE AND OTHER PROGRAMS. 


Title V of the Older Americans Act of 1965 (42 U.S.C. 3056-3056f) 
is amended by adding at the end the following: 


“EMPLOYMENT ASSISTANCE AND FEDERAL HOUSING AND FOOD STAMP 
PROGRAMS 


“Sec. 509. Funds received by eligible individuals fro 
carried out under the program established in this title al an es not be 
considered to be income of such individuals for p of deter- 
mining the eligibility of such individuals, or of an, persons, to 
participate in any ae for which F funds may be 


available or - any incom rmination under the Food Stamp 
Act of 1977. 
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PART E—NATIVE AMERICAN PROGRAMS 


SEC. 171. NATIVE AMERICAN PROGRAMS. 


Title VI of the Older Americans Act of 1965 (42 U.S.C. 3057-3057) 
is amended to read as follows: 


“TITLE VI—GRANTS FOR NATIVE AMERICANS 


“STATEMENT OF PURPOSE 


“Sec. 601. It is the — of this title to promote the delivery of 42 USC 3057. 


supportive services, including nutrition services to American 
Indians, Alaskan Natives, and Native Hawaiians that are com- 
parable to services provided under title III. 


“SENSE OF CONGRESS 


“Sec. 602. It is the sense of the Congress that older Indians, older 
Alaskan Natives, and older Native Hawaiians are a vital resource 
entitled to all benefits and services available and that such services 
and benefits should be provided in a manner that preserves and 
restores their respective dignity, self-respect, and cultural identities. 


“Part A—INDIAN PROGRAM 


FINDINGS 


“Sec. 611. (a) The Congress finds that the older Indians of the 
Teethers aiteell i 
“(1) are a rapidly increasing population; 
“(2) suffer from high unemployment; 
“(3) a in poverty at a rate estimated to be as high as 61 


rcen 

“(4) Dias a life expectancy between 3 and 4 years less than 
the Sines population; 

cient nursing homes, other long-term care facili- 

ties, and other health care facilities 

“(6) lack sufficient Indian area agencies on aging; 

“(7) frequently live in substandard and over-crowded housing; 

“(8) receive less than an health care; 

“(9) are served under title at a rate of less than 19 

rcent of the total national Indian elderly population living on 

dian reservations; and 

“(10) are served under title III at a rate of less than 1 percent 
of the total participants under that title. 


“ELIGIBILITY 


“Sec. 612. (a) A tribal se of an Indian tribe is eligible for 
assistance under this part only if— 
“(1) the tribal o = pupeerte at least 50 individuals 
who are 60 years of age or older; and 
a the tribal organization demonstrates the ability to deliver 
a services, including nutritional services. 
“py r the purposes of this part the terms ‘Indian tribe’ and 
tion’ have the same meaning as in section 4 of the 
-Determination and Education Assistance Act (25 U.S.C. 


42 USC 3057a. 


42 USC 3057b. 


42 USC 3057c. 
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“GRANTS AUTHORIZED 


42 USC 3057d. “Sec. 613. The Commissioner may make grants to eligible tribal 
organizations to pay all of the costs for delivery of supportive 
services and nutrition services for older Indians. 


“APPLICATIONS 


42 USC 3057e. “Src. 614. (a) No grant may be made under this part unless the 
eligible tribal organization submits an application to the Commis- 
sioner which meets such criteria as the Commissioner may by 
regulation prescribe. Each such aaten shall— 

“(1) provide that the eligible tribal organization will evaluate 


the need for supportive and nutrition services among older 
Indians to be represented by the tribal o ization; 

“(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 


program to be : 

“(3) provide that the tribal organization will make such 
reports in such form and containing such information, as the 
Commissioner may reasonably require, and comply with such 
requirements as the Commissioner may impose to assure the 
correctness of such reports; 

“(4) provide for “eager evaluation of activities and projects 
carried out under the application; 

“(5) establish objectives consistent with the purposes of this 
part toward which activities under the application will be 
directed, identify obstacles to the attainment of such objectives, 
and indicate the manner in which the tribal organization pro- 
poses to overcome such obstacles; 

“(6) provide for establishing and maintaining information and 
referral services to assure that older Indians to be served by the 
assistance made available under this part will have reasonably 
convenient access to such services; 

“(7) provide a preference for Indians aged 60 and older for full 
or part-time positions wherever feasible; 

“(8) provide assurances that either directly or by way of grant 
or contract with appropriate entities nutrition services will be 
delivered to older Indians represented by the tribal organization 
substantially in compliance with the isions of part C of title 
Ill, except that in any case in which the need for nutritional 
services for older Indians represented by the tribal organization 
is already met from other sources, the tribal organization may 
use the funds otherwise required to be expended under this 
clause for supportive services; 

“(9) contain assurances that the provisions of sections 
307(aX14XA) (i) and (iii), 307(aX14\B), and 307(aX14XC) will be 
complied with whenever the application contains provisions for 
the acquisition, alteration, or renovation of facilities to serve as 
oe senior centers; 

“(10) provide that any legal or ombudsman services made 
available to older Indians represented by the tribal organization 
will be substantially in compliance with the provisions of title 
III relating to the furnishing of similar services; and 

“(11) provide satisfactory assurance that fiscal control and 
fund accounting procedures will be ado as may be necessary 
to assure proper disbursement of, and accounting for, Federal 
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funds paid under this part to the tribal organization, including 
any funds paid by the tribal organization to a recipient of a 
grant or contract. 

“(b) For the purpose of any application submitted under this part, 
the tribal organization may develop its own population statistics, 
with certification from the Bureau of Indian Affairs, in order to 
establish eligibility. 

“(c) The Commission shall approve any application which com- 
plies with the provisions of subsection (a). 

“(d) Whenever the Commissioner determines not to approve an 
application submitted under subsection (a) the Commission shall— 

“(1) state objections in writing to the tribal organization 
within 60 days after such decision; 

“(2) provide to the extent practicable technical assistance to 
the tribal o ization to overcome such stated objections; and 

“(3) provide the tribal organization with a hearing, under 
such rules and regulations as the Commissioner may prescribe. 

“(e) Whenever the Commissioner approves an application of a 
tribal organization under this part, funds shall be awarded for not 
less than 12 months. 


“SURPLUS EDUCATIONAL FACILITIES 


“Sec. 615. (a) Notwithstanding any other provision of law, the 42 USC 3057f. 
Secretary of the Interior through the Bureau of Indian Affairs shall 
make available surplus Indian educational facilities to tribal 
organizations, and nonprofit organizations with tribal approval, for 
use as multipurpose senior centers. Such centers may be altered so 
as to provide extended care facilities, community center facilities, 
nutrition services, child care services, and other supportive services. 

“(b) Each eligible tribal organization desiring to take advantage of 
such surplus facilities shall submit an application to the Secretary 
of the Interior at such time and in such manner, and containing or 
accompanied by such information, as the Secretary of the Interior 
determines to be necessary to carry out the provisions of this 
section. 


“Part B—NAaTIVE HAWAIIAN PROGRAM 
“FINDINGS 


“Sec. 621. The Congress finds the older Native Hawaiians— 42 USC 3057g. 

“(1) have a life ex cy 10 years less than any other ethnic 

group in the State of Hawaii; 
(2) rank lowest on 9 of 11 standard health indicies for all 

ethnic groups in Hawaii; 
“(3) are often unaware of social services and do not know how 

to go about seeking such assistance; and 
“(4) live in poverty at a rate of 34 percent. 


“ELIGIBILITY 


“Sec. 622. A public or nonprofit Bc organization having the 42 USC 3057h. 
capacity to provide services under this part for Native Hawaiians is 
eligible for assistance under this part only if— 
“(1) the a will serve at least 50 individuals who 
have attained 60 years of or older; and 
“(2) the organization demonstrates the ability to deliver 
supportive services, including nutrition services. 
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“GRANTS AUTHORIZED 


42 USC 3057i. “Sec. 623. The Commissioner may make grants to public and 
nonprofit private organizations to pay all of the costs for the deliv- 
ery of supportive services and nutrition services to older Native 
Hawaiians. 


“APPLICATION 


42 USC 3057}. “Sec. 624. (a) No grant may be made under this part unless the 
public or nonprofit private organization submits an application to 
the Commissioner which meets such criteria as the Commissioner 
may by regulation prescribe. Each such application shall— 

“(1) provide that the organization will evaluate the need for 
supportive and nutrition services among older Native Hawai- 
ians to be represented by the organization; 

“(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 

rogram to be assisted; 

“(3) provide assurances that the organization will coordinate 
its activities with the State agency on aging; 

“(4) provide that the organization will make such reports in 
such form and containing such information as the Com- 
missioner may reasonably require, and comply with such re- 
quirements as the Commissioner may impose to ensure the 
correctness of such reports; 

“(5) provide for periodic evaluation of activities and projects 
carried out under the application; 

“(6) establish objectives, consistent with the purpose of this 
title, toward which activities described in the application will be 
directed, identify obstacles to the attainment of such objectives, 
and indicate the manner in which the organization proposes to 
overcome such obstacles; 

“(7) provide for establishing and maintaining information and 
referral services to assure that older Native Hawaiians to be 
served by the assistance made available under this part will 
have reasonably convenient access to such services; 

“(8) provide a preference for Native Hawaiians 60 years of age 
and older for full or part-time staff positions wherever feasible; 

“(9) provide that any legal or ombudsman services made 
available to older Native Hawaiians represented by the non- 
profit private organization will be substantially in compliance 
with the provisions of title III relating to the furnishing and 
similar services; and 

“(10) provide satisfactory assurances that the fiscal control 
ee ee 

necessary to assure proper disbursement of, and accounting for, 
Federal funds paid under this part to the nonprofit private 
organization, including any funds paid by the organization to a 
recipient of a grant or contract. 


“(b) The Commissioner shall approve any application which com- 
plies with the provisions of subsection (a). 
“(c) Whenever: the Commissioner determines not to approve an 
application submitted under subsection (a) the Commissioner shall— 
“(1) state objections in writing to the nonprofit private 
organization within 60 days after such decision; 
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“(2) provide to the extent practicable technical assistance to 
the nonprofit private organization to overcome such stated 
objections; and 

“(3) provide the organization with a hearing under such rules 
and regulations as the Commissioner may prescribe. 

“(d) Whenever the Commissioner approves an application of a 
nonprofit private or public organization under this part funds shall 
be awarded for not less than 12 months. 


“DEFINITION 


“Sec. 625. For the purpose of this part, the term ‘Native Hawai- 42 USC 3057k. 
ian’ means any individual any of whose ancestors were natives of 
the area which consists of the Hawaiian Islands prior to 1778. 


“Part C—GENERAL PROVISIONS 
“ADMINISTRATION 


“Sec. 631. In establishing regulations for the purpose of part Athe 42 USC 30571. 
Commissioner shall consult with the Secretary of the Interior. 


“PAYMENTS 


“Sec. 632. Payments may be made under this title (after necessary 42 USC 3057m. 
adjustments, in the case of grants, on account of previously made 
overpayments or underpayments) in advance or by way of re- 
imbursement in such installments and on such conditions, as the 
Commissioner may determine. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 633. (a) Subject to subsection (b), there are authorized to be 42 USC 3057n. 
appropriated to carry out this title (other than section 615)— 

“(1) $13,400,000 for fiscal year 1988, of which $12,100,000 shall 
be available to carry out part A and $1,300,000 shall be avail- 
able to carry out part B; 

“(2) $16,265,000 for fiscal year 1989, of which $14,900,000 shall 
be available to carry out part A and $1,365,000 shall be avail- 
able to ey out part B; 

“(3) $19,133,000 for fiscal year 1990, of which $17,700,000 shall 
be available to carry out part A and $1,433,000 shall be avail- 
able to carry out part B; and 

“(4) $22,105,000 for fiscal year 1991, of which $20,600,000 shall 
be available to carry out part A and $1,505,000 shall be avail- 
able to carry out part B.”. 

“(b\(1) If the amount appropriated under subsection (a) for a fiscal 
year does not exceed the amount appropriated to carry out this title 
(as in effect before the effective date of the Older Americans Act 
Amendments of 1987) in fiscal year 1987, then the amount appro- 
priated under subsection (a) for such fiscal year shall be enutiad le 
only to carry out part A. 

“(2) If the amount appropriated under subsection (a) for a fiscal 
year exceeds the amount appropriated to carry out this title (as in 
effect before the effective date of the Older Americans Act Amend- 
ments of 1987) in fiscal year 1987, then— 

“(A) $250,000 of such excess shall be made available to carry 
out part B; and 


91-194 O - 90 - 32 : QL.3 Part 1 





101 STAT. 964 PUBLIC LAW 100-175—NOV. 29, 1987 


“(B) one-half of the remaining amount of such excess shall be 
made available to carry out part 
except that a. amount sane available to carry out _ 
B may not the amount required (without regard to 
a by subsection (a) to be made available to carry out om 


Part F—MISCELLANEOUS AND TECHNICAL AMENDMENTS 


SEC. 181. REPEAL OF OLDER AMERICANS PERSONAL HEALTH EDU- 
CATION AND TRAINING PROGRAM. 


Title VII of the Older Americans Act of 1965 (42 U.S.C. 3058- 
3058d) is repealed. 


SEC. 182. TECHNICAL AMENDMENTS. 


(a) Section 102(1) of the Older Americans Act of 1965 (42 U.S.C. 
3002(1)) is amended by striking “other than for of title V” 
and inserting ‘ ‘except that for purposes of title such term means 
the Secretary of Labor”. 

(bX1) Section 102 of the Older Americans Act of 1965 (42 U.S.C. 
3002) is amended— 

"" A by writing Nncludes” d inserting ‘ of th 
“ini an ‘means any e 

UD by oak : ePuerto Ri d the Co 

ii) by striking ‘ ico” and inserting “the Common- 
(B) by adding at the end the following: 

at i) 
ie) The aes Ke a ng aes of the. the Pacific Islands’ includes 
of Micronesia, = Republic of the Mar- 

shall ds, and the Republic of P: 
(2) Section 302 of the Older Americans Act of 1965 (42 U.S.C. 3022), 
as —iwe sections ragraphO,and is amended— 
by ctriking paragraph 
redesignating paragraphs (7) through (20) as para- 
onal (6) through (19), respectively. 

(3) Section 506(aX4XA) of the Older ‘Americans Act of 1965 (42 

USC. 3056d(aX'4(A)) is amended by striking “Puerto Rico” and 
Commonwealth of 


9? 


Puerto Rico”. 
Ider Americans Act of 1965 (42 U.S.C. 
——- 


1), an 
ively. 


Americans Act of 1965 (42 oo 
by — “his functions” and inserting “th 


(d) Section 204(d)(8) of the Older Americans Act of 1965 (42 U.S.C. 
3010S) is amended by inserting “to” after ‘ 
Section 302 of the Older Americans Act of 1965 (42 U.S.C. 
3022), ~ se poem os ans ae sections 136(a) and 144(a), 
is amen adding at 0: lowing: 

(20) Tae tons term ‘greatest economic need’ means the need 
resulting from an income level at or below the poverty levels 
established by the Office of Management and 

“(21) The term ‘greatest social need’ means the need caused 
by noneconomic factors which include = and mental 
disabilities, mer Bi barriers, and cultural, social, or geo- 
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graphical isolation including that caused by racial or ethnic 
status which restricts an individual’s ability to perform normal 
daily tasks or which threatens such individual’s capacity to live 
independently.’ 
(2) Section 305d) 0 of the Older Americans Act of 1965 (42 U.S.C. 
7 - amended: 
A) by striking “(dX(1)” and pf iprwtns “(d)”, and 


B) by striking paragra poceerar A 

(3) Section 306(a) of the Older Americans Act of 1965 (42 U.S.C. 
eae is amended by striking the last sentence. 

(f) Section 304(aX1) of = Older eee Act of 1965 (42 U.S.C. 
3024(dX1)) is amended in the matter subparagraph (A) by 
inserting a comma after “section eo 

) Section 305(aX1XE) of the Older Americans Act of 1965 (42 
U.S.C. 3025(aX1XE)) is amended by striking “legal services” and 
inserting “legal assistance’. 

(h) Section 305(aX2XC) of the Older Americans Act of 1965 (42 
U.S.C. 3025(aX2XC)) is amended by inse “in accordance with 
subsection (d)” before the semicolon at the en 

(i) Section 306(aX6XG) of the Act (42 U.S.C. 3026(aX6XG)), as 
amended by section 137(b), is amended by striking “and” at the Bory 

ue Section 306(aX2XB) of the Older ericans Act of 1965 (42 

.C. 3026(a(2\B)) is amended by striking “other neurological and 

ocoual brain disorders of the Alzheimer’s type” and en 
“related disorders with neurological and organic brain dysfunction 

(k) Section 307(a) of the Older Americans Act of 1965 (42 U. St C. 
3027(a)) is amended— 

(1) Seetealits ‘Each such plan shall—” and inserting ‘ ‘Each 
shall comply with all of the following requirements:”, 
P: 
(A) by inserting “The plan shall” after “(1)”, and 
.. by striking the semicolon at the end and inserting a 


(hin in ——- 
para rting “The plan shall” after “(2)”, and 
BP by str King the semicolon at the end and inserting a 


Pore h (3 
(A) in su ph (A) by inserting “The plan shall” 
“pearar 
in su paragra 
(i) by peouiiae “The plan shall” after “(B)”’, and 
(ii) by striking the semicolon at the end and inserting 


a period, 
(5)i ' ph (4 
) by inserting “The plan shall” after “(4)”, and 
2 by striking the semicolon at the end and inserting a 


@in io ph (5 
e by inserting The plan shall” after “(5)”, and 
(B) by striking the aonaboled at the end and inserting a 


(7 Nir nt ph (6)— 
(A) by inserting “The plan shall” after “(6)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
(in in paragraph (I)— 
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(A) by inserting “The plan shall” after “(7)”, and 
am by striking the ccuicthen at the end and inserting a 


(hin in 1 paragraph (8 
(A) by inserting y "The plan shall” after “(8)”, and 
(B) by striking the omileaieis at the end and inserting a 


period, 
adi in paragraph (9)— 
(A) by inserting “The plan shall” after “(9)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
(11) in paragraph (10)— 
(A) by inserting “The plan shall” after “(10)”, and 
sae by striking the cunicelio at the end and inserting a 


adi o penearegh ( (11)— 
(A) by inserting “The plan shall” after “(11)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
adi in paragraph (13)— 
(A) by inserting “The plan shall” after “(13)”, and 
(B) in subparagraph (1) by striking the semicolon at the 
end and inserting a peri 
(14) in paragraph (14)— 
(A) by inserting “The plan shall” after “(14)”, and 
(B) in subparagraph (E) by striking the semicolon at the 
end and inserting a peri 
(15) in paragraph (a 
(A) by inserting “The plan shall” after “(15)”, and 
_ ®) in subparagraph (D) by striking the semicolon and 


inserting a peri 

a6); in paragraph (16)— 

(A) by inserting “The plan shall” after “(16)”, and 

(B) in subparagraph (C) by striking the semicolon at the 

end and inserting a peri 

(17) in paragraph (17)— 

(A) by inserting “The plan shall” after “(17)”, and 
(B) by striking the semicolon at the end and inserting a 


period, 
ab ta gevaginats(t 8 
(A) by inserting “The plan shall” after “(18)”, and 
() by striking the semicolon at the end and inserting 


ad}in paragraph 09 a 
A) by inserting “The 


plan shall” after “(19)”, and 
®) pi striking the Semiasion at the end and inserting a 


and 
coin ps oe 20)— 
by Sa “The _ shall” after “(20)”, and 
Bi in — Mii) by striking “; and” at the end 
d inserting a period 
() Section 308 ae of the Older Americans Act of 1965 (42 U.S.C. 
is amend 


(1) by saihteg g “bXIXAY and inserting “(b\(1)”, 
(2) in eee 
(A) by elke yy” and inserting ‘(A)’, and 
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(B) by striking “(ii)” the second place it appears and 
inserting “(By)”, 
(3) in paragraph (2)— 
(A) by striking “(2A)” and inserting “(2)”, 
(B) by striking “(i)” and inserting “(A)”, and 
(C) by striking “(ii)” the second place it appears and 
inserti 
(4) in paragraph (3XC) by striking “he” and inserting “the 
Commissioner”, 
(5) in subparagraphs (A) and (B) of paragraph (5) by striking 
— each place it appears and inserting “allotted”, 


(6) in paragraph (5B) beginning with the dash strike out all 
through the period and insert: ‘ ‘not more than 30 percent of the 
funds allotted for any fiscal year.” 

(m) Section 321(aX10) of the Older Americans Act of 1965 (42 
U.S.C. 3030d(aX10)) is amended aniean “for” after “advocate’”’. 
(n) Section 337 of the Older ericans Act of 1965 (42 U.S.C. 
3030g) is —— by striking “Association of Area Agencies on 
Aging” and inewtion: “National Association of Area Agencies on 


(o) Section 422(bX1) of the Older Americans Act of 1965 (42 U.S.C. 
3035a(bX(1)) is amended by striking ‘Alzheimers’ disease and other 
organic and neurological brain disorders of the Alzheimers’ type” 
and inserting “Alzheimer’s disease and | related disorders with 
neurological and organic brain dysfunction 

(p) Section 507(1) of the Older ieoaioens Act of 1965 (42 U.S.C. 
3056e(2)), as amended by subsection (b\4), is amended by striking 
“the Bureau of Labor Statistics” and inserting “the Office of 
Management and Budget’”’. 


Part G—CoNSUMER PRICE INDEX FOR OLDER AMERICANS 


SEC. 191. INDEX AUTHORIZED. 29 USC 2 note. 


The Secre of Labor shall, through the Bureau of Labor Statis- 
tics, develop, from existing data sources, a reweighted index of 
consumer prices which reflects the e wtb for consumption by 
Americans 62 years of age and older. shall furnish to 
the Congress the index within 180 days after the date of enactment 
of this Act. The Secretary shall include with the index furnished a 
report which explains the characteristics of the reweighted index, 
the research necessary to develop and measure accurately the rate 
of inflation affecting such Americans, and provides estimates of 
time and cost required for additional activities necessary to carry 
out the objectives of this section. 


TITLE IIl—1991 WHITE HOUSE 
CONFERENCE ON AGING 


SEC. 201. WHITE HOUSE CONFERENCE AUTHORIZED. 42 USC 3001 
(a) Finpincs.—The Congress finds that— — 
(1) the number of individuals 55 years of age or older was 
approximately 51,400,000 in 1986, and will, by the year 2040, be 
approximately 101,700,000, 
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(2) more than 1 of every 6 persons 55 years of age or older will 
be hospitalized during the next year, 

(3) persons 55 years of age or older have a higher average out- 
of-pocket medical cost burden than younger persons; approxi- 
mately 17 percent of individuals age 55 to 64 experience out-of- 
pocket costs in excess of 20 percent of their family income and 
the average per capita out-of-pocket cost of persons 65 years of 
age or older is expected to equal 18.5 percent of income by 1991, 

(4) there is a great need to ensure access and the quality of 
affordable health care to all older individuals, 

(5) the need for a comprehensive and responsive long-term 
care delivery system is great, 

(6) the availability and cost of suitable housing, together with 
suitable services needed for independent or semi-independent 
living, still cause concern to older individuals, 

(7) the ability to lead an independent or semi-independent life 
is contingent, in many cases, upon the a ility of a 
comprehensive and effective coal service alai for older 
individuals, 

(8) the availability and access to opportunities for continued 
pair aye a and employment is of great importance to middle- 
aged and older individuals who want or need to work, 

(9) the fulfillment, dignity, and satisfaction of retirees still 
depend on the continuing development of a consistent national 
retirement policy 

(10) there ts isa puttin need to maintain and preserve the 
national policy with respect to increasing, coordinating, and 
expediting biomedical and other a te research directed 
at determining the causes and ects of the aging process, 

(11) false stereotypes about aging and the process of aging 
continue to be prevalent throughout the United Si tes ond and 
policies should be nurtured to overcome such stereotypes, and 

(12) the talents and experience of older individuals represent 
a valuable community resource which should be developed and 
more widely shared within the local community. 

(b) oe —It is the policy of the Congress that— 

(1) the Federal Government should work jointly with Ba 
States aa their citizens to develop recommendations and 
for action to meet the challenges and needs of older indivi cok, 
consistent with the objectives of this section, and 

(2) in pe mp —— for the aging pursuant to this 
section emphasis should be directed toward individual, private, 
and public initiatives and resources intended to enhance the 
economic security and self-sufficiency of elder hones 


SEC. 202. AUTHORIZATION OF THE CONFERENCE. 


(a) AutHorrry TO CALL CONFERENCE.—The President may call a 
White House Conference on Aging in 1991 in order to develop 
recommendations for additional research and action in the field of 
aging which will further the policy set forth in subsection (b). 

(b) PLANNING AND Direction.—The Conference shall be planned 
and conducted under the direction of the Secretary in cooperation 
with the Commissioner on Aging and the Director of the National 
Institute on Aging, and the heads of such other Federal departments 
and agencies as are a ae Such assistance may include the 
assignment of personne 
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(c) PuRPOsE OF THE CONFERENCE.—The purpose of the Conference 
(1) to increase the public awareness of the essential contribu- 
tions of older individuals to society, 
(2) to identify the problems of the older individuals, 
(3) to develop recommendations for the coordination of Fed- 
eral policy with State and local needs and the implementation 
of such recommendations, 
(4) to examine the well-being * older individuals, 
(5) to develop such specific and comprehensive recommenda- 
tions for executive = legislative action as may be appropriate 
cae — and improving the well-being of older individ- 
an 
(6) to review the status of recommendations adopted at pre- 
vious White House Conferences on 
(d) CONFERENCE PARTICIPANTS AND DELEGATES.— 
(1) Particrpants.—In order to carry out the purposes of this 
section, the Conference shall bring er— 
(A) representatives of fF eral, State, and local 
governments, 
(B) professional and lay people who are working in the 
“Or al f th ral publi cular! 
representatives 0 e gene public, parti y 
older individuals. 
(2) SELECTION OF DELEGATES.—The delegates shall be selected 
without regard to political affiliation or past partisan acti oH 
and shall, to the best of the appointing authority’s ability, be 
representative of the spectrum of thought in the field of aging. 
SEC. 203. CONFERENCE ADMINISTRATION. 42 USC 3001 
= ADMINISTRATION.—In administering this section, the Secretary _— 
} — 
(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate 
in the carrying out of this section, 
(2) furnish all reasonable assistance, including financial 
assistance, to State agencies on the aging and to area agencies 
on the aging, and to other appropriate organizations, to enable 
them to organize and conduct conferences in conjunction with 
the Conference, 
an and make available for public comment a proposed 
or the Conference which will reflect to the greatest 
extent ible the major issues facing older individuals consist- 
ent with the provisions of subsection (a), 
(4) prepare and make available background materials for the 
use of delegates to the Conference which the Secretary deems 
necessary, and 
(5) engage such additional personnel as may be necessary to 
carry out the provisions of this section without regard to provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion = General Schedule rates. 
(b) Dutres.—The Secretary , in carrying out the Secretary’s 
responsibilities and functions under this section, assure that— 
(1) the conferences under subsection (a2) will— 
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(A) include a conference on older Indians to identify 
conditions that adversely affect older Indians, to propose 
solutions to ameliorate such conditions, and to provide for 
the exchange of information relating to the delivery of 
services to older Indians, an 

(B) be so conducted as to assure broad participation of 
older individuals, 

(2) the proposed agenda for the Conference under subsection 
(aX3) is published in the Federal Register not less than 180 days 
before the beginning of the Conference and the proposed agenda 
is open for public comment for a period of not less than 60 days, 

(3) the final agenda for the Conference under subsection (a\(3), 
taking into consideration the comments received 
graph (2), is published in the Federal i 
to the chief executive officers of the States not later than 30 
days after the close of the public comment period provided for 
under ph (2), 

(4) the personnel engaged under subsection (a\(5) shall be 
fairly balanced in terms of points of views represented and shall 
be appointed without regard to political affilia tion or previous 

isan activiti 

rama ae of the nes on not 5 oa wl 
priately influen y any appointing authority or by an 
special interest, but will luteal bo the result of the independ- 
ent judgment of the Conference, and 

(6) current and adequate statistical data, including decennial 
census data, and other information on the ee of older 
individuals in the United States are readily available, in ad- 
vance of the Conference, to the delegates of the Conference, 
together with such information as may be necessary to evaluate 


Federal programs and policies relating to aging. ~ carrying out 


this subparagraph, the Secretary is auth make grants 
to, and enter into cooperative agreements with, public agencies 
and nonprofit private organizations. 


SEC. 204. CONFERENCE COMMITTEES. 


(a) Apvisory Commritree.—The Secretary shall establish an ad- 
visory committee to the Conference which shall include representa- 
tion from the Federal Council on Aging and other public agencies 
and private nonprofit organizations as appropriate. 

(b) Orner CommiTTEEs.—The tary may establish such other 
contet in tht Ginaing, condestion, ond, sovsting of tie Gonlerence 
assist in the p) , condu , and reviewing of the erence. 

(c) Composition oF CommitTTEEs.—Each such committee shall be 
composed of professionals and public members, and shall include 
individuals from low-income families and from minority Koy og A 
majority of the public members of each such committee 55 
years of age or older. 

( MPENSATION.—Appointed members of any such committee 
(other than any officers or employees of the Federal Government), 
while attending conferences or meetings of the committee or other- 
wise serving at the request of the Secretary, shall be entitled to 
receive compensation at a rate to be fixed by the Secretary, but not 
to exceed the daily prescribed rate for GS-18 under section 5332 of 
title 5, United States Code (including travel time). While away from 
their homes or regular places of business, such members may be 
allowed travel expenses, including per diem in lieu of subsistence, as 
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authorized under section 5703 of such title for persons employed 
intermittently in Federal Government service. 


SEC. 205. REPORT OF THE CONFERENCE. State and local 


(a) Proposep Report.—A proposed report of the Conference, USC S001 
which shall include a statement of comprehensive coherent national _ note. 
policy on aging together with recommendations for the implementa- 
tion of the policy, shall be published and submitted to the chief 
executive officers of the States not later than 60 days oe the 
date on which the Conference is adjourned. The findings and rec- 
ommendations included in the published proposed report shal! be 
immediately available to the public. 

(b) REsPoNsE TO Proposep Report.—The chief executive officers of 
the States, after reviewing and soliciting recommendations and 
comments on the a of the Conference, shall submit to the 
Secretary, not later than 180 days after receiving the report, their 
views and findings on the recommendations of the Conference. 

(c) Finat Report.—The eae shall, after reviewing the views 
and recommendations of the chief executive officers of the States, 
prepare a final report of the Conference, which shall include a 
compilation of the actions of the chief executive officers of the States 
and take into consideration the views and findings of such officers. 

(d) RECOMMENDATIONS OF SECRETARY.—The Secretary shall, within 
90 days after submission of the views of the chief executive ‘officers 
of the States, publish and transmit to the President and to the 
Congress recommendations for the administrative action and the 


legislation necessary to implement the recommendations contained 
within the report. 


SEC. 206. DEFINITIONS. 42 USC 3001 


For the purposes of this ieee = 

_ (1) the term “area nm aging” means the agency des- 

ignated under section 3 BiaX2XA) of the Act, 

FQ) the term “State agen ’ means the State agency 
designated under aaa 30 aX) ) of the Act, 

(3) the term “Secre ? means the Secretary of Health and 
Human et 

(4) the term “Conference” means the White House Conference 
on Aging authorized in subsection (b), and 

(5) the term “State” means any ‘of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
sane Islands, or the Commonwealth of the Northern Mariana 


SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3001 


(a) AUTHORIZATION.—There are authorized to be appropriated — 
such sums as may be necessary, for each of the fiscal years 1989, 
1990, = 1991, to carry out this title. Sums appropriated under this 
pore Ee shall remain available until the expiration of the 1- = 

od beginning on the date the Conference is adjourned. New 
spending authority or authority to enter into contracts as provided 
in this section shall be effective only to the extent and in such 
amounts as are provided in advance in a oy Acts. 

(b) Rerurn oF UNEXPENDED FunNps. ds remaining upon 
the expiration of such 1-year period shall be returned to the Treas- 
ury of the United States and credited as miscellaneous receipts. 
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TITLE I1]—ALZHEIMER’S DISEASE 
RESEARCH 


SEC. 301. REQUIREMENT FOR CLINICAL TRIALS. 


(a) In GenERAL.—The Director of the National Institute on Agi 

-_ rovide for the conduct of clinical trials on the efficacy of the 
such promising therapeutic agents as have been or may be 

dacovered and recommended for further scientific analysis by the 
National Institute on jae ood the Food and Drug Administration 
to treat individuals with eimer’s disease, to retard the progres- 
sion of symptoms of Alzheimer’s disease, or to improve the function- 
ing of individuals with such disease. 

(b) Rute or Construction.—N in this title shall be con- 
strued to affect adversely oes being conducted as of the 
date of the enactment of this 


SEC. 302. AUTHORIZATION OF ree 


For the purpose of out section aa _— is authorized to 
be appropriated $2,000 for fiscal year 1988 


TITLE IV—NATIONAL SCHOOL LUNCH 
ACT AMENDMENT 


SEC. 401. PARTICIPATION OF OLDER PERSONS AND CHRONICALLY IM- 
PAIRED DISABLED PERSONS IN CHILD CARE FOOD PROGRAM. 


seat he, ton a ae a Act (42 U.S.C. 1766) is 

amen at the en ollowing: 

“(pX1) For of this section, adult day care centers shall be 

considered eligible institutions for reimbursement for meals or 

—— served to persons 60 years of age or older or to chron- 
y eae disabled persons, including victims of Alzheimer’ 8 

disease and related disorders with neurological and organic brain 

dysfunction. Reimbursement provided to such institutions van the such 

~——— shall improve the — Pon meals or level of services 

provided or increase pas on in the program. 

“(2) For this po eer 


purposes 
“(A) the term ‘adult day care center’ means any pies agen ancy 


or private nonprofit tion, or any proprietary title 
or title XX center, vce 


“(i) is licensed or by Federal, State, or local 

authorities to sueehiie ult day care services to chronically 

oe disabled adults or persons 60 years of age or dine 
20" ui ees tamale er cantina oa 


hele 

“Gi) ens for such care and services directly or under 
—— made bec vem agency or organization whereby 
the agency rahe mae maintains professional manage- 

ment responsibil ty for all such services; and 
“(B) the term ‘ etary title XIX or title XX center’ means 
any private, for- it center providing adult day care services 
for which it receives compensation from amounts granted to the 
States under title XIX or XX of the Social Security Act and 
which title XIX or title XX beneficiaries were not less than 25 
percent of enrolled eligible participants in a calendar month 





PUBLIC LAW 100-175—NOV. 29, 1987 101 STAT. 973 


preceding initial application or annual reapplication for pro- 


gram icipation. 

“(3)(A) Fhe Secretary of Agriculture, in consultation with the 
Commissioner on Aging, may establish separate guidelines for re- 
imbursement of institutions described in this subsection. 

“(B) The guidelines shall contain provisions designed to assure 
that reimbursement under this subsection shall not duplicate re- 
imbursement under part C of title III of the Older Americans Act of 
1965, for the same meal served.”’. 


TITLE V—NATIVE AMERICAN PROGRAMS 


SEC. 501. SHORT TITLE. 


This title may be cited as the “Native American Programs Act 1set 


Amendments of 1987”. 
SEC. 502. REVIEW OF APPLICATIONS FOR ASSISTANCE. 


The Native American Programs Act of 1974 (42 U.S.C. 2991- 
2992d) is amended— 

(1) in the first sentence of section 803(a) by inserting “, on a 
— year or multiyear basis,” after “financial assistance”, 

(2) by —— sections 813 and 814 as sections 815 and 
816, respectively, 

(3) by redesignating sections 806 through 812, as sections 807 
through 813, respectively, and 

(4) by inserting after section 805 the following: 


“PANEL REVIEW OF APPLICATIONS FOR ASSISTANCE 


“Sec. 806. (aX1) The Secretary shall establish a formal panel 
review process for pu: — 

“(A) evaluating applications for financial assistance under 
sections 803 and 805; and 

“(B) determining the relative merits of the projects for which 
such assistance is requested. 

“(2) To implement the process established under paragraph (1), 
the Secretary shall appoint members of review panels from among 
individuals who are not officers or employees of the Administration 
for Native Americans. In making appointments to such panels, the 
Secre shall give preference to American Indians, Native Hawai- 
ians, and Alaskan Natives. 

“(b) Each review panel appointed under subsection (aX2) that 
reviews any application for financial assistance shall— 

“(1) determine the merit of each project described in such 
application; 

‘(2) rank such application with respect to all other applica- 
tions it reviews for the fiscal year involved, according to the 
relative merit of all of the projects that are described in such 
application and for which financial assistance is requested; and 

‘(3) submit to the Secretary a list that identifies all applica- 
tions reviewed by such panel and arranges such applications 
according to rank determined under paragraph (2). 

“(c) wn e request of the chairman of the Select Committee on 
Indian Affairs of the Senate or of the chairman of the Committee on 
Education and Labor of the House of Representatives made with 
respect to any application for financial assistance under section 803 


42 USC 2991b. 


42 USC 2992c, 
2992d. 


42 USC 
2991e-2992b. 


42 USC 2991d-1. 
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or 805, the Secretary shall transmit to the chairman written 
notice— 
“(1) identifying such application; 
“(2) containing a copy of the list submitted to the ee 
under subsection (bX3) in which such application is rank 
“(3) specifying which other applications ranked in such list 
aS an _— approved by the Secretary under sections 803 and 


“(4) if the Secretary has not canst each application supe- 
rior in merit, as indicated on such list, to the application with 
respect to which such notice is transmitted, containing a state- 
ment of the reasons relied upon by the Secretary for— 
“(A) approving the application with respect to which such 
notice is transmitted; and 
“(B) failing to approve each pending application that is 
superior in merit, as indicated on such list, to the applica- 
tion described in subparagraph (A).”. 


SEC. 503. PROCEDURAL REQUIREMENTS. 


(a) RULEMAKING.—The Native American Programs Act of 1974 (42 
U.S.C. 2991-2992d) is amended by inserting after section 813, as so 
redesignated by section 502, the following: 


“ADDITIONAL REQUIREMENTS APPLICABLE TO RULEMAKING 


“Sec. 814. (a) Notwithstanding subsection (a) of section 553 of title 
5, United States Code, and except as otherwise provided in this 
section, such section 553 shall apply with respect to the establish- 
ment and general operation of any program that provides loans, 
grants, benefits, or contracts authorized by this title. 

“(bX1) Subparagraph (A) of the last sentence of section 553(b) of 
title 5, United States Code, shall not apply with respect to any 
interpretative rule or general statement of policy— 

1. pro ee — — or 
“(B) app e exclusively to any program, project, or activity 
authorized by, or carried out under, this title. 

“(2) Sub ols (B) of the last sentence of section 553(b) of title 
5, United States Code, shall not apply with respect to any rule (other © 
than an interpretative rule or a general statement of policy)— 

= nes — og or ep 
“(B) app: e exclusively to any program, project, or activi 
authorized by, or carried out under, this title. 

“(3) The first 2 sentences of section 553(b) of title 5, United States 
Code, shall apply with respect to any rule (other than an interpreta- 
tive rule, a general statement of policy, or a rule of agency organiza- 
tion, procedure, or ice) that is— 

— — me open or 

le exclusively to any program, project, or activity 

by, or — out under, —- naa . 
Secretary for good cause and incorporates the 
finding and a brief statement of the reasons therefor in such rule) 
that notice paved na procedure thereon are contrary to the public 
interest or would impair the effective administration of any pro- 
éram, pro ject, or activity with to which such rule is issued. 

“(c) Notwithstanding section d) of title 5, United States Code, 


no rule (including an interpretative rule) or general statement of 
policy that— 
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“(1) is issued to carry out this title; or 
“(2) applies exclusively to any program, project, or activity 
authorized by, or carried out under, this title; 
may take effect until 30 days after the publication required under 
the first 2 sentences of section 553(b) of title 5, United States Code. 

“(d) Each rule (including an interpretative rule) and each general 
statement of policy to which this section applies shall contain after 
each of its sections, paragraphs, or similar textual units a citation to 
the particular provision of saver or other law that is the legal 
authority for such section, or unit. 

“(e) Except as orovided’ in aaa in suivestion (c), if as a result of the 
enactment of any law affecting the administration of this title it is 
necessary or appropriate for the Secretary to issue any rule (includ- 
ing aes a retative rule) or a general statement of policy, the 

] issue such rule or such general statement of policy 
a ‘wae hen 180 days after the date of the enactment of such law. 

“(f) Whenever an agency publishes in the Federal Register a rule 
(including an interpretative rule) or a general statement of policy to 
which su ion (c) applies, such agency shall transmit a copy of 
such rule or such general statement of policy to the Speaker of the 
a of Representatives and the President pro tempore of the 

nai 

(b) Derinrrion or Rute.—Section 815 of the Native American 
Programs Act of 1974 (42 U.S.C. 2992c), as so redesignated by section 
502, is amended— 

(1) in paragraph (3) by striking “and” at the end thereof, 
(2) by redesignating paragraph (4) as pecogrees (5), and 
(3) by inserting after paragraph (3) the following: 


“(4) the term ‘rule’ has the meaning given it in section 551(4) 


of a 5, United States Code, as amended from time to time; 


an 


SEC. 504. INCLUSION OF OTHER NATIVE AMERICAN PACIFIC ISLANDERS. 


(a) FinaNnciAL Assistance.—Section 803(a) of the Native American 
Programs Act of 1974 (42 U.S.C. 2991b(a)) is amended by inserting 
after the first sentence the following: “The Secretary is authorized, 
subject to the availability of funds appropriated under the authority 
of section 816(c), to provide financial assistance to public and non- 
Ea rofit private agencies serving other Native American Pacific 

landers (including rons aoe Natives) for projects pertain- 
ing to the purposes of this A: 

(b) CONFORMING AMENDMENTS.—(1) Section 802 of the Native 
American Programs Act of 1974 (42 U.S.C. 2991la) is amended by 
inserting “, other Native American Pacific Islanders (including 
American Samoan Natives),” after “Hawaiian Natives”. 

(2) Section 806(aX2) of the Native American Programs Act, as 42 USC 2991d-1. 
added by section 502(4) of this Act, is amended by inserting “other 
Native American Pacific Islanders (including American Samoan 
Natives),” after “Hawaiian Natives,”. 

(3) Section 808 of the Native American Programs Act of 1974 (42 
U.S.C. 2991f), as so redesignated by section 502, is amended by 
inserting “or Territory” after or “State each place it appears. 


SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 


Section 816 of the Native American Programs Act of 1974 (42 


U.S.C. 2992d), as so redesignated by section 502 of this Act, is 
amended— 
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42 USC 2991b-1. 


(1) in subsection (a) by striking “1979 through 1986” and 
inserting “1988, 1989, 1990, and 1991”, and 
(2) by adding at the end the following: 

“(cX(1) Except as provided in ars (2), there are authorized to 
be appropriated $500,000 for each of the fiscal years 1988, 1989, 1990, 
and 1991 for the purpose of vs financial assistance to other 
Native American Pacific Islanders (including American Samoan 
Natives) under section 803(a). 

“(2) No funds may be appropriated under paragraph (1) for a fiscal 
year unless the amount appropriated under subsection (a) for such 
fiscal year exceeds 105 percent of the amount appropriated under 
subsection (a) for the preceding fiscal year.”’. 


SEC. 506. REVOLVING LOAN FUND FOR NATIVE HAWAIIANS. 


(a) ESTABLISHMENT OF FUND AND AUTHORITY FOR GRANTS.—The 
Native American Programs Act of 1974 (42 U.S.C. 2991 et seq.) is 
amended by inserting after section 803 the following: 


“LOAN FUND; DEMONSTRATION PROJECT 


“Sec. 803A. (aX(1) In order to provide funding that is not available 
from private sources, the Secretary shall award grants to one agency 
of the State of Hawaii, or to one community-based Native Hawaiian 
organization whose purpose is the economic and social self-suffi- 
ciency of Native Hawaiians, which shall use such grants to establish 
and carry out, in the State of Hawaii, a 5-year demonstration project 
involving the establishment of a revolving loan fund— 

“(A) from which such agency or Native Hawaiian organiza- 
tion shall make loans to Native Hawaiian organizations and to 
individual Native Hawaiians for the purpose of promoting eco- 
nomic development in the State of Hawaii; and 

“(B) into which all aes interest, charges, and other 
amounts collected from loans made under subparagraph (A) 
shall be deposited notwithstanding any other provision of law. 

“(2) The agreement under which a — is awarded under para- 
graph (1) shall contain provisions which set forth the administrative 
costs of the grantee that are to be paid out of the funds provided 
cr si - hich arded 

3 @ agency or organization to which a grant is aw: 
under subsection (aX1) may make loans to a borrower under subsec- 
tion (aX1XA) only if the agency or organization determines that— 

“(A) the borrower is unable to obtain financing from other 
sources on reasonable terms and conditions; and 

“(B) there is a reasonable prospect that the borrower will 


repay the loan. 
“(2) Am made under subsection (aX1\(A) shall be— 
“(A) for a term that does not exceed 5 years; and 
“(B) at a rate of interest that is 2 percentage points below the 
average market yield on the most recent public offering of 
United States Treasury bills occurring before the date on which 
@) The agony or hich arded und 
_ e agency or organization to which a grant is aw: under 
subsection (a1) may require any borrower of a loan made under 
subsection (aX1XA) to provide such collateral as the agency or 
organization determines to be necessary to secure the loan. 
‘(4) Prior to ing loans under subsection (aX1A), the agency or 
organization to which a grant is awarded under subsection (a1) 
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shall establish written procedures and definitions pertaining to 
defaults and collections of payments under the loans which shall be 
subject to the review and approval of the Secretary. Such agency or 
organization shall provide to each applicant for a loan under subsec- 
tion (aX(1\A), at the time application for the loan is made, a written 
copy of such procedures and definitions. 

“(5) The agency or organization to which a grant is awarded under 
subsection (a1) may not lend to itself any of the funds awarded 
under the grant. 

“(6) No loan may be made from the revolving fund that is required 
to be established under subsection (a) after the close of the 5-year 
period beginning on the date of enactment of the Native American 

Act Amendments of 1987. 

“(cX1) The agency or organization to which a grant is awarded 
under subsection (a1) shall provide the Secretary at regular inter- 
vals written notice of each loan made under subsection (a1\A) that 
is in default and the status of such loan. 

“(2(A) After making reasonable efforts to collect all amounts 
payable under a loan made under subsection (aX1\A) that is in 
default, the agency or organization to which a grant is awarded 
under subsection (a\(1) shall notify the Secretary that such loan is 
uncollectable or collectable only at an unreasonable cost. Such 
notice shall include recommendations for future action to be taken 
by the agency or organization. 

“(B) Upon receiving such notice, the Secretary shall instruct the 
agency or organization— 

“(i) to continue with its collection activities; 

“(ii) to cancel, adjust, compromise, or reduce the amount of 
such loan; or 

“(jii) to modify any term or condition of such loan, including 
any term or condition relating to the rate of interest or the time 
of payment of any installment of principal or interest, or por- 
tion thereof, that is payable under such loan. 

“(C) The agency or organization shall carry out all instructions 
received under subparagraph (B) from the Secretary. 

“(dX1) The agency or organization to which a grant is awarded 
under subsection (a\(1) shall, out of funds available in the revolving 
loan fund established under such subsection— 

“(A) pay expenses incurred by the agency or organization in 
administering the revolving loan fund; and 

“(B) provide competent management and technical assistance 
to borrowers of loans made under subsection (a\1\(A) to assist 
the borrowers to ‘cae the oe eens of such loans. 

“(2) The Secretary shall provide to the agency or organization to 
which a grant is made oe subsection (a1) such management and 
technical assistance as the agency or organization may request in 
order to carry out the provisions of this section. 

“(e) Not later than 120 days after the date of enactment of the 
Native American Programs Act Amendments of 1987, the Secretary, 
in consultation with appropriate agencies of the State of Hawaii and 
community-based Native Hawaiian organizations, shall prescribe 
regulations which set forth the procedures and criteria to be used— 

“(1) in making loans under subsection (a(1(A); and 
“(2) in canceling, adjusting, compromising, and reducing 
under subsection (c) the outstanding amounts of such loans. 
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42 USC 2991a. 


42 USC 2991b. 


The Secretary may prescribe such other regulations as may be 
necessary to carry out the purposes of this section, including regula- 
tions involving reporting and auditing. 

“(f(1) There is authorized to be appropriated for fiscal years 1988, 
1989, and 1990 the aggregate amount $3,000,000 for all such fiscal 
years for the purpose of carrying out the provisions of this section. 
Any amount appropriated under this paragraph shall remain avail- 
able for expenditure without fiscal year limitation. 

“(2) The revolving loan fund that is required to be established 
under subsection (a1) shall be maintained as a separate account. 
Any portion of the revolving loan fund that is not required for 
expenditure shall be invested in obligations of the United States or 
in obligations guaranteed or insured by the United States. 

“(3XA) All monies that are in the revolving loan fund at the close 
of the 5-year period beginning on the date of enactment of the 
Native American Programs Act Amendments of 1987 and that are 
not otherwise needed (as determined by the Secretary) to carry out 
the provisions of this section shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

“(B) All monies deposited in the revolving loan fund after the 
close of such period — to subsection (aX1\B) shall be depos- 
ited into the Treasury of the United States as miscellaneous 


receipts. 

“(gX1) The Secretary, in consultation with the agency or organiza- 
tion to which a grant is awarded under subsection (aX1), shall 
submit to the Congress— 

“(A) an interim report not later than 2 years after the date of 
enactment of the Native American Programs Act Amendments 
of 1987; and 

“(B) a final report not later than 4 years after the date of 
= of the Native American Programs Act Amendments 

regarding the administration of this section. 

“(2) Each such report shall include the views and recommenda- 
tions of the 

“(A) the effectiveness of the demonstration project; 

“(B) whether the demonstration project should be expanded to 
other groups eligible for assistance under this title; and 

“(C) whether the duration of the demonstration project should 
be extended. 

(b) ConFoRMING AMENDMENTS.—Subsections (a) and (b) of section 
816 of the Native American Programs Act of 1974 (42 U.S.C. 2992d), 
as so redesignated by section 502, are each amended by inserting 
“(other than section 803A)” after “title”. 

(c) TecHNICAL AMENDMENTS.—The Native American Programs 
Act of 1974 (42 U.S.C. 2991 et seq.) is amended— 

_ () in section 802 by striking “Hawaiian Natives” and insert- 

ing “Native Hawaiians”, and 

™O) i in the first sentence of section 803 by striking “Hawaiian 
Natives” and inserting “Native Hawaiians’. 
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TITLE VI—HEALTH CARE SERVICES IN _rraith care 
THE HOME 


SEC. 601. SHORT TITLE. 


rnments. 
This title may be cited as the “Health Care Services in the Home 2usc 201 note. 
Act of 1987”. 


SEC. 602. ESTABLISHMENT OF GRANT PROGRAMS FOR DEMONSTRATION 
PROJECTS. 


Title III of the Public Health Service Act (42 U.S.C. 241 et seq.) is 
amended by adding at the end the following: 


“Part K—HEALTH CARE SERVICES IN THE HOME 


“Subpart I—Grants for Demonstration Projects 


“SEC. 395. ESTABLISHMENT OF PROGRAM. 42 USC 280c. 


“(a) In GeNERAL.—The Secretary, acting through the Adminis- Disadvantaged 
trator of the Health Resources and Services Administration, shall Pers°ns. 
make not less than 3, and not more than 5, grants to States for the 
purpose of assisting grantees in carrying out demonstration 


“(1) to identify low-income individuals who can avoid institu- 
tionalization or prolonged hospitalization if skilled medical serv- 
ices or related health services (or both) are provided in the 
homes of the individuals; 

“(2) to pay the costs of the provision of such services in the 
homes of such individuals; and 

“(3) to coordinate the provision by public and private entities 
of such services, and other long-term care services, in the homes 
of such individuals. 

“(b) REQUIREMENT WirH Respect TO AGE oF RECIPIENTS OF SERV- 
1cEs.—The Secretary may not make a grant under subsection (a) to a 
State unless the State agrees to ensure that not less than 25 percent 
of individuals receiving services pursuant to subsection (a) are 
individuals who are not less than 65 years of age. 

“(c) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PrRo- 
GRaMs.—A State may not make payments from a grant under 
subsection (a) for any item or service to the extent that payment has 
been made, or can reasonably be expected to be made, with respect 
to such item or service— 

“(1) under any State compensation p’ , under an insur- 
ance policy, or under any Federal or State health benefits 


program; or 
seen by an entity that provides health services on a prepaid 
is. 


“SEC. 396. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF 
MATCHING FUNDS. 


“(a) LimITaTION ON DuRATION OF GRANT.—The period during 
which payments are made to a State from a grant under section 
395(a) may not exceed 3 _ Such payments shall be subject to 
annual evaluation by the Secretary. 

“(b) REQUIREMENT OF MATCHING FuNDs.— 
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“(1A) For the first year of payments to a State from a grant 
under section 395(a), the Secretary may not make such pay- 
ments in an amount exceeding 75 percent of the costs of services 
to be provided by the State pursuant to such section. 

“(B) For the second year of such payments to a State, the 
Secretary may not make such ae in an amount exceed- 
ing 65 percent of the costs of such services. 

“(C) For the third of such payments to a State, the 

may not such payments in an amount exceed- 
ing 55 recent of the costs of such services. 

‘(2) The Secretary may not make a grant under section 395(a) 
to a State unless the State to make available, directly or 
through donations from public or private entities, non-Federal 
contributions toward the costs of services to be provided pursu- 
ant to such section in an amount equal to— 

“(A) for the first year of payments to the State from the 
grant, not less than $25 (in cash or in kind under subsection 
(c)) for each $75 of Federal funds provided in the t; 

“(B) for the second year of such payments to the State 
not less than $35 (in cash or in kind under subsection (c)) for 
each $65 of such Federal funds; and 

“(C) for the third year of such payments to the State, not 
less than $45 (in cash or in kind under subsection (c)) for 
each $55 of such Federal funds. 

“(c) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in subsection (b) may be 
in cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government, or services 
assisted or subsidized to any significant extent by the Federal 
Government, may not be included in determining the amount of 
such non-Federal contributions. 


“SEC. 397. GENERAL PROVISIONS. 


“(a) LimrraTION ON ADMINISTRATIVE ExpENsES.—The Secretary 
may not make a grant under section 395(a) to a State unless the 
State agrees that not more than 10 percent of the grant will be 

nded for administrative with — to the grant. 

‘(b) Description oF INTENDED UsE or GRANT.—The Secretary may 
not make a t under section 395(a) to a State unless— 

“(1) the State submits to the Secretary a description of the 
purposes for which the State intends to expend the grant; and 

“(2) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including— 

“(A) the number of individuals who will receive services 
pursuant to section 395(a) and the average costs of provid- 
ing such services to each such individual; and 

‘(B) a description of the manner in which such programs 
and activities will be coordinated with any similar pro- 
grams and activities of public and private entities. 

“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 395(a) to a State unless the State submit- 
ted to the Secretary an application for the grant. The application 


“(1) contain the description of intended expenditures required 
in subsection (b); = 
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“(2) with respect to carrying out the purpose for which the 
grant is to be made, provide assurances of compliance satisfac- 
tory to the Secretary; and 

“(3) otherwise be in such form, be made in such manner, and 
contain such information and agreements as the Secretary 
determines to be necessary to carry out this subpart. 

sane EVALUATIONS AND Report By SECRETARY.—The Secretary 
s. — 

“(1) provide for an evaluation of each demonstration project 
for which a grant is made under section 395(a); and 

“(2) not later than 6 months after the completion of such 
evaluations, submit to the Congress a report describing the 
findings made as a result of the evaluations. 

“(e) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of 
carrying out this subpart, there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1988 through 1990. 


“Subpart II—Grants for Demonstrations Projects With Respect to 
Alzheimer’s Disease 


“SEC. 398. ESTABLISHMENT OF PROGRAM. 


“(a) IN GENERAL.—The Secretary shall make not less than 3, and 
not more than 5, grants to States for the purpose of assisting 
grantees in carrying out demonstration projects for planning, 
establishing, and operating programs— 

“(1) to coordinate the development and operation by public 
and private organizations of diagnostic, treatment, care 
management, respite care, legal counseling, and education serv- 
ices provided within the State to individuals with Alzheimer’s 
disease or related disorders and to the families and care pro- 
viders of such individuals; 

“(2) to provide home health care, personal care, day care, 
companion services, short-term care in health facilities, and 
other respite care to individuals with Alzheimer’s disease or 
related disorders; and 

“(3) to provide to health care providers, to individuals with Public 
Alzheimer’s disease or related disorders, to the families of such information. 
individuals, to organizations established for such individuals 
and such families, and to the general public, information with 
respect to— 

“(A) diagnostic services, treatment services, and related 
services available to such individuals and to the families of 
such individuals; 

“(B) sources of assistance in obtaining such services, 
including assistance under entitlement programs; and 

“(C) the legal rights of such individ and such families. 

“(b) REQUIREMENT WITH Respect TO CERTAIN EXPENDITURES.—The 
Secretary may not make a grant under subsection (a) to a State 
unless the State agrees to expend not less than 50 percent of the 
grant for the provision of services described in subsection (a2). 

“(c) RELATIONSHIP TO ITEMS AND SERVICES UNDER OTHER PRO- 
GraMs.—A State may not make payments from a grant under 
subsection (a) for any item or service to the extent that payment has 
been made, or can reasonably be expected to be made, with respect 
to such item or service— 
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“(1) under any State compensation p , under an insur- 
r State health benefits 


program; or 
ae by an entity that provides health services on a prepaid 
is. 


ance policy, or under any Federal o 


“SEC. 399. LIMITATION ON DURATION OF GRANT AND REQUIREMENT OF 
MATCHING FUNDS. 


“(a) LimITaTION ON DuRaTION OF GRANT.—The period during 
which payments are made to a State from a grant under section 
398(a) may not exceed 3 years. Such payments shall be subject to 
annual evaluation by the tary. 

“(b) REQUIREMENT OF MATCHING FuNDs.— 

“(1A) For the first year of payments to a State from a grant 
under section 398(a), the Secretary may not make such pay- 
ments in an amount exceeding 75 percent of the costs of services 
to be provided by the State pursuant to such section. 

“(B) For the second year of such payments to a State, the 
Secretary may not make such Say rae in an amount exceed- 
ing 65 percent of the costs of such services. 

(C) For the oro omg of such payments to a State, the 
Secretary may not e such payments in an amount exceed- 
ing 55 percent of the costs of such services. 

‘(2) The Secretary may not make a grant under section 398(a) 
to a State unless the State to make available, directly or 
through donations from public or private entities, non-Federal 
contributions toward the costs of services to be provided pursu- 
ant to such section in an amount equal to— 

“(A) for the first year of payments to the State from the 
grant, not less than $25 (in cash or in kind under subsection 
(c)) for each $75 of Federal funds provided in the grant; 

“(B) for the second year of such payments to the State, 
not less than $35 (in cash or in kind under subsection (c)) for 
each $65 of such Federal funds; and 

“(C) for the third year of such one to the State, not 
less than $45 (in cash or in kind under subsection (c)) for 
each $55 of such Federal funds. 

“(c) DETERMINATION OF AMOUNT OF NON-FEDERAL CONTRIBU- 
TION.—Non-Federal contributions required in subsection (b) may be 
in cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government, or services 
assisted or subsidized to any significant extent by the Federal 
Government, may not be included in determining the amount of 
such non-Federal contributions. 


“SEC. 399A. GENERAL PROVISIONS. 


“(a) LIMITATION ON ADMINISTRATIVE ExpEeNsEs.—The Secretary 
may not make a grant under section 398(a) to a State unless the 
State agrees that not more than 10 percent of the grant will be 
expended for administrative cmos with to the grant. 

‘(b) Description oF INTENDED Use or GRant.—The Secretary may 
not make a t under section 398(a) to a State unless— 

“(1) the State submits to the Secretary a description of the 
purposes for which the State intends to expend the grant; and 

“(2) such description provides information relating to the 
programs and activities to be supported and services to be 
provided, including— 
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“(A) the number of individuals who will receive services 
pursuant to section 398(a) and the average costs of provid- 
ing such services to each such individual; and 

“(B) a description of the manner in which such programs 
and activities will be coordinated with any similar pro- 
grams and activities of public and private entities. 

“(c) REQUIREMENT OF APPLICATION.—The Secretary may not make 
a grant under section 398(a) to a State unless the State has submit- 
r to the Secretary an application for the grant. The application 


“(1) contain the description of intended expenditures required 
in subsection (b); 
“(2) with respect to carrying out the purpose for which the 
_ is to be made, provide assurances of compliance satisfac- 
ry to the Secretary; an 
78) otherwise be in such form, be made in such manner, and 
contain such information and agreements as the Secretary 
determines to be necessary to carry out this subpart. 
me. EVALUATIONS AND Report By SecrETARY.—The Secretary 
s — 
“(1) provide for an evaluation of each demonstration project 
for which a grant is made under section 398(a); and 
“(2) not later than 6 months after the completion of such 
evaluations, submit to the Congress a report describing the 
findings made as a result of the evaluations. 
“(e) AUTHORIZATIONS OF APPROPRIATIONS.—For the purpose of 
carrying out this subpart, there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1988 through 1990.”. 


TITLE VII—GENERAL PROVISIONS 


SEC. 701. EFFECTIVE DATES; APPLICATION OF AMENDMENTS. 42 USC 3001 


(a) GENERAL ErrectivE Date.—Except as provided in subsections _ 


(b) and (c), this Act and the amendments made by this Act shall take 
effect on October 1, 1987. 
(b) APPLICATION OF AMENDMENTS.—The amendments made by 
title I of this Act shall not apply with respect to— 
(1) any area plan submitted under section 306(a) of the Older 
Americans Act of 1965, or 
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(2) any State plan submitted under section 307(a) of such Act, 


and approved for any fiscal year beginning before the date of the 
enactment of this Act. 


(c) Errective Date or Section 506.—The amendments made by 
section 506 of this Act shall take effect upon the expiration of the 90- 
day period beginning on the date of the enactment of this Act. 


Approved November 29, 1987. 


LEGISLATIVE HISTORY—H.R. 1451 (S. 887): 
HOUSE REPORTS: No. 100-97 (Comm. on Education and Labor) and No. 100-427 


(Comm. of Conference). 
SENATE REPORTS: No. 100-136 (Comm. on Labor and Human Resources) and No. 
100-140 (Select Comm. on Indian Affairs), both accompanying 


S. 887. 
CONGRESSIONAL RECORD, Vol. 133 (1987): 
‘and House: 
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Public Law 100-176 
100th Congress 


Joint Resolution 


To designate the week of November 29, 1987, through December 5, 1987, as “National _ Nov. 30, 1987 
Home Health Care Week”. (S.J. Res. 98] 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth century; : 

Whereas home health care, including skilled nursing services, phys- 
ical therapy, speech therapy, social services, occupational therapy, 
health counseling and education, and homemaker-home health 
aide services, is recognized as an effective and economical alter- 
native to unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving such services; 

Whereas the Federal Government has av home health serv- 
ices since the enactment of the medicare program, with the 
number of home health agencies providing services increasin; 
from less than five hundred to more than five thousand; an 

Whereas many private, public, and charitable organizations provide 
these and similar services to millions of patients each year 
preventing, postponing, and limiting the need for institutionaliza- 
tion and enabling such patients to remain independent: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 29, 1987 through December 5, 1987, is designated as 
“National Home Health Care Week”, and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe the week with appropriate 
programs, ceremonies, and activities. 


Approved November 30, 1987. 


LEGISLATIVE HISTORY—S.J. Res. 98: 


CONGRESSIONAL RECORD, Vol. 133 (1987): 
Oct. 30, considered and passed Senate. 
Nov. 17, considered and passed House. 
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42 USC 201 note. 


aoe 100-177 
1 ngress 
An Act 


To amend the Public Health Service Act to establish a National Health Service Corps 


Loan Repayment Program and to otherwise revise and extend the program for the 
National Health Service Corps. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort Trrtze.—This Act may be cited as the “Public Health 
Service Amendments of 1987”. 


(b) Taste or ContTENtTs.—The table of contents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to the Public Health Service Act. 


TITLE I—HEALTH RESEARCH, TECHNOLOGY, STATISTICS, AND 
PREVENTIVE HEALTH PROGRAMS 
Sec. 101. Establishment of certain rural programs of National Center for Health 
Services Research and Health Care Technology Assessment. 
Sec. 102. Duties and composition of National Advisory Counil on Health Care Tech 
nology 


Sec. 103. Prohibition against altering certain administrative relationships. 
Sec. 104. National Center for Health Statistics. 
Sec. 105. National Committee on Vital and Health Statistics. 
Sec. 106. Health care reports and profiles. 

. Requirement of peer review groups for evaluations of grant proposals. 
Sec. 108. Authorization of of appropriations. 


ith amount of non-Federal contributions in grant 
for Counell on Fi Health Care Technology 


program 

Sec. 110. Project grants for preventive health projects for ia immunizations. 

Sec. wea a for preventive health projects for tuberculosis; additional 
gran 


TITLE II—NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT 
PROGRAM 


Sec. 201. Establishment of loan repayment program. 
Sec. 202. Technical and conforming amendmen‘ 


ts. 
Sec. 203. ee ly ad ee ey 


Sec. 204. Spudiel sapepeanlt qoeliane. 
Sec. 205. Regulations. 


TITLE INI—NATIONAL HEALTH SERVICE CORPS 
of consideration of needs of Indian Health Service, certain 
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TITLE IV—MISCELLANEOUS 
Sec. 401. Geriatric medicine training projects. 
Sec. 402. Professional review activities. 
SEC. 2. REFERENCES TO THE PUBLIC HEALTH SERVICE ACT. 


Except as otherwise specifically provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 


TITLE I—HEALTH RESEARCH, TECHNOL- 
OGY, STATISTICS, AND PREVENTIVE 
HEALTH PROGRAMS 


SEC. 101. ESTABLISHMENT OF CERTAIN RURAL PROGRAMS OF NATIONAL 
CENTER FOR HEALTH SERVICES RESEARCH AND HEALTH 
CARE TECHNOLOGY ASSESSMENT. 


Section 305 (42 U.S.C. 242c) is amended— 
(1) by redesignating subsections (c) through (i) as subsections 
(d) through (j), respectively; and 


(2) by inserting after subsection (b) the following new 
subsection: 


“(c) In out section 304(a), the Secretary, acting throug 
the Cinta at cnmeneie and support research, evaluation, ~~ 


demonstration oo (that may include and shall be appropriately 
coordinated with experiments and demonstration activities au- 
ae by the Security Act (42 U.S.C. 301 et oo and the 


ial Security Amendments ve 1967 (Public Law 90- 81 Stat. 
821)) respecting the delivery of health care services in rural areas 
oe frontier areas), which may include projects with respect 


“(1) the future of the rural eee 

“(2) long-term health care for the rural elderly; _ 

“(3) hospital care for the rural poor and uninsured; and 

“(4) alternative health care delivery systems and managed 
health care in rural areas.” 


SEC. 102. DUTIES AND COMPOSITION OF NATIONAL ADVISORY COUNCIL 
ON HEALTH CARE TECHNOLOGY ASSESSMENT. 
Section 305(h) (as redesignated in section 101(1) of this Act) is 
amended— 

(1) in the last sentence of ph (1), by stri out “shall 
assist the Director in duediaping™ and entien i =. ieu thereof 
“shall make recommendations to the Director with respect to 
- owen of’; and 

striking out Le (3) and inserting in lieu thereof 


the aaoeta new 
“(3 A) The Secre fay shall appoint ~ the Council— 
“(i) six individual : ed in the oo of medicine, 
eering, and science (in siapancik olen 
one four individuals —— in the fields of law, ethics, 
economics, and ment; an 
“(iii) two individ ennai the interests of consumers 
of health care services. 
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42 USC 242c 
note. 


“(B) The Secretary shall ensure that members of the Council, as a 
group, are representative of professions and entities concerned with, 
or affected by, health care technology.”’. 


SEC. 103. PROHIBITION AGAINST ALTERING CERTAIN ADMINISTRATIVE 
RELATIONSHIPS. 


With respect to carrying out section 305 of the Public Health 
Service Act (42 U.S.C. 242c), the Secretary may not alter the 
administrative relationship between the Assistant Secretary for 
Health and the Director of the National Center for Health Services 
Research and Health Care Technology Assessment, as in effect 
during fiscal year 1986. 


SEC. 104. NATIONAL CENTER FOR HEALTH STATISTICS. 


Section 306(a) (42 U.S.C. 242k(a)) is amended by striking out “and 
supervised” and all that follows through the period and inserting in 
lieu thereof a period. 


SEC. 105. NATIONAL COMMITTEE ON VITAL AND HEALTH STATISTICS. 


(a) IN GENERAL.—Section 306(k) (42 U.S.C. 242k(k)) is amended— 
(1) in paragraph (1), by striking out “fifteen” and inserting in 
lieu thereof “16”; 
(2) in the second sentence of eS — by striking out 
“three” and inserting in lieu thereof ‘4 
(3) in paragraph (2), by striking out =< le (B) and 
inserting in lieu thereof the following: 

“(BX In the case of membership terms on the Committee under 
this subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1988, the appointments to three such terms in such 
calendar year shall be for a period of 4 years and the appointments 
to two such terms in such calendar year shall be for a period of 3 
years, as designated by the Secretary. 

“(ii) In the case of membership terms on the Committee under this 
subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1989, one such term shall be "extended for an addi- 
tional consecutive l-year period, as designated by the Secretary. 

“(iii) In the case of membership terms on the Committee under 
this subsection (as in effect prior to January 1, 1988) that expire in 
calendar year 1990, two of such terms shall each be extended for an 
additional consecutive 1-year period, as designated by the 


tary.”. 
(b) Errective Date.—The amendments made by this section shall 
become effective on January 1, 1988. 


SEC. 106. HEALTH CARE REPORTS AND PROFILES. 


(a) Reports.—Section 308 (42 U.S.C. 242m(a)) is amended— 
(1) by striking out paragraphs (1) and (2) and inserting in lieu 
thereof the following new paragraphs: 
“(1) Not later than March 15 of each year, the Secretary shall 
submit to the President and Congress the following reports: 
“(A) A report on— 
“(i) a aaties of sections 304 a 307 and 
section uring the preceding fiscal year; an 
“(ii) the current state and progress of health services 
research, health statistics, and health care technology. 
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“(B) A report on health care costs and financing. Such report 
shall include a description and analysis of the statistics col- 
lected under section 306(b\(1\G). 

“(C) A report on health resources. Such report shall include a 
description and analysis, by geographical area, of the statistics 
collected under section 306(b\(1XE). 

“(D) A report on the utilization of health resources. Such 
report shall include a description and analysis, by age, sex, 
income, and geographic area, of the statistics collected under 
section 306(bX1\F). 

“(E) A report on the health of the Nation’s people. Such 
report shall include a description and analysis, by age, sex, 
income, and geographic area, of the statistics collected under 
section 306(b\(1)(A). 

“(2) The reports required by subparagraphs (B) through (E) of 
paragraph (2) shall be prepared through the National Center for 
Health Services Research and Health Care Technology Assessment 
and the National Center for Health Statistics.”; and 

(2) in paragraph (3), by striking out “or (2)’”. 

(b) NATIONAL DisEASE PREVENTION Data PROFILES.—The first sen- 
tence of section 404(a) of the Health Services and Centers Amend- 
ments of 1978 (42 U.S.C. 242p(a)) is amended by striking out “on 
December 1, 1980, and on December 1 of every third year there- 
after” and inserting in lieu thereof “on March 15, 1990, and on 
March 15 of every third year thereafter’. 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to reports and profiles required to be submitted 
after November 1, 1987. 


SEC. 107. REQUIREMENT OF PEER REVIEW GROUPS FOR EVALUATIONS 
OF GRANT PROPOSALS. 


Section 308(b) (42 = S.C. — is amended— 
(1) in paragraph (1), by inserting before the period at the end 

— the following: “and unless a peer review group referred 
<a (2) has recommended the application for ap- 
orovall™ 

(2) by ceriking out paragraph (2) and inserting in lieu thereof 
the following new paragraph: 

“(2A) Each application submitted for a sont or contract under 
section 304 or 305, in an amount exceeding $50,000 of direct costs 
and for a health services research, evaluation, or demonstration 
project, shall be submitted to a peer review group for an evaluation 
of the technical and scientific merits of the proposals made in each 
such application. The Secretary, acting through the Director of the 
National Center for Health Services Research and Health Care 
Technology Assessment (or, as appropriate, through the Director of 
the National Center for Health Statistics), shall establish such peer 
review groups as may be necessary to provide for such an evaluation 
of each such application. 

“(B) A peer review group to which an application is submitted 
pursuant to subparagraph (A) shall report its finding and rec- 
ommendations respecting the application to the Secretary, acting 
through the Director involved, in such form and manner as the 
Secretary shall by regulation prescribe. The Secre may not 
approve an application described in such subparagrap ess a 
peer review group has recommended the application for approval. 


101 STAT. 989 


42 USC 242m 
note. 
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“(C) The Secretary, acting through the Directors, shall make 
appointments to the peer review groups required in subparagraph 
(A) from among persons who are not officers or employees of the 
United States and who possess appropriate technical and scientific 
qualifications.”. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


ae (i) of section 308 (42 U.S.C. 242m(i)) is amended to read 
as follows: 

“(i MA) For health service research, evaluation, and demonstra- 
tion activities undertaken or supported under section 304 or 305, 
there are authorized to be appropriated $30,000,000 for fiscal year 
1988 and such sums as may be necessary for each of the fiscal years 
1989 and 1990. At least 20 percent of the amount appropriated under 
the preceding sentence for any fiscal year or $6,000,000, whichever is 
less, shall be available only for health services research, evaluation 
and demonstration activities directly undertaken through the Na- 
tional Center for Health Services Research and Health Care Tech- 
nol Assessment, and at least 10 percent of such amount or 
$1,500,000 whichever is less, shall be available only for the user 
liaison program and the technical assistance ones to in 
section 305(dX2) and for dissemination activities di y undertaken 
through such Center. 

“(B) For health care technology assessment activities undertaken 
under subsections (bX5), (g), and (h) of section 305, the Secretary 
shall obligate from funds appropriated under this ph not less 
than $4,500,000 for each of the fiscal years 1988 h 1990. 

“(C) For grants under section 309, the Secretary s make 
available from funds anaes under this paragraph not more 
than $750,000 for each of the fiscal years 1988 through 1990. Of such 
amounts made available, the Secre shall, with respect to non- 
Federal contributions made available by grantees pursuant to sec- 
tion 309(aX2\B), obligate during each such fiscal year such amounts 
as may be necessary to pay the Federal share appropriate under 
such section as a result of such contributions. 

“(D) Of the amounts appropriated under this paragraph for any 
fiscal year, not more than $1,500,000 may be used for ts and 
contracts for all the costs of planning, establishing, and operating 
centers under section 305e). 

“(2) For health statistical and epidemiological activities under- 
taken or supported under section 304 or 306, there are authorized to 
be sapeteenen $55,000,000 for fiscal year 1988 and such sums as 
may necessary for each of the fiscal years 1989 and 1990.”. 


SEC. 109. REQUIREMENT WITH RESPECT TO AMOUNT OF NON-FEDERAL 
CONTRIBUTIONS IN GRANT PROGRAM FOR COUNCIL ON 
HEALTH CARE TECHNOLOGY. 


Section 309(aX2\B) (42 U.S.C. 242n(aX2\B)) is amended by insert- 
ing before the period at the end thereof the following: “, except that 
for fiscal years 1988 and 1989, the Secretary may only require 
expenditures from non-Federal sources in an amount not less than 
the amount of the grant applied for”. 


SEC. 110. PROJECT GRANTS FOR PREVENTIVE HEALTH PROJECTS FOR 
IMMUNIZATIONS. 


(a) In GeneraL.—Paragraph (1) of section 317(j) (42 U.S.C. 
247b(jX1)) is amended to read 2 follows: 
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“(1(A) pave for grants for immunization p the 
authorization of a nag vonage Phan for which are lished in 
subparagraph (B), for grants under subsections (a) and (k\X(1) for 
preventive health service programs to immunize without 
individuals against vaccin ee ee diseases, there are au- 
thorized to be arene $94,000,000 for fiscal year 1988, and such 
sums as ma‘ necessary for each of the fiscal years 1989 and 1990. 
Not more hon it 10 percent of the total pone de phair under 
the preceding sentence for << fiscal be available for 
grants under subsection (k\(1) Sreentn teal dame 

et . For ts under subsection (a) for preventive health service 

or the provision without charge of immunizations with 

ee approved for use, and recommended for routine use, after 

the date of the enactment of Public Health Service Amendments of 

1987, there are authorized to be a ted such sums as may be 
necessary for each of the fiscal years 1 pees 1990. 

“(C) On the ee of subtitle 2 of title XXI, there are 
authorized to be appropria i cae under —— (a) for 
which a Se scmameyd are auth e such sums 
o-_, ecessary for fiscal years 1988 $90 to make such 


(b) aes or VACCINES.— 
_ (1) In GENERAL.—The Secretary of Health and Human Serv- 
ces, acting through the Director of the Centers for Disease 
Catrel shall acquire and maintain a supply of vaccines suffi- 
cient to provide vaccinations throughout a 6-month period. 
(2) or OF cone Ue Ean are authorized 
to be appro: or (1) $5,000,000 for 


fiscal year 1988 need tak cael 
the fiscal years 1989 and 1990. 


SEC. 111. PROJECT GRANTS FOR PREVENTIVE HEALTH PROJECTS FOR 
TUBERCULOSIS; ADDITIONAL GRANTS. 
(a) Prosect Grants.—Paragraph (2) of section 317(j) (42 U.S.C. 
24 pee: is oe to read as follows: 
oama main under subsection (a) for preventive health service 
aes — for — ts under subsection we) 
nen authorized to ted $24,000, ND = fiscal year 
1988, $31,000,000 for focal sare 1089, a 
1990. Not more than 10 percent of the total aoe scmaendins 
Se guns katieatamnenmiietere a. 


by adding at the 
may mak grants to States, political subdivi- State and local 
renee nonprofit private entities for— 
ition and control of diseases that 
maybe prevented Shroud acd a sod conte 


diseases; 
“(C) public information and education programs for the 
tion and control of such diseases; and 


necessary for each of 


2 ) The 
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42 USC 254/-1. 


“(A) research into the prevention and control of tuberculosis, 
especially research concerning strains of tuberculosis resistant 
to drugs and research concerning cases of tuberculosis that 
affect certain populations; 

“(B) demonstration projects for the prevention and control of 
tu 


berculosis: 
*(C) eabtie information and education programs for preven- 
tion and control of tuberculosis; an 
“(D) education, training, and clinical skills improvement 
activities in the prevention and control of tuberculosis for 
health professionals, including allied health personnel. 
“(3) The tary may make grants to States, political subdivi- 
sions of States, and sted _ and nonprofit private entities for— 
a ) research into the prevention and control of diseases and 
conditions. 
“(B) Semonateiitinn srojects for the prevention and control of 
such diseases and conditions; 
“(C) public information ‘and education programs for the 
prevention and control of such diseases and conditions; and 
“(D) education, training, and clinical skills improvement 
activities in the prevention and control of such diseases and 
conditions for health professionals (including allied health 


goes 
“( t may be made under this subsection unless an 
application hanetot is submitted to the Secretary in such form, - 


such aoe and containing such information as the Secretary may by 
ion 


prescribe. 
“5) Subsections (d), (e), and (f) of section 317 shall apply to grants 
under this subsection in the same manner as such subsections apply 
to grants under subsection (a) of section 317.”. 


TITLE II—NATIONAL HEALTH SERVICE 
CORPS LOAN REPAYMENT PROGRAM 


a 201. ESTABLISHMENT OF LOAN REPAYMENT PROGRAM. 
Se ee ee ee oe ee 
amended— 


sau, by redesignating section 338G (42 U.S.C. 254r) as section 


(2) b ting sections 338B through 338F (42 U.S.C. 
osten through Sot) as sections 338C through 338G, respectively; 


="3) by inserting after section 338A the following new section: 


“SEC. 338B. NATIONAL HEALTH SERVICE CORPS LOAN REPAYMENT 
PROGRAM. 

“(a) EsTABLISHMENT.—The Secretary shall establish a to 
be known as the National Health Service Corps Loan ent 
Program (hi ee pay- 
ment Prepeene'li in order to assure— 

oan ie von ol supply of trained physicians, dentists, and 
e Corps; an 
me) if needed byt the Corps, an aime supply of podiatrists, 


optometrists, pharmacists, clinical —- uates of 
schools of veterinary medicine, quibaiite ae public 
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unlen f pioguanah-ter ie tastalgh all puouicion aumento 
uates of programs for the of physician ex- 
—: function dental auxiliaries, aa nurse practitioners (as 
efined in section 822), and other health professionals. 
“(b) Evicipitiry.—To be eligible to participate in the Loan Repay- 
nt Program, an individual must— 
“(XA) be enrolled— 
“(i) as a full-time student— 
“(D in an accredited (as determined by the Secretary) 
epee institution i =< State; end 
“(ID in the final year of a course o: or program, 
offered by such institution and sous by the Sec- 
retary, leading to a degree in medicine, osteopathy, 
dentistry, or other health profession; or 
“(ii) in an approved graduate training ne oe rogram in medi- 
. ona osteopathy, dentistry, or other health profession; or 
“ia Me in medicine, osteopathy, dentistry, or other 
health pro salon 


“(ii) completed an approved graduate —— program in 
medicine, osteopathy, cullaiey; « or other heal profession 
in a State, except that the Secretary may waive the comple- 
tion requirement of this clause for good cause; and 

“(iii) a license to practice medicine, osteopathy, dentistry, 
or other health profession in a State; 

‘‘(2) be eligible for, or hold, an appointment as a commissioned 


officer in the Regular or Reserve Corps of the Service or be 
eligible for selection for civilian service in the Co 


ment 

“(4) sign one submit to the Secretary, at the time of the 
submission of such application, a written contract (described in 
subsection (f)) to accept a of educational loans and to 


“(3) submit an a to participate in the - Repay- 


— (in accordance with this subpart) for the applicable period 
of obligated service in a health manpower shortage area. 
“(c) APPLICATION, CONTRACT, AND INFORMATION REQUIREMENTS.— 
“(1) SUMMARY AND INFORMATION.—In disseminating applica- 
tion forms and contract forms to individuals aoe to partici- 
te in the Loan Repayment Program, the Secretary shall 
include with such forms— 

“(A) a fair summary of the rights and liabilities of an 
individual whose gages is eee (and whose con- 
tract is accepted) by the Secretary, including in the sum- 
mary a clear ‘explanation of the to which the 
United States is entitled under section 338E in the case of 
the individual’s breach of the contract; and 

“(B) information respecting meeting a service obligation 
through — practice under an agreement under section 
338D and such other information as may be necessary for 
ot individual to understand the individual's prospective 

- ate, in the Loan Repayment Program and service 
in the 


“(2) UNDSASTANDABILITY. —The application form, contract 
form, and all other information furnished by the Secretary 
under this subpart shall be written in a manner calculated to be 

understood by the average individual applying to participate in 
the Loan Repayment Program. 
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“(3) AvatLasiity.—The Secretary shall make such applica- 
tion forms, contract meme and other information available to 
individuals to participate in the Loan Repayment Pro- 

tly early to ensure that such individuals 
ee review and evaluate such forms 


which a) lications under the ~ 
contracts to accept), the 
s made 


th profession or 


“(2) individuals who are committed to service in medically 


areas. 

‘AL REQUIRED FOR PARTICIPATION.— 
Laon fam ane ota oo becomes the Secretary's a participant in i 
the individ ual’s “‘saelanen siatited un ior cllaaliien De) 


and the Secretary’s @ acceptance of the contract submitted by the 
individual under subsection (b\(4). 
shall provide written 


Secretary's approving, under paragraph (1), of 
the pt gp ae participation in the Loan Repayment Pro- 


oeB) ‘the Secretary’s disapproving an individual’s partici- 
pation in such Program. 


“() CoNTENTS OF re written contract (referred to 
2 a a Secretary and an individual shall 
con 


“(1) an agreement Sate. i 
paragra ; Secretary agrees— 
oane dp heaaentieina individual ese: ee tol 


magne ee oe eS 
and section 831) the individual into the Corpe or for 
ee provided in this sub- 


Y aanaeh to. pummpeents ith, Mie indie penee— 
indigo ects le seat on behalf of the 


_ “Gi) in the case of an individual described in subsec- 
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is assigned by the Secretary as a member of the Corps 
or released under section 338D; 

“(2) a provision permitting the Secretary to extend for such 
longer additional periods, as the individual may agree to, the 
period of obligated service agreed to by the individual under 
paragraph (1BXiv); 

“(3) a provision that any financial obligation of the United 
States arising out of a contract entered into under this subpart 
and any obligation of the individual that is conditioned thereon, 
is contingent on funds being appropriated for loan repayments 
under this subpart and to carry out the purposes of sections 331 
through 335 and sections 337 and 338; 

“(4) a statement of the damages to which the United States is 
entitled, under section 338E for the individual’s breach of the 
contract; and 

“(5) such other statements of the rights and liabilities of the 
Secretary and of the individual, not inconsistent with this 
subpart. 

“(g) PAYMENTS.— 

“(1) IN GENERAL.—A loan repayment provided for an individ- 
ual under a written contract under the Loan Repayment Pro- 
gram shall consist of payment, in accordance with paragraph 
(2), on behalf of the individual of the principal, interest, and 
related expenses on government and commercial loans received 
by the individual for— 

“(A) tuition expenses; 

“(B) all other reasonable educational expenses, including 
fees, books, and laboratory expenses, incurred by the 
individual; or 

“(C) reasonable living expenses as determined by the 
Secretary. 

“(2) PAYMENTS FOR YEARS SERVED.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B) and paragraph (3), for each year of obligated service that 
an individual contracts to serve under subsection (f) the 
Secretary may pay up to $20,000 on behalf of the individual 
for loans described in paragraph (1). 

“(B) INDIAN SERVICE.—For each year of obligated service 
that an individual contracts under subsection (f) to serve in 
the Indian Health Service, or to serve in a health program 
or facility operated by a tribe or tribal organization under 
the Indian Self-Determination Act (25 U.S.C. 450f et seq.), 
the Secretary may pay up to $25,000 on behalf of the 
individual for loans described in paragraph (1). 

“(C) REPAYMENT SCHEDULE.—Any arrangement made _ 
the Secre’ for the making of loan repayments in accord- 
ance with this subsection shall provide that any repay- 
ments for a year of obligated service shall be made no later 
than the end of the fiscal year in which the individual 
completes such year of service. 

“(3) Tax LIABILITY.—In addition to payments made under 
paragraph (2), in any case in which payments on behalf of an 
individual under the Loan Repayment Program result in an 
increase in Federal, State, or | income tax liability for such 
individual, the Secretary may, on the request of such individual, 
make payments to such individual in a reasonable amount, as 


91-194 O - 90 - 33 : QL.3 Part 1 
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determined by the Secretary, to reimburse such individual for 
all or part of the increased tax liability of the individual. 
“(4) PAYMENT SCHEDULE.—The Secretary may enter into an 
agreement with the holder of any loan for whic yments are 
made under the Loan a Program to lish a sched- 
ule for the making of such payments. 
“(h) EMPLOYMENT CerLinc.—Notwithstanding any other provision 
of law, individuals who have entered into written contracts with the 
Secretary under this section, while undergoing academic or other 
training, shall not be counted against any employment ceiling 
affecting the Department. 
“(i) Reports.—The Secretary shall, not later than March 1 of each 
year, submit to the Congress a report 
“(1) the number, and type of heal profession training, of 
individuals receiving loan payments under the Loan Repayment 


ocean 2) the educational is institution at which such individuals are 


‘ 
ne) the the number of applications filed under this section in the 
school year beginning in such year and in prior school years; 


and 
_ “(4) the amount of loan payments made in the year reported 
on.”’. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 
=. Section 303.—Section 303(dX4) (42 U.S.C. 242a(dX4)) is 


oD) “by striking out “752 or 753” each place it appears and 

a ap 1 ft 
in sub ; out “ 0 

of title VII” an : - lieu thereof “subpart II of part D”. 
(b) Section 331.— ames on (42 U.S.C. 254d) is amended— 

(1) in sahesction (b), by striking out “and the Scholarship 
Sans — inserting in lieu thereof “, the Scholarship Pro- 
a ine ORS uring Sat lec and inserting 

in su ion (c), out “ and inse in 
w@ in cubase ye by rting after “Program” th 

in on ‘ inse r ” the 
following: “or the Loan Repayment Program”; 

(4) in subsection (f), by striking out “Scholarship Program” 

= inse ; in lieu — “Scholarship Program or the Loan 
en 
6) in subetetion (h)— 
(A) by reer 3 nr paragraphs (2) and (3) as paragraphs 

(3) and (4), respectivel, org and 

(B) by. re r paragraph (1) the following new 
“d) The a ‘Loan oy Program’ means the National 

Health Service Corps Loan Repayment Program established 

under section 338B.”. 

(c) — 334.—Section 334(aX8XB) (42 U.S.C. 254g(aX3XB)) is 
amended— 
inse “or tod Loan Re t after 

a rting payment Program” 

(2) by out “sivite under the Program;” and inserting 
in lieu Saat “service under the Scholarship Program or the 

Loan Repayment Program;”. 
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a SEcTION 336.—Section 336(a) (42. U.S.C. 254h-1(a)) is amended 

by striking out “scholarship program” and oe in lieu thereof 
“Scholarship Program or Loan Repayment 

(e) SEcTION 338E. “Section 338E (as redesignated by section 201(2) 

of this Act) is amended— 
(1) in subsection (a)— 
(A) by inserting “(1)” after the subsection designation; 
(B) by redesignating paragraphs (1) through (4) as sub- 
paragraphs (A) through (D), respectively; an 
(C) by adding at the end thereof the following new 


paragraph: 

“(2) An individual who has entered into a written contract with 
the Secretary under section 338B and who— 

“(A) in the case of an individual who is enrolled in the final 
year of a course of study, fails to maintain an acceptable level of 
academic standing in the educational institution in which such 
individual is enrolled (such level determined by the educational 
institution under regulations of the Secretary) or voluntarily 
terminates such enrollment or is dismissed from such edu- 
cational institution before completion of such course of study; or 

“(B) in the case of an individual who is enrolled in a graduate 
training program, fails to complete such training program and 
does not receive a waiver from the Secretary under section 
338B(b\1(BXii), 

in lieu of any service obligation arising under such contract shall be 
liable to the United States for the amount that has been paid on 
behalf of the individual under the contract.”; 

(2) in subsection (b\1)— 

(A) by inserting “(A)” after the paragraph designation; 
a ne out “338E(d)” and inserting in lieu thereof 

(C) by striking out “338C’” each place it appears and 
inserting in lieu thereof “338D”; 

(D) by striking out “338B” ‘each place it appears and 
inserting in lieu thereof “338C”; 

(E) by inserting “under section 388A” after “service 
obligation”; 

(F) by striking the last sentence; and 

(G) by adding at the end the following new subparagraph: 

-“(BXi) Any amount of damages that the United States is entitled 
to recover under this subsection or under subsection (c) shall, within 
the 1-year period beginning on the date of the breach of the ‘written 
contract (or such longer period beginning on such date as specified 
by the Secretary), be said'te to the United States. 

ts dees ie ae cp in clause @ are delinquent day en 

e 8. or the purpose of recovering s 

“() utilize collection agencies contracted with ~ the Adminis- 
trator of the General Services Administration; or 

“(ID enter into contracts for the recovery of such damages 
with collection agencies selected by the Secretary. 

“(iii) Each contract for recovering damages pursuant to this 
subsection shall provide that the contractor will, not less than once 
each 6 months, submit to the owen a status report on the 

success of the contractor in collecting such damages. Section 3718 of 
title 31, United States Code, shall apply to any such contract to the 
extent not inconsistent with this subsection. 
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“(iv) To the extent not otherwise prohibited by law, the Secretary 
shall disclose to all appropriate credit re agencies informa- 
tion relating to damages of more than $100 that are entitled to be 
recovered by the United States under this subsection and that are 
pc sc a more than 60 days or such longer period as is deter- 


the Secretary.”; 
mine redesignating subsection (c) as subsection (d); 
dia be devianeting pub subsection (b) the following new 


“xD IF If (le any reason not specified in subsection (a) or section 
338F(d)) an individual edachés the an contract of the individ- 
ual under section 338B by failing either to hegin st such individual’s 
service obligation in accordance with section 338C or 338D or to 
complete such service obligation, the United States shall be entitled 
to recover from the individual an amount equal to the sum of— 
“(A) in the case of a contract for a 2-year period of obligated 


rvice— 
“(i) the total of the amoun Non behalf ofthe individual States 


of the individual for any 

period of obligated service; an 
4B) in the case of & equal the sported of etiiguted snrvicc 
in case of a con ‘ora service 
ee the nc ade th before the end of 


soc a by = United States 
vidual for any 


a a act as 
of greater than 2 years, and the breach occurs after the first 2 
years of such period— 

“(i) the total of the amounts by the United States 
ofthe individual for any 


deter- 
for finding a replacement) prior to the 


“(2) For purposes of paragraph (1), the term ‘unserved obli tion 

a ee ee eee of 
months of obligated service that were not completed by an individ- 
ual, multipli by $1,000, that in an - ma 
individual fails to 


serve unserved obli Ponty ated. 
be al othe fll period of obligated service multiplied by ¥1 1,000. 
“( bra pe ey nw teaser pvr bay Sem in part, the ts of 
the United States to recover amounts may No art hg esd 
of extreme hardship or other good cause shown, as determined by 


“(4) Damages that the Uni ited States is entitled to recover shall be 
accordance with subsection (bX1\B).”; 
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(6) in the section a by inserting “OR LOAN REPAYMENT 
CONTRACT’ after ‘ 
(f) Part D or Tite II. wee D of title III is amended— 
Sees wae, 
res} vely; an 
(2) by inserting before section 338A the following: 


“Subpart [1I—Scholarship Program and Loan 
Repayment Program”. 


SEC. 203. REPORT. AND AUTHORIZATION OF APPROPRIATIONS FOR 
SCHOLARSHIP AND LOAN REPAYMENT PROGRAMS; STATE 
PROGRAMS. 


Part D of title III (42 U.S.C. 247d et seq.) is amended by = 
out section 338G (as redesignated by section 201(2) of this Act) 
inserting in lieu thereof the following new sections: 


“SEC. 338G. REPORT AND AUTHORIZATION OF APPROPRIATIONS. 


“(a) Report.—The Secre os report on January 20 of each 
ear to the Committee on Human Resources of the 
nate, the Committee on toner aaa Commerce of the House of 
Representatives, and the Committees on Appropriations of the 
Senate and the House of Representatives on— 

“(1) the number of providers of health care who will be needed 
for the Corps during the 3 fiscal years beginning after the date 
the report is filed; and 

Ow a larships the Secretary proposes to provid 

“(A) of scho e proposes rovide 
under the Suhel: Program during such 3 years; 
“(B) of individuals vor whom the Secretary proposes to 
make loan repa ao —— the Loan Repayment Pro- 
gram during such 3 fiscal years; and 
enc C) of ing iiduele who have no obligation under section 
338C and who the Secretary ee to have as members of 
the Corps during such 3 
in order to provide such number of health care providers. 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary for scholarships and 
loan repayments under this subpart. 


“SEC. 338H. STATE Pieces 42 USC 254q-1. 


“(a) Grants.—The Secretary may make grants to States to sup- 
rt the estebiliheonet by States of State programs similar to the 
a See aonieareuk a. lished under section 338B. Any 
State program ported with a grant under this section shall— 
1) voids or the re po oe of government and commercial 
loans for the boomy Dakbeee expenses, and living expenses 

in section 338 and 
“(2) be conducted in es with the aenaieties of such 
oo contained in the application required under subsec- 
“(b) APPLICATIONS.—No grant may be made under this section for 
a State program unless an application therefor is oe to the 
Secretary, in such form, at ee time, and containing such informa- 
tion as the Secretary ma: prescribe. Each such a) pe nae shall 
contain such standards for “the designation of medically underserved 
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areas under the State program and the determination of obligated 
service under the State program as may be acceptable to the Sec- 


retary. 
“(c) FepERAL SHARE.—The Federal share of the costs of any State 
program supported under this section shall not exceed 75 percent. 
“(d) AUTHORIZATION OF APPROPRIATIONS.—To out this sec- 
tion, there are authorized to be appropriated $1,000,000 for fiscal 
year 1988 and such sums as may be necessary for each of the fiscal 
years 1989 and 1990.”. 


SEC. 204. SPECIAL REPAYMENT PROVISIONS. 


(a) ExicrBLe INDIVIDUALS.— 

(1) IN GENERAL.—An individual who— 

(AXi) breached a written contract entered into under 
section 338A of the Public Health Service Act (42 U.S.C. 
2541) by failing either to begin such individual’s service 
obligation in accordance with section 338C of such Act (as 
redesignated by section 201(2) of this Act) or to complete 
such service obligation; or 

(ii) otherwise breached such a contract; and 

(B) as of November 1, 1987, is liable to the United States 
under section 338E(b) of such Act (as redesignated by sec- 
tion 201(2) of this Act), 

shall be relieved of liability to the United States under such 
section if the individual provides notice to the Secretary in 
accordance with paragraph (2) and provides service in accord- 
ance with a written contract with the Secretary that obligates 
the individual to provide service in accordance with subsection 
(b) or (c). The Secretary may exclude an individual from relief 
from liability under this section for reasons related to the 
individual’s professional competence or conduct. 

(2) Norice sy Secrerary.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services shall notify in writing individuals who are 
described in subsection (a) of the ae provided by such 
subsection to be relieved of liability to the United States under 
section 338E(b) of the Public Health Service Act (as redesig- 
nated by section 201(2) of this Act). Notice sent to the last 
known address of such individual shall constitute sufficient 
notice for the p of this section. The Secretary may 
require that an individual responding to such notice make an 
election between service under subsection (b) or subsection (c) 
and provide that such election shall be binding. 

(3) NoricE BY INDIVIDUAL.—Not later than 180 days after the 
date of _ eye of this Act, an a who oes 
notice from Secretary may notify the Secretary e 
individual intends to enter into a written contract with the 

to provide service in accordance with subsection (b) or 
(c). The may extend the 180-day period for an individ- 
ual for good cause shown. 

(4) SraTUTE OF LIMITATIONS.—If an individual provides notice 
under — (3), the statute of limitations established by 

' section 2415 of title 28, United States Code, shall be tolled from 
the time the Secretary receives such notice until such time as it 
is determined by the that such individual will not be 
relieved of liability to the United States under the Public 
Health Service Act as provided under this section. 
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(5) PLACEMENTS.—Any individual who enters into a contract 
under this subsection shall be afforded an opportunity to locate 
and negotiate a placement in accordance with this section, 
except that the tary shall not be required to identify a 
placement for any individual in a medical specialty for which 
the National Health Service Corps has no need. 

(6) PARTIAL SERVICE.—The Secre shall rom regula- 
tions that provide for the reduction of the liability under section 
338F of the Public Health Service Act (as redesignated by 
section 201(2) of this Act) of an individual who breaches a 
contract entered into under this section to reflect any partial 
service or partial payment of liability of the individual under 
this section. 

(b) Service at HEALTH MANPOWER SHORTAGE AREA PLACEMENT 
Opportunity List Srres.— 

(1) IN GENERAL.—An individual notified under subsection 
(aX2) may enter into a written contract with the to 
serve, in accordance with sub II —— D of title III of the 
Public Health Service Act (42 U.S.C. et seq.), for the period 
of such individual’s service obligation remaining under section 
338C of the Public Health Service Act (as redesignated by 
section 201(2) of this Act) at a site that— 

(AXi) is on the Health ee Shortage Area Place- 
ment Opportunity List created by the Secretary of Health 
and Human Services for obligated service under section 
338C of the Public Health Service Act (as so redesignated) 
to begin in fiscal year 1988 and to which no individual who 
is not described in subsection (a1) has been assigned by a 
date determined by the Secretary; or 

(ii) is on the Health Manpower Shortage Area Placement 
Opportunity List created by the Secretary of Health and 
Human Services for obligated service under section 338C of 
the Public Health Service Act (as so redesignated) to begin 
in fiscal year 1989; and 

(B) has to permit the individual to serve at such 


site. 
(2) NUMBER OF strEs.—The Secretary shall to the extent prac- 
ticable, include a total number of sites on the list referred to in 
paragraph (1) sufficient to provide placement to all obligors 


under the oe Program scheduled to begin service in 

fiscal year 1988 or 1989 and all individuals responding to the 

notice a under subsection (a) and electing service under 
ph (1). 


(c) SERVICE AT SUPPLEMENTAL HEALTH MANPOWER SHORTAGE AREA 
PLACEMENT OpporTUNITy List Srres.—An individual notified under 
subsection (a2) may enter into a written contract with the 


(1) to— 

(A) serve in accordance with subpart II of ag D of title 
III of the Public Health Service Act (42 U.S.C. 254d et seq.) 
for the period of such individual’s service obligation 
remaining under section 338C of the Public Health Service 
Act (as redesignated by section 201(2) of this Act) at a site 
that is on a supplemental Health eee Shortage Area 
Placement SS created by the Secretary of 
Health and Human ices for obligated service under 
section 338C of the Public Health Service Act (as so redesig- 
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nated) and that has agreed to permit the individual to serve 
at such site; and 

(B) pay, in accordance with guidelines established by the 
Secretary of Health and Human Services, to the United 
States the sum of the amounts paid under sub II of 
D of title III of such Act to or on behalf of the individual 
reduced by any amount paid, before entering into the con- 
tract, by such individual to the Secretary with respect to 
the individual’s indebtedness under such part D; or 

(2) to serve in accordance with such subpart II at a site 
described in paragraph (1) for 150 percent of such individual’s 
remaining service obligation under section 338C of such Act (as 
so redesignated). 

(d) CREATION OF SUPPLEMENTAL HEALTH MANPOWER SHORTAGE 
ArEA PLACEMENT Opportunity List Srres.—In creating the supple- 
mental Health Manpower a Area Placement Opportunity 
List for purposes of subsection (c), the Secretary— 

(1) shall include any site to which a National Health Service 
Corps member was previously assigned but which in fiscal = 
1988 or 1989 will not have such member or a member of the 
National Health Service Corps to replace such member unless 
the Secretary of Health and Human Services determines that 
such site ma cage =e: Bae expected to recruit a health care 
professional from other than the Corps; 

(2) shall include any migrant health center receiving funds 
under section 329 of the Public Health Service Act (42 U.S.C. 
247d) or community health center receiving funds under section 
330 of such Act (42 U.S.C. 254c) unless the Secretary of Health 
and Human Services determines that such center has been able 
to recruit health care professionals from other than the Corps to 
serve at the center and may reasonably be expected to recruit 
such health care professionals in the future; 

(3) may include any other site selected by the Secretary; and 

(4) shall designate the type of health care professional or 
re a? who is eligible to serve at the sites included 
on the list. 

A site may be included on the supplemental list only if, at the time 
the list is created, the Secretary determines that the site meets the 
criteria prescribed by section 332 of such Act (42 U.S.C. 254e). 

(e) ADDITIONAL ELIGIBLE INDIVIDUALS.— 

(1) IN GENERAL.—The Secretary of Health and Human Serv- 
ices may authorize an individual who is not described in subsec- 
tion (a) and who is to in to serve the individual’s service 
obligation under section of the Public Health Service Act 
(as redesignated by section 201(2) of this Act) in fiscal year 1988 
or 1989 to serve such obligation in accordance with subsection 
(c) if the Secretary determines that— 

(A) service by the individual in accordance with subsec- 
tion (c) would be in the best interests of the National 
Health Service Corps; and 

(B) allowing such service would alleviate a substantial 
hardship for such individual. 

(2) SCHOLARSHIP TRAINING PROGRAM.—Individuals who have 
breached a written contract entered into under section 225 of 
the Public Health Service Act (42 U.S.C. 234) (as such section 
existed before the amendment made by section 408(b) of the 
Health Professions Educational Assistance Act of 1976 (Public 
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Law 94-484; 90 Stat. 2281)) by failing to complete their service 
obligations and who are, as of November 1, 1987, liable to the 
United States under section 225(f(1) of the Public Health Serv- 
ice Act (as such section so existed) may be relieved of their 
liability to the United States under the terms and conditions set 
forth in this section. 


SEC. 205. REGULATIONS. 42 USC 254/-1 


Not later than 180 days after the effective date of the amend- = 
ments made by this title, the Secretary of Health and Human 


Services shall issue regulations for the loan repayment programs 
established by the amendments. 


TITLE II—NATIONAL HEALTH SERVICE Health care 
CORPS 


SEC. 301. REQUIREMENT OF CONSIDERATION OF NEEDS OF INDIAN 
HEALTH SERVICE, CERTAIN INDIAN TRIBES, AND THE HOME- 
LESS. 


Section 331 (42 U.S.C. 254d) is amended— 
(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new 
subsection: 
“(h) In assigning members of the Corps to health manpower 
shortage areas, to the extent practicable, the Secretary shall— 
“(1) give priority to meeting the needs of the Indian Health 
Service and the needs of health programs or facilities operated 
by tribes or tribal organizations under the Indian Self-Deter- 
mination Act (25 U.S.C. 450f et seq.); and 
‘(2) provide special consideration to the homeless populations 
who do not have access to primary health care services.”. 


SEC. 302. DESIGNATION OF HEALTH MANPOWER SHORTAGE AREAS. 


Section 332 (42 U.S.C. 254e) is amended— 

(1) in subsection (a1), by adding at the end thereof the 
following new sentences: “The Secretary shall not remove an 
area from the areas determined to be health manpower short- 
age areas under subparagraph (A) of the preceding sentence 
until the Secretary has afforded interested persons and groups 
in such area an opportunity to provide data and information in 
support of the designation as a health manpower shortage area 
or a population group described in subparagraph (B) of such 
sentence or a facility described in subparagraph (C) of such 
sentence, and has made a determination on the basis of the data 
and information submitted by such persons and groups and 
other data and information available to the Secretary.”; and 

(2) in subsection (b\2)— 

(A) by striking out “and” after “services,” in subpara- 
graph (B); 

(B) by striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof “, and”; and 

(C) by adding at the end the following new subparagraph: 

“(D) ability to pay for health services.”. 


91-194 O - 90 - 34 : QL.3 Part 1 
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SEC. 303. PLACEMENT OF PHYSICIANS. 


Section 333 (42 U.S.C. 254f) is amended by adding at the end the 
following new subsection: 

“(j) In determining the priority for the placement of members of 
the Corps under this section in medically underserved areas, the 
Secretary shall consider— 

“(1) whether the areas are served by at least one health 
professional and the effectiveness of non-Federal programs in 
recruiting oa rofessionals for the areas; 
“(2) the geographic isolation of the areas; and 
“(3) haane Sanenne need of the populations of the areas and the 
association of the areas with a high infant mortality rate.”. 


SEC. 304. ASSIGNMENT OF FAMILY PHYSICIANS. 


Section 333 (42 U.S.C. 254f) (as amended by section 304 of this 
weet is ee by adding at the end thereof the following new 


or mg the assignment by the National Health Service Co 
} seer fone — of physicians specializing in family medicine, the 
“(1) take account of the needs of urban areas; and 
“(2) place special attention on urban areas in which there are 
serious incidences of infant mortality, adolescent pregnancy, 
drug and alcohol abuse, sexuall transmitted diseases, and 
other acute urban health care n es 


SEC. 305. AUTHORIZATIONS OF APPROPRIATIONS FOR GENERAL OPER- 
ATIONS OF NATIONAL HEALTH SERVICE CORPS. 


ao (a) of section 338 (42 U.S.C. 254k) is amended to read as 


“(a) To carry out this sub ase are authorized to be appro- 
priated $65,000,000 for year 1 988, $65,000,000 for fiscal year 
1989, and $65,000,000 for fiscal year 1990.”. 


SEC. 306. OBLIGATED SERVICE. 
42 USC 254m. —_? 338C (as redesignated by section 201(2) of this Act) is 
amen 
(1)i _ perp he 
“gga sa by ang out “338C” and inserting in lieu thereof 


“or 338B” after “338A”; 
by inserting “or 338B(Q(1XBXiv)” after 


_ (8) in subsection (b), by striking out paragraph (5) and insert- 
in lieu thereof the fo owing new ph: 
Fellowships and “ey )'in the case of the Sipclensiig engi ois respect to sn 
Education. anu. te: ; saadlal rye alone = een 
. n veterinary cine, oO 
Contracts. the date referred to in in peragraphe (1) pods (4) Il be the date 
on which the individual completes the training required for such 
degree, except that— 

“() at the request of such an individual with whom the 
has entered into a contract under section 338A prior 
to October 1, 1985, the Secretary shall defer such date until the 
end of the ee oe to — the Angee is yg _e 

in or r pe as 
, consistent with the needs of te the Corps, may au- 
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thorize) required for the individual to complete an internship, 
residency, or other advanced clinical training; and 

“(ii) at the request of such an individual with whom the 
Secretary has entered into a contract under section 338A on or 
after October 1, 1985, the Secretary may defer such date in 

accordance with clause (i). 

“(BXi) In the case of the Scholarship Program, with respect to an 
individual receiving a degree from a pa of medicine, osteopathy, 
call te Bexere the number of years referred to in subparagraph (AXi) 
8 

“Gi) In the case of the Scholarship , with respect to an 
individual receiving . eS from a ome’ of veterinary medicine, 
optometry, ergy , the number of years referred to 
in subparagraph (a ) shall be 1 year. 

ookee No “AONo period of internship, residency, or other advanced clinical 

be counted toward satisfying a period of obligated 
surviie urvine paler this subpart. 

“(D) In the case of the ae Program, with respect to an 
individual receiving a degree a taehialion other than a school 
referred to in sulaccnereeie A or date referred to = pereenee phs 
(1) through (4) shall be the date on which the individual completes 

the academic training of the individual leading to such degree. 

oe In the case of the Loan Repayment Program, if an individual 

required to provide a ted service under such Program, the 
ant referred to in (1) through (4)— 

“(i) shall be the date doteeiaal under subparagraph (A), (B), 
or (D) in the case of an individual who is enrolled in the final 
year of a —— of study; 

“Gi) shall _ mad - cane of an individual wae? enrolled in - 
approv ua program in medicine, osteopat! 
completa cys or welinene ere be the date the individual 
completes suc 

(Gi) shall, i the cote af ox Leaeideel who has a degree in 
medicine, osteopathy, dentistry, or other health profession and 
who has completed graduate training, be the date the individual 
S388. on into an agreement with the Secretary under section 

(4) in sahenitie {cX2), by striking out “338C” and inserting in 
lieu thereof “338D’ 


SEC. 307. PRIVATE PRACTICE. 


ee 338D (as redesignated by section 201(2) of this Act) is 42 USC 254n. 
amended— 
(1) in subsection (a), by striking out “338B(a)” and inserting in 
lieu thereof “338C(a)”; 
"a ea dividual” the foll h d 
inse: r “indivi e following: “who Fellowships an 
coael a scholarship under the Scholarship Program or a scholarships. 
a repayment under the Loan Repayment Program and”; 


(B) by inserting before the semicolon the following: “or in 
e case of an individual for whom a loan payment was 
made under the Loan Repayment Program and who is 
panes ——— service as a member of the Corps in a 
ealth manpower — area on the date of the eh 
tion of the individual for such a oeag = dbes 
manpower shortage area selected by the 
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42 USC 254p. 


(3) in subsection (aX2), by inserting “selected by the Sec- 
retary” before the period; 

(4) in subsection (b), eee at the end thereof the 
following new sentence: e Secretary shall take such action 
as may be appropriate to ensure that the conditions of the 
written agreement prescribed by this subsection are adhered 
to. ”?, 

(5) in subsection (c), by inserting “or 338B” after “338A”; and 

(6)i " oe ae (e\— 


y striking out paragra 
B) by striking “(2)” before “ RUoa 
SEC. 308. DISCHARGE OF OBLIGATIONS IN BANKRUPTCY. 


(a) IN GENERAL.—Section 338E(d\(3) (as redesignated by sections 
201(2) and 202(eX3) of this Act) is amended by inserting before the 
period a comma and “and only if the bankruptcy court finds that 
nondischarge of the obligation would be unconscionable”. 

(b) Existinc Proceepincs.—The eee made by subsection 
(a) applies to any beer oe hich discharge of an 
obligation under section 3) of the Public Health Service Act 
(as redesignated by sections 201(2) and 202(e\3) of this Act) has not 
been granted before the date that is 31 days after the date of 
enactment of this Act. 


SEC. 309. SPECIAL LOANS FOR CORPS MEMBERS TO ENTER PRIVATE 
PRACTICE. 


a 338F (as redesignated by section 201(2) of this Act) is 
amen 

(1) by striking out subsections (a) and (b) and inserting in lieu 
thereat the following new subsections: 

“(a) The Secretary may, out of appropriations authorized under 
section 338, make one loan to a Corps member who has agreed in 
writing— 

(1) to engage in the private full-time clinical practice of the 
profession of the member in a health man r shortage area 
(designated under section 332) for a period of not less than 2 
years which— 

“(A) in the case of a Corps member who is required to 
cm a period of obligated service under this subpart, 
ot later than 1 year after the date on which such 
in ividusl nares such iod of obligated service; and 
“(B) in the case of an i ssid oie to ook capes to 
complete a period of obligated service under this subpart, 
begins at such time as the Secretary considers a priate; 
“(2) to conduct such practice in accordance with section 


338D(bX1); and 
we to such additional conditions as the Secretary may re- 


eer out this section. 
Such a ion be used to assist such individual in meeting the 
costs of beginning the practice oi oe ing taverst iS coal in 
agreement, including ae ding ‘health 
ent and renovating facilities for use in 
eae and of hiring nurses and other cement =. assist in 
health ee Such loan may not be used for the pur- 
oube or construction of . building. 
“(bX1) The amount of a loan under subsection (a) to an individual 
shall not exceed $25,000. 
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“(2) The interest rate for any such loan shall not exceed an annual 
rate of 5 percent.”; 
ws in the first sentence of subsection (c), by striking “grant 
or”; an 

(3)i " A) by ste oe a Hi aid at 

striking section,” and inserting section 
(as in effect rior to October 1, 1984),”; and 
(B) by wasiking “338T\(b)” and inserting “338E(b)”’. 


TITLE [V—MISCELLANEOUS 


SEC. 401. GERIATRIC MEDICINE TRAINING PROJECTS. 


Section 788(e) (42 U.S.C. 295g-8(e)) is amended— 

_ (1) in paragraph (1), by inse: after “support” the follow- 

ing: “(including ~—aanenaee and fe owshi yf" 

0) i in paragraph (2x XC), by striking out ‘ ‘medicine;” and insert- 
ing in lieu thereof ‘ ‘medicine, or in a department of geriatrics in 
existence as of the date of ee of the lic Health 
Service Amendments of 1987;” 

(3) in paragraph (3XAXi), oe inserting “geriatrics,” after 

“gynecology,” 
SEC. 402. PROFESSIONAL REVIEW ACTIVITIES. 


(a) IN GeNERAL.—Section 427 of Health Care Quality Improve- 
ment Act of 1986 (42 U.S. — 180) is amended— 
(1)i ae 
by striking a “with respect to medical my pa 
leant and inserting in lieu thereof “as necessary to 
out or ron ay (b) and (c) of — 425 (as path 4 in 
regulations 
(B) by. oii at the en net the foll new sen- 
tences: “Information reported under this at tisina 
form that does not permit the identification of any particu- 
lar health care entity, physician, other health care practi- 
tioner, or patient shall not be considered confidential. The 
Secretary (or the agency designated under section 424(b)), 
on application by any person, shall prepare such informa- 
tion in such form and shall disclose such information in 


n (c)— 
igre anes the agency Senn under 
sa or entity”; and 
by inserting “Gn cluding information provided under 
diestlen (a)’ after 
(b) Fees.—Section 27(b) of gach Act is amended by adding at the 
end thereof the foll new ene 
“(4) Fees.—The establish or ap) reason- 
able fees for the disclosure of ink ormation under this section or 
section 426. See Sao. ey ta eeeene oe eae 
of the requests for disclosure and of providing such 
ormation. Such fees shall be available to the ro mtrencs (or, in 
the Secretary’s discretion, to the agency designated under sec- 
tion 424(b)) to cover aude cane 
(c) Errective Dates.— 42 USC 11137 
a IN GENERAL.—The pees made by subsection (a) *- 
shall become effective on November 14, 1986. 
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(2) Fees.—The amendment made by subsection (b) shall 
become effective on the date of enactment of this Act. 


Approved December 1, 1987. 


LEGISLATIVE HISTORY—S. 1158 (H.R. 1327): 
HOUSE REPORTS: No. 100-252 accompanying H.R. 1327 (Comm. on Energy and 


Commerce). 

SENATE REPORTS: No. 100-108 (Comm. on Labor and Human Resources). 

CONGRESSIONAL RECORD, Vol. 133 Cet: 

Sa * H.R. 1327 an and — Hi proceedings ted and 
1 louse; vacat an 
. 1158, [a passed in lieu. 
. 27, Sena te concurred in House amendments with an amendment. 
Nov. 3, iene concurred in Senate amendment. 
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Public Law 100-178 
100th Congress 


An Act 


To authorize appropriations for fiscal year 1988 for intelligence and intelligence- 
related activities of the United States Government, for the Intelligence Community 
Staff, for the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma: 
be cited as the “Intelligence Authorization Act, Fiscal Year 1988”. 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1988 for the conduct of the intelligence and intelligence- 
related activities of the following elements of the United States 
Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National ow Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The De ent of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. (aX1) This Act authorizes funds for intelligence and 
intelligence-related activities of the United States Government for 
fiscal year 1988 based upon two alternative levels of new budget 
authority provided for national defense functions (budget function 
050) through congressional budget procedures. In section 3(bX1) of 
the concurrent resolution on the budget for fiscal year 1988 (House 
Concurrent Resolution 93 of the One Hundredth Congress), Congress 
determined and declared that the appropriate level of new budget 
authority for national defense for fiscal year 1988 is 
$296,000,000,000. This Act authorizes funds based upon that deter- 
mination and declaration and the assumption that that level of 
budget authority is available to be appropriated. 

(2) Section 5(aX1) of the concurrent resolution reserved 
$7,000,000,000 of that amount from availability for appropriation 
pending enactment of certain deficit reduction legislation, leaving a 
evel of $289,000,000,000 immediately available for appropriation. 
This Act authorizes alternative levels of funds based upon that 
budget authority amount. 


Dec. 2, 1987 
(H.R. 2112] 


Intelligence 
Authorization 


Act, 

Fiscal Year 1988. 
Government 
organization and 
employees. 
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(b) The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1988, for 
the conduct of the intelligence and intelligence-related activities of 
the elements listed in such section, are those specified in the column 
entitled “Conference Agreement” of the classified Schedule of 
Authorizations prepared by the committee of conference to accom- 
pany H.R. 2112 of the One Hundredth Congress except that, if as of 
the date of the enactment of this Act there has not been enacted 
legislation that results in the availability for appropriation of a level 
of new budget authority for national defense functions of the 
Government (budget function 050) for fiscal year 1988 in an amount 
greater than $289,000,000,000 then until such legislation is enacted 
such amounts and ceilings are those specified in the column entitled 
“Contingent Level” of such classified Schedule of Authorizations: 
Provided, That notwithstanding the requirements of section 502(a\1) 
of the National Security Act of 1947, funds for the activities listed in 
that part of such Schedule entitled “Unauthorized Appropriations” 
may be obligated and expended only to the extent to which funds 
are app’ iated therefore in fiscal year 1988. 

(c) The Schedule of Authorizations described in subsection (b) shall 
be made available to the Commmittee on Appropriations of the 
Senate and House of Representatives and to the President. The 
President shall provide for suitable distribution of the Schedule, or 
@ eee portions of the Schedule, within the executive 

ranc 

(dX(1) It is the sense of Congress that, in allocating reductions of 
nonheadquarters personnel of Defense Agencies pursuant to subsec- 
tion (bX2KA) and subsection (d) of section 601 of Public Law 99-433 
(100 Stat. 1065), the Secretary of Defense should avoid allocating 
personnel reductions to the Defense Intelligence Agency or the 
Defense Mapping Agency. 

(2) For purposes of paragraph (1), the term “nonheadquarters 
personnel” means members of the Armed Forces and Civilian 
employees eutina or detailed to permanent duty in the Defense 
Agencies and Department of Defense Field Activities, other than 
members and employees assigned or detailed to duty in manage- 
ment headquarters activities or management headquarters support 
activities. 

PERSONNEL CEILING ADJUSTMENTS 


Sec. 103. The Director of Central Intelligence may authorize 
employment of civilian personnel in excess of the numbers au- 
thorized for fiscal year 1988 under sections 102 and 202 of this Act 
when he determines that such action is necessary to the perform- 
ance of important intelligence functions, except that such number 
may not, for any element of the Intelligence Community, exceed 2 
per centum of the number of civilian personnel authorized under 
such sections for such element. The Director of Central Intelligence 
shall promptly notify the Permanent Select Committee on Intel- 
ligence of the House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 
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RESTRICTION ON SUPPORT Ft MILITARY OR PARAMILITARY OPERATIONS 
IN NICARAGUA 


Sec. 104. Funds available to the Central Intelligence Agency, the 
Department of Defense, or any other agency or entity of the United 
States involved in intelligence activities may be obligated and ex- 
pended during fiscal year 1988 to provide funds, materiel, or other 
assistance to the Nicaraguan democratic resistance to support mili- 
tary or paramilitary operations in Nicaragua only as authorized in 
section 101 and as specified in the classified Schedule of Authoriza- 
tions referred to in section 102, or pursuant to section 502 of the 
National Security Act of 1947, or pursuant to section 101(aX1) of the 
Act making continuing appropriations for the fiscal year 1988 
(Public Law 100-120), or pursuant to any provision of law specifi- 
cally providing such funds, materiel, or assistance. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1988 the sum of $23,614,000. 


AUTHORIZATION OF PERSONNEL END STRENGTH 


Sec. 202. (a) The Intelligence Community Staff is authorized 237 
full-time personnel as of September 30, 1988. Such personnel of the 
Intelligence Community Staff may be permanent employees of the 
Intelligence Community Staff or personnel detailed from other 
elements of the United States Government. 

(b) During fiscal year 1988, personnel of the Intelligence Commu- 
nity Staff shall be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1988, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During en 1988, activities and personnel of the 
Intelligence Cuneeaiet taff shall be subject to the provisions of 
the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in 
the same manner as activities and personnel of the Central Intel- 
ligence Agency. 
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TITLE I1I—CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appropriated for the Central 
Intelligence Agency Retirement and Disability Fund for fiscal year 
1988 the sum of $134,700,000. 


TITLE IV—RETIREMENT AND DEATH IN SERVICE BENEFITS 
RETIREMENT BENEFITS 


Sec. 401. (a) Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by adding 
at the end the following section: 


“RETIREMENT BENEFITS FOR CERTAIN FORMER SPOUSES 


“Sec. 225. (a) Any individual who was a former spouse of a 
participant or a former participant on November 15, 1982, shall be 
entitled, to the extent of available appropriations, and except to the 
— such former spouse is disqualified under subsection (b), to 

nefits— 

“(1) if married to the participant throughout the creditable 
service of the participant, equal to 50 per centum of the benefits 
of the participant; or 

“(2) if not married to the participant throughout such 
creditable service, equal to that former spouse’s pro rata share 
of 50 per centum of such benefits. 

“(b) A former spouse shall not be entitled to benefits under this 
section if— 

“Q) the former spouse remarries before age fifty-five; or 

“(2) the former spouse is less than fifty years of age. 

“(cX1) The entitlement of a former spouse to benefits under this 
section— 

“(A) shall commence on the later of— 

“(i) the day the participant upon whose service benefits 
are based becomes entitled to benefits under this title; 

“(ii) the first day of the month in which the divorce or 
annulment involved becomes final; or 

“(iii) such former spouse’s fiftieth birthday; and 

“(B) shall terminate on the earlier of— 

“(i) the last day of the month before the former spouse 
dies or remarries before fifty-five years of age; or 
“(ii) the date the benefits of the participant terminate. 

“(2) Notwithstanding paragraph (1), in the case of any former 
spouse of a disability annuitant— 

“(A) the benefits of the former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for benefits under this title (other than 
disability annuity) or the date the disability annuity begins, 
whichever is later; an 

“(B) the amount of benefits of the former spouse shall be 
calculated on the basis of benefits for which the participant 
would otherwise so qualify. 
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“(3) Benefits under this section shall be treated the same as an 
pcoaron under section 222(aX6) for purposes of section 221(gX2) or 

mparable provision of law. 

(AXA) Benefits under this section shall not be payable unless 
appropriate written application is provided to the Director, complete 
with any ——e Seana which the Director may by 

regulation —" months after the effective date of 
ss section. The cor may waive the thirty-month application 
requirement under this subparagraph in any case in which the 
Director determines that the circumstances so warrant. 

“(B) Upon approval of an application as provided under subpara- 
graph ~ the ae benefits shall be payable to the former 
—_— with respect to all periods before such approval during which 

former spouse was entitled to such benefits under this section, 
but in no event shall benefits be payable under this section with 
respect to any period before the effective date of this section. 

“(d) The Director 

“(1) as soon as possible, but not later per sixty days after the Regulations. 
effective date of this section, issue such regulations as may be 
necessary to carry out this section; and 
“(2) to the maximum extent practicable, and as soon as 
le, inform each individual who was a former spouse of a 
participant or a former participant on November 15, 1982, of 

any rights which such individual may have under this section. 

“(e) Nothing in this section shall be construed to impair, reduce, 
or otherwise affect the annuity or the entitlement to an annuity of 
a participant or former eee under this title 

(b) Section 14(a) of the Central Intelli nce Agency Act of 1949 is 50 USC 408n. 
amended by inserting “225,” after “ 


DEATH IN SERVICE BENEFITS 


Sec. 402. (a) Section 232(b) of the Central Intelligence Agency 50 USC 403 note. 
Retirement Act of 1964 for Certain Employees (50 U.S.C. 40(b) note) 
aed (1)” before “If 

) oy ncotieg ’ before “If a participant”; 

(2) by striking all that follows “as defined in section 204,” and 
inserting in lieu thereof “or by a former spouse qualifying for a 
survivor annuity under section 222(b), such widow or widower 
shall be entitl = the extent of available appropriations, to an 
annuity equal to 55 per centum of the annuity computed in 
accordance with paragraphs (2) and (8) of this subsection and 
section 221(a), and any such surviving former spouse shall be 
entitled, to the extent of available appropriations, to an annuity 
computed in accordance with section ) and paragraph (2) of 
this subsection as if the participant died after being entitled to 
an annuity under this Act. The annuity of such widow, widower, 
or former spouse shall commence on date following death of 
the participant and shall terminate upon death or remarriage 
prior to attaining ee sixty of the widow, widower, or former 
spouse (subject e nt Fa restoration provisions of 
ae ete) and 3d 22508): a ® 


adding at the end the following new 
i) ) the annuity payable under a (1) Set in com- 
puted in accordance with section Sila), ex except that the com- 


putation of the annuity of the participant under such section 
shall be at least the smaller of (A) 40 per centum of the 
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50 USC 403 note. 


50 USC 403 note. 


Effective date. 


50 USC 403 note. 


50 USC 403 note. 


participant’s average basic salary, or (B) the sum obtained 
under such section after increasing the participant’s service of 
the type last performed by the difference between the partici- 
pant’s age at the time of death and age sixty. 
pee‘) Notwithstanding paragraph (1), if he participant had a 
former spouse qualifying for an annuity under section 222(b), 
the annuity of a widow or widower under this section shall be 
subject to the limitation of section 221(b\3\B), and the annuity 
of a former spouse under this section shall be subject to the 
limitation of section 222(b\4\B).” 
(bX1) Section 221(0X2) of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended by inserting 
232(b),” after “222, 223,”. 
(2) Section 304 of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees is amended— 
(A) in subsection (b) by inserting “and (3)” after “subsection 
(cX2)”; and 
(B) in subsection (c)— 
(i) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; an 
os by inserting after paragraph (2) a new paragraph as 


fi 
“(3) Section 232(b).”’. 
(3) Section 14(a) of the Central Intelligence Agency Act of 1949 (50 
ea” 403n(a)) is amended by inserting “232(b),” before “234(c), 


(cX1) Except as provided in paragraph (2), the amendments made 
by this section shall take effect on November 15, 1982, the effective 
= eae Central Intelligence Agency Spouses’ Retirement Equity 

ct 0} 

(2) The amendment made by subsection (bX2) shall take effect on 
January 1, 1987, the effective date of the Federal Employees’ Retire- 
ment System Act of 1986. 

(d) Nothing in this section or any amendment made by this section 
shall be construed to require the forfeiture by any individual of 
benefits received before the date of the enactment of this Act. 

(e) Nothing in this section or any amendment made by this section 
shall be construed to require a reduction in the level of benefits 
received by any individual who was receiving benefits under section 
232 of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees before the date of enactment of this Act. 


TITLE V—ENHANCED COUNTERINTELLIGENCE AND 
SECURITY CAPABILITIES 


REPORT ON ADMISSION OF CERTAIN ALIENS 


Sec. 501. The Attorney General shall report annually to the 
House Permanent Select Committee on intelligence and the Senate 
Select Committee on Intelligence regarding the circumstances of 
any admission to the United States over the objections of the 
Federal Bureau of Investigation, of any Soviet national employed by 
or assigned to a foreign mission or international organization in the 
United States. 
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FBI NEW YORK FIELD DIVISION EMPLOYMENT PLAN 


Sec. 502. (a) The Director of the Federal Bureau of Investigation 
and the Director of the Office of Personnel Management shall 
conduct a study to ascertain the effect on recruitment, retention and 
operations of employees of the New York Field Division of the 
Federal Bureau of Investigation caused by the usual living expenses 
associated with such employment. 

(b) No later than sixty days after the enactment of this Act, the 
Director of the Federal Bureau of Investigation and the Director of 
the Office of Personnel Management submit to the Congress a 
report setting forth the results of the study described in subsection 
(a) and a plan for remedying problems identified by the study, 
including, as appropriate, additional compensation or other means 


of defraying the costs of employment in the New York Field 
Division. 


TITLE VI—DEFENSE INTELLIGENCE PERSONNEL 
IMPROVEMENTS 


DIA CIVILIAN UNIFORM ALLOWANCE 


Sec. 601. (a) Comparasirity With State DEPARTMENT Em- 
PLOYEES.—Chapter 83 of title 10, United States Code, is amended by 
inserting at the end thereof the following new section: 


“§ 1606. Uniform allowance: civilian employees 10 USC 1606. 


“(a) The Secretary of Defense may pay an allowance under this 
— to any civilian employee of the Defense Intelligence Agency 
who— 


9 “(1) is aed to a Defense Attaché Office outside the United 
tates; an 
“(2) is required by regulation to wear a prescribed uniform in 
performance of official duties. 
“(b). Notwithstanding section 5901(a) of title 5, the amount of any 
such allowance shall be the greater of the following: 
“(1) The amount provided for employees of the Department of 
State assigned to positions outside the United States and re- 
quired by regulation to wear a prescribed uniform in perform- 
ance of duties. 
“(2) $360 pe 
“(c) An allowance paid under this section shall be treated in the 
same manner as is provided in subsection (c) of section 5901 of title 5 
for an allowance paid under that section.” 
(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end thereof the 
following new item: 


“1606. Uniform allowance: civilian employees.”. 


EXTENSION OF SPECIAL TERMINATION AUTHORITY FOR CERTAIN DOD 
INTELLIGENCE EMPLOYEES 


Sec. 602. (a) DEFENSE INTELLIGENCE AGENCY.—Section 1604(e1) of 
title 10, United States Code, is amended by striking out “during 
fiscal years 1986 and 1987” and inserting in lieu thereof “during 
fiscal years 1988 and 1989”. 
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(b) eter eee a .—Section car 1987 of Eye title is 
amen striking out “ ” and inserting in 
lieu thereof “during fiscal years 088 an and 1989”. 


REQUIREMENTS TO DISCLOSE ORGANIZATIONAL AND PERSONAL DATA: 
DIA EXEMPTION 


Sec. 603. (a) Chapter 83 of title 10, United States Code, is amended 
by inserting the following new section: 


“§ 1607. Exemption from disclosing organizational and personal 


“Notwithstanding the provisions of any other law, and except as 
provided herein and as required by section 552 or section 552a of 
_ 5, United States Code, the Defense Intelligence Agency shall 

ot be required to disclose the —— or any function of the 
Defense Intelligence = or the names, official titles, occupa- 
tional series, grades, ies or numbers of personnel employed by 
such Agency. This section shall not apply to information provided 
the Congress.”. 


TITLE VII—STUDY OF INTELLIGENCE PERSONNEL SYSTEMS 


Sec. 701. (a) The Director of Central Intelligence shall undertake 
to contract with the National Academy of Public Administration 
(hereinafter referred to as the Academy) for an objective study 
which shall be classified and which shall consist of a comprehensive 
review and comparative analysis of all personnel management and 
compensation systems affecting a personnel of agencies and 
entities of the inte’ 

(b) In onsen - - in subsection @), the Acad- 
emy shall determine the adequacy existing personnel systems to 
further the ability of Bo caren agencies or entities to perform 
their missions, and make —? recommendations for legislative, 
regulative or other changes as the Academy determines advisable. 

(c) The study described in subsection (a) shall be completed in final 
form no later than January 20, oe and such study, and any 
interim report of such study, shall be transmitted upon oe 
the Director of Central mce to the Permanent Select 
Committee on Intelligence of the louse of Representatives and the 
Select Committee on —— of the Senate. 

(d) Of the amount a’ le to the’ Intelligence Community Staff 
for fiscal year 1988 under section 201, not more than $500,000 shall 
be available fo for the study described in "subsection (a). 

(e) The Director of Central Intelligence, the Director of the Intel- 
ligence Community Staff, and the en < the elements of the 
intelligence community shall sooth such support and appropriate 
access to necessary ccantion 2 as the lemy may require to 
complete the study described in subsection (a). 


TITLE VIII—GENERAL PROVISIONS 
RESTRICTION OF CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 801. The authorization of epeeneetees by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 
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INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 802. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be in- 
creased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


TITLE IX—MOUNT ALTO EMBASSY SITE 


ASSESSMENT OF SOVIET ELECTRONIC ESPIONAGE CAPABILITY 


Sec. 901. (a) Review AND AssEssMENT.—The Secretary of Defense 
shall review and assess the present and potential capabilities of the 24 tele 
Government of the Soviet Union to intercept United States commu- 
nications involving diplomatic, military, and intelligence matters 
from facilities on Mount Alto in the District of Columbia. The 
Secretary shall submit to Congress a report on such review and 
assessment not later than ninety days after the date of the enact- 
ment of this Act. 

(b) DETERMINATION OF CONSISTENCY WITH NATIONAL SECURITY.— 
The report required by subsection (a) shall include a determination 
by the Secretary of Defense as to whether or not the present and 
proposed occupation of facilities on Mount Alto by the Government 
of the Soviet Union is consistent with the national security of the 
United States. 

(c) CLASSIFICATION OF RePort.—The report required by subsection 
(a) shall be submitted in both classified and unclassified form, and 
the determination required by subsection (b) shall be submitted in 
an unclassified form. 

(d) LumrTaTION ON DELEGATION.—The Secretary of Defense may 
not delegate the duty to make the determination required by 
subsection (b). 


Approved December 2, 1987. 
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Public Law 100-179 
100th Congress 


Joint Resolution 


Dec. 3, 1987 To provide for the temporary extension of certain programs relating to housing and 
[H.J. Res. 404] community development, and for other purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each provi- 
Ante, p. 914. sion of law amended by Public Law 100-170 is amended by striking 


“December 2, 1987” each place it appears and inserting ‘(December 
16, 1987”. 


Approved December 3, 1987. 
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